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highlights 

PART I: 

CLEAN AIR AND WATER 

Administrative Conference of the United States adopts 
recommendation concerning judicial review of EPA 
actions . 56767 

INTERPRETIVE RULEMAKING 

Administrative Conference of the United States adopts 
recommendation..... 56769 

NATURAL GAS 

Administrative Conference of the United States adopts 
statement on procedures to deal with emergency short¬ 
ages of natural gas.. 56770 

BRAKE HOSES 

DOT/NHTSA proposes modification of requirements; 
comments by 2-14-77. 56835 

VETERANS BENEFITS 

VA liberalizes pension benefits; effective 1-1-77. 56803 

SOIL AND WATER LOANS 

USDA/FmHA increases total indebtedness limitation; 
effective 12-30-76. 56773 

REARVIEW MIRRORS 

DOT/NHTSA modifies requirements for multipurpose 
passenger vehicles and trucks having a GVWR of 25,000 
pounds or more; effective 2-26-77. 56813 

RURAL HOUSING LOANS 

USDA/FmHA includes provisions for grants; effective 
12-30-76 .~. 56774 

PRIVACY ACT OF 1974 

ERDA notice of system of records... 56884 

PUBLIC ASSISTANCE 

HEW/SRS proposes amendment clarifying policy on dis¬ 
semination of information; comments by 2-14-77. 56832 

FOLLOW THROUGH PROGRAM 

HEW/OE announces closing date of 2-3-77 for receipt 
of applications for initial and continuation awards (2 
documents)..... 56859, 56860 

INCOME TAX 

Treasury/IRS temporary rules and proposal on definition 
of qualified possession source Investment income (2 

documents); comments by 2-9-77..56794, 56830 

Treasury/IRS temporary rules relating to disclosure of 
return information; effective 1-1-77. 56795 


CONTINUED INSIDE 























AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

\ 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 


Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records 8ervlce. General Services 
Administration. Washington, D.C. 20408. under the Federal Register Act (49 Stat. 600, as amended; 44 U.8.O., 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington. D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year payable 
In advance. The charge for Individual copies is 75 cents for each issuo, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 


There are no restrictions on the repubUcatlon of material appearing in the Federal Register. 


FEDERAL REGISTER, VOL. 41, NO. 252—THURSOAY, DECEMBER 30, 1976 
















































INFORMATION AND ASSISTANCE 


Questions and requests for specific information may 
may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

“Dial • a • Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. . 523-5286 

Public Inspection Desk . 523-5215 

Finding Aids . 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register.” 

Code of Federal Regulations (CFR) . 523-5266 

Finding Aids . 523-5227 


be directed to the following numbers. General inquiries 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.,.. 523-5235 

Index . 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers . 523-5237 

Slip Laws . 523-5237 

U.S. Statutes at Large . 523-5237 

Index . 523-5237 

U.S. Government Manual . 523-5230 

Automation . 523-5240 

Special Projects . v . 523-5240 


HIGHLIGHTS—Continued 


GOVERNMENT IN THE SUNSHINE ACT 

Inter-American Foundation proposals on implementation; 
comments by 1-31-77. ... 56828 

SECTION 8 HOUSING ASSISTANCE PAYMENTS 

HUD proposes amendments to rules on new construction; 
comments by 1-31-77 .. - 56829 

SELECTIVE SERVICE 

SSS amends registration and lottery requirements; 
effective 12-30-76 . 56802 

TOTOBA 

Commerce/NOAA proposes to list as endangered species; 
comments by 3-1-77 .-. 56839 

MEETINGS— 

Commerce/NOAA: South Atlantic Fishery Manage¬ 
ment Council, 1-25, 1-26 and 1-27-77 . . 56878 

CPSC: National Advisory Committee for Flammable 

Fabrics Act, 2-1 and 2-2-77 . 56883 

Technical Advisory Committee on Poison Prevention 

Packaging, 1-18 and 1-19-77 .. 56883 

DOD/AF: Scientific Advisory Board, 1-25-77 . 56883 

DOT/FAA: Radio Technical Commission for Aero¬ 
nautics Executive Committee, 1-28-77 . 56899 

NHTSA: Evaluation of Adequacy of Highway Safety 

Standards, 1-6-77 ... 56899 

EPA: Chesapeake Bay Program Policy Advisory Com¬ 
mittee (proposed), 1-19-77 ...-. 56888 


HEW/ADAMHA: Mental Health and Illness of Elderly 

Committee, 2-10 and 2-11-77 . 56858 

FCA: Research and Manpower Committee, 

1-24-77 . 56859 

PHS: Coal Mine Health Research Advisory Com¬ 
mittee, 2-4-77 .-. 56859 

Justice/FBI: National Crime Information Center Ad¬ 
visory Policy Board, 2-6-77 .—.-. 56870 


Marine Mammal Commission and Committee of Scien¬ 
tific Advisors on Marine Mammals, 1-13 through 


1-15-77 


NRC: Advisory Committee on Reactor Safeguards, Sub¬ 
committees on Cherokee Nuclear Station, Units 1, 2, 
and 3 and Perkins Nuclear Station, Units 1, 2 and 


3, 1-19-77 . 

NSF: Advisory Committee for Research, Task Group 15, 

1-27 and 1-28-77 ... 

Task Group 17, 1-27 through 1-29-77 . . . 

Advisory Panel on Science Education Projects, Sub- 
panel for Minority Institution Graduate Trainee- 

ship Program, 1-21 and 1-22-77 . 

SBA: Concord District Advisory Council, 1-19-77 . 

State: National Committee for International Radio 
Consultative Committee, Study Group 2, 

1-26-77 .-.~. 

Study Group CMTT. 1-26-77 . 

Ocean Affairs Advisory Committee, 1-25-77 . 

Study Group 1, U.S. National Committee, Inter¬ 
national Telegraph and Telephone Consultative 
Committee, 1-18 and 1-19-77 . 


56891 


56895 

56873 

56873 


56873 

56898 


56898 

56898 

56898 


56898 


CANCELLED MEETINGS— 

USDA/FS: Medicine Bow National Forest Grazing Ad¬ 
visory Board. 1-11-77 ... 56874 


RESCHEDULED MEETINGS— 

Commerce/NOAA: Mid-Atlantic Regional Fishery Man¬ 
agement Council, 1-13 and 1-14-77 . 56878 

Pacific Fishery Management Council, Scientific and 

Statistical Committee, 1-11 and 1-12-77 . 56878 


PART II: 

CONTINUING AUTHORITIES PROGRAM 

DOD/Army Corps of Engineers amendments; effective 
10-22-76. Z .-... 56941 
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HIGHLIGHTS—Continued 


PART III: 

NATIONAL FLOOD INSURANCE PROGRAM 

HUD/FIA publishes proposed and final flood elevation 
determinations (31 documents) . 56946-56964 

PART IV: 

HANDICAPPED CHILDREN 

HEW/OE proposed rules on educational assistance to 
States and incentive grants program; comments by 
3-1-77 . v . 56965 

PART V: 

COMMUNITY HEALTH CENTERS 

HEW/PHS rules on acquisition and modernization of 
existing buildings; effective 12-30-76; comments by 
3-1-77 ..X-.-. 56999 


PART VI: 

COASTAL ZONE MANAGEMENT 

Commerce/NOAA proposal relating to State administra¬ 
tive grants; comments by 2-3-77 . . 57003 

PART VII: 

MOBILE HOMES 

HUD extension of exemption from construction and 

safety standards; effective 11-15-76. 57014 

HUD interim rules on safety enforcement; effective 1-14- 
77; comments by 1-31-77 ... 1 .. 57015 

PART VIII: 

HAZARDOUS MATERIALS 

DOT/MTB consolidation of rules and miscellaneous 
amendments; effective 12-30-76 . 57017 


contents 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Rules 

Recommendations and statements: 
Judicial review provisions under 
clean air and water laws, 
agency rulemaking comment 
procedures, and natural gas 
shortage procedures _ 56767 

AGING. FEDERAL COUNCIL 
Notices 

Meetings : 

Research and Manpower Com¬ 
mittee _ 56659 

AGRICULTURAL MARKETING SERVICE 

Rules 

Lemons grown in Calif, and Arlz__ 56772 
Oranges (navel) grown in Ariz. 
and Calif. (2 documents)- 56771, 56772 

Proposed Rules 

Cotton research and promotion: 

Board membership, determina¬ 
tion; extension of time--- 56821 

Oranges (navel) grown in Ariz. 
and Calif- 56821 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Farmers Home Administra¬ 
tion; Federal Grain Inspection 
Service; Forest Service. 

AIR FORCE DEPARTMENT 
Notices 

Meetings; 

Scientific Advisory Board, Sci¬ 
ence and Technology Advisory 
Group_ 56883 

ALCOHOL. DRUG ABUSE. AND MENTAL 
HEALTH ADMINISTRATION 

Notices 
Meetings * 

Elderly Mental Health and Ill¬ 
ness Committee- 56858 


ALCOHOL. TOBACCO AND FIREARMS 
BUREAU 

Rules 

Beer; tax reduction for small 


brewers __ 56796 

Notices 

Firearms, granting of relief - 56899 


ARMY DEPARTMENT 

See Engineers Corps. 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Belize Airways Ltd _ 56874 

Hughes Airwest, efc al - 56874 

International Air Service Co., 

Ltd. and Aloha Airlines, Inc__ 56874 
Southern Airways. Inc. and 
Piedmont Aviation. Inc - 56875 

COAST GUARD 
Proposed Rules 

Marine investigation regulations: 
CG-NTSB marine casualty In¬ 
vestigations _ 56833 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Mari¬ 
time Administration; National 
Bureau of Standards; National 
Oceanic and Atmospheric Ad¬ 
ministration. * 

CONSUMER AFFAIRS AND REGULATORY 
FUNCTIONS, OFFICE OF ASSISTANT 
SECRETARY 

Rules 

Mobile home procedural and en¬ 
forcement regulations: 

Imminent safety hazard provi¬ 
sions applicability; modular 
housing - 57015 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Meetings: 

Flammable Fabrics Act, Na¬ 
tional Advisory Committee 

for... 56883 

Poison Prevention Packaging, 
Technical Advisory Commit¬ 
tee on- 56883 

DEFENSE DEPARTMENT 

See Air Force Department; Engi¬ 
neers Corps. 

DELAWARE RIVER BASIN COMMISSION 

Notices 

Comprehensive plan amendments 
and water supply contract; 
public hearing_ 58883 

DISEASE CONTROL CENTER 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Coal Mine Health Research Ad¬ 
visory Committee; rechar¬ 
tered __ 56859 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Scientific articles: duty free entry: 
Purdue University et al _ 56875 

EDUCATION OFFICE 
Proposed Rules 
Handicapped children: 

State administered programs, 
assistance to States, and in¬ 
centive grants program - 56965 


iv 
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Notices 

Applications and proposals, clos¬ 
ing dates: 

Follow Through Program (2 

documents) _ 56859,56860 

Meetings: 

Extension and Continuing Edu¬ 
cation National Advisory 
Council___ 56860 


Meetings: 

Chesaj>eake Bay Program Policy 

Advisory Committee _ 56888 

Pesticides, specific exemptions and 
experimental use permits: 

Hawaii _ 56888 


FARMERS HOME ADMINISTRATION 

Rules 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Rules 

Atomic Energy Commission regu¬ 
lations, former; CFR Parts re¬ 
vised _ 56775 

Notices 

Privacy Act of 1974, annual notice 
of systems of records; amend¬ 
ments _ 56884 

ENGINEERS CORPS 

Rules 

Continuing authorities program._ 56941 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air pollution; standards of per¬ 
formance for new stationary 
sources: 

Iowa; authority delegation - 56806 

Nebraska; authority delegation. 56805 
Air pollution; standards of per¬ 
formance for new stationary 
sources, air quality implemen¬ 
tation plans, etc.: 

North Carolina; authority dele¬ 
gation _ 56805 

Air quality implementation plans; 
various States, etc.: 

Maryland _ 56804 

Massachusetts _ 56804 

Pesticide chemicals in or on raw 
agricultural commodities; tol¬ 
erances and exemptions, etc.: 

Sodium chlorate - 56806 

Proposed Rules 

Air quality implementation plans; 
various States, etc. ; 

Maryland __ 56831 

Notices 

Air pollution, standards of per¬ 
formance for new stationary 
sources: 

Iowa, delegation of authority — 56889 
Nebraska, delegation of author¬ 
ity _ 56890 

Air quality implementation plans: 

Stage n gasoline vapor, recov¬ 
ery. proposed regulations; 

hearing _ 56889 

Air quality programs; perform¬ 
ance standards for new sta¬ 
tionary sources, etc.: 

North Carolina, authority dele¬ 
gation _ 56886 

Air quality, State implementation 
plans: 

Kentucky, SO* emission limita¬ 
tions and control strategy; 
comment period _ 56885 


Applications, receiving and proc¬ 
essing; option to appeal rejec¬ 
tion requirement _ 56773 

Loan and grant programs (in¬ 
dividual) : 

Rural housing _ 56774 

Real estate loans and grants: 

Farm purchase and development 
loans to individuals; soil and 
water loan limitations - 56773 


FEDERAL AVIATION ADMINISTRATION 
Rules 

Air carriers certification and 
operations: 

Large airplanes, certain; flight 
recorders and cockpit voice 


recorders _ 56791 

Control areas _ 56789 

Restricted areas (2 documents)56790 

Transition areas _ 56789 

VOR Federal airways (2 docu¬ 
ments) _ 56789 


Proposed Rules 

Air carriers certification and 
operations: 

Large airplanes, certain; flight 
recorder and cockpit voice 
recorder installations, excep¬ 


tion _ 56827 

Transition areas _ 56826 

VOR Federal airways -- 56826 

Notices 

Meetings: 

Aeronautics Radio Technical 

Commission _ 56899 


FEDERAL BUREAU OF INVESTIGATION 

Notices 

Meetings: 

National Crime Information 

Center Advisory Policy Board. 56870 

FEDERAL COMMUNICATIONS 

COMMISSION 

Rules 

Maritime services, shipboard sta¬ 
tions: 

SSB equipped vessels, Alaskan 
waters; mandatory VHF ca¬ 
pabilities exemptions _ 56806 

FEDERAL ENERGY ADMINISTRATION 

Proposed Rules 

Petroleum allocation regulations, 
mandatory: 

Entitlements program; adjust- 
* ments for Imported residual 

fuel oil; hearing _ 56821 


Notices 

Appeals and applications for ex¬ 
ception, etc., filed with Office of 
Exceptions and Appeals; sum¬ 
mary of decisions and orders.. 56843 
Synthetic natural gas produc¬ 
tion, petition by new manu¬ 
facturer; hearing, etc.; 

Indiana Gas Co - 56842 

FEDERAL GRAIN INSPECTION SERVICE 

Notices 

Grain standards; inspection 
points : 

Louisiana _ 56874 

FEDERAL HIGHWAY ADMINISTRATION 

Notices 

Meetings: 

Highway safety program stand¬ 
ards; evaluation of adequacy. 56899 

FEDERAL HOUSING COMMISSIONER- 
OFFICE OF ASSISTANT SECRETARY FOR 
HOUSING 

Rules 


Mobile homes: 

Construction and safety stand¬ 
ards exemption: modular 

homes _ 57014 

Mortgage and loan insurance pro¬ 
grams: 

Assurance of completion re¬ 
quirements _ 56793 


FEDERAL INSURANCE ADMINISTRATION 
Rules 

Flood Insurance Program. Na¬ 
tional; flood elevation deter¬ 


minations, etc.: 

Colorado _ 56948 

Florida_ 56947 

Massachusetts (2 documents) _ 59953, 

56955 

New York (3 documents)- 56953, 


56954, 56958 

Ohio (2 documents)_ 56950.56951 

Pennsylvania (8 documents)---56946- 


56957 

Texas_ 56950 

Wisconsin_ 56959 

Insurance Development Program, 
National : 

FAIR plan. Statewide; notice to 
policyholders - 56793 

Proposed Rules 


Flood Insurance Program, Na¬ 
tional; flood elevation deter¬ 
minations. etc.: 

Colorado (4 documents)*- 56960-56962 

Connecticut _ 56963 

New Jersey- 56963 

Ohio (2 documents)_ 56961-56964 

Pennsylvania-- 56960 

Rhode Island. 56962 

Wisconsin__.... 56964 

Wyoming_ 56960 

FEDERAL POWER COMMISSION 
Rules 

Small producer; clarifying regula¬ 
tions _ 56792 . 
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Notices 

Hearings, etc,: 

Algonquin Gas Transmission 

Co___ 56847 

Arkansas Power & Light Co- 56847 

Carolina Power & Light Co- 56847 

Cities Service Gas Co- 56848 

Columbia Gas Transmission 
Corp. and Inland Gas Co., 


Commonwealth Edison Co- 56850 

Consolidated Edison Co. of New 

York _ 56853 

Duke Power Co. (6 documents) - 56850, 
56851,56855 

Georgia Power Co_ 56856 

Holyoke Water Power Co_ 56856 

Iowa Power & Light Co_ 56856 

Kansas-Nebraska Natural Gas 
Co., Inc56851 

Maine Electric Power Co_ 56857 

New England Power Pool- 56853 

Northern Natural Gas Co_ 56857 

Pacific Indonesia LNG Co. and 
Western LNG Terminal As¬ 
sociates - 56858 

Transcontinental Gas Pipe Line 
Corp _ 56858 


FISH AND WILDLIFE SERVICE 

Rules 

Public access, entry, use, and rec¬ 
reation: 

Cibola National Wildlife Refuge, 

Ariz. and Calif___ 56820 

Proposed Rules 

Endangered and threatened 
species; fish, wildlife, and 
plants: 

Totoaba; cross reference_ 56841 

FOREST SERVICE 

Notices 

Environmental statements, avail¬ 
ability, etc.: 

Bitterroot, Clearwater. Nexperce 
and Lolo National Forests, 
Selway—Bitterroot Wilder¬ 


ness, Mont, and Id alio_ 56874 

Meetings: 

Medicine Bow National Forest 
Grazing Advisory Board; 
cancelled_ 56874 


GEOLOGICAL SURVEY 
Proposed Rules 

Coal mining operating regulations: 
“Steep slopes," performance 


standards_ 56830 

Notices 

Coal resource areas: 

Colorado_ 56863 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Aging, Federal Council: Alco¬ 
hol, Drug Abuse, and Mental 
Health Administration; Disease 
Control Center: Education Of¬ 
fice: Public Health Service; 
Social and Rehabilitation Scrv- 
vlce. 


HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT 

Notices 

Applications, etc.: 

Clinchfield Coal Co. (3 docu¬ 
ments) _ 56863, 56864 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Consumer Affairs and 
Regulatory Functions, Office of 
Assistant Secretary; Federal 
Housing Commissioner—Office 
of Assistant Secretary for Hous¬ 
ing; Federal Insurance Adminis¬ 
tration. 

Proposed Rules 

Low-income housing: 

Housing assistance payments; 
new construction - 56829 

IMMIGRATION AND NATURALIZATION 
SERVICE 

Notices 

Immigration and Nationality Act 
amendments of 1976; inter¬ 
pretation; questions and an¬ 
swers _ 1 _ 56870 


See Fish and Wildlife Service; Ge¬ 
ological Survey; Hearings and 
Appeals Office; Indian Affairs 
Bureau: Land Management 

Bureau. 

INTERNAL REVENUE SERVICE 

Rules 

Income taxes: 

Puerto Rico and possession tax 
credit; definition of qualified 
possession source investment 
income_ 56794 

Procedure and administration: 

Return information disclosure 
for investigative purposes; 
temporary regulations- 56795 

Proposed Rules 

Income taxes: 

Puerto Rico and possession tax 
credit; definition of qualified 
possession source investment 
income; inquiry and hear¬ 
ing ..— 56830 


INTERNATIONAL TRADE COMMISSION 


Notices 

Generalized System of Prefer¬ 
ences, eligible articles; list_ 56869 

Import investigations: 

Melamine in crystal form from 

Japan_ 56865 

Plant hangers_ 56868 

Meetings: 

Agenda change_ 56865 


INTERSTATE COMMERCE COMMISSION 
Rules 

Accounts, uniform system: 

Carrier classification_ 56819 

Notices 

Abandonment of railroad services, 
etc.: 

Chesapeake and Ohio Railway 

Co_ 56901 

Hearing assignments (2 docu¬ 
ments) _ 56900, 56901 

Petitions, applications,, finance 
matters (including temporaiy 
authorities), railroad abandon¬ 
ments, alternate route devia¬ 
tions, and intrastate applica¬ 
tions _ 5690.1 


Proposed Rules 


Minerals management : 

Environment and safety; coal 
mining operating regulations; 

“steep slopes" _ 56830 

Surface management coal mining; 
operating regulations: cross 
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Arizona -- 56861 

Applications, etc.: 

California _*- 56861 

Montana _ 56861 

New Mexico (3 documents) — 56861, 

56862 

Wyoming ... 56863 
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Cheyenne River Indian Reser¬ 
vation, S. Dak_ 56862 

Outer Continental Shelf official 
protraction diagrams; availabil¬ 
ity, etc_ 56863 

Withdrawal and reservation of 
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New Mexico; correction - 56862 


INDIAN AFFAIRS BUREAU 
Proposed Rules 

Irrigation projects, operation and 
maintenance charges: 

Fort Hall, Idaho_;. 56830 

INTER-AMERICAN FOUNDATION 
Proposed Rules 

Sunshine Act implementation; 
open meetings procedures- 56828 

INTERIOR DEPARTMENT 


JUSTICE DEPARTMENT 

See also Federal Bureau of Inves¬ 
tigation ; Immigration and Nat¬ 
uralization Service. 

Rules 

Organization, functions, and au¬ 
thority delegations: 

District of Columbia Correc¬ 
tional Institutions; confine¬ 
ment _ 56801 

Prisons Bureau, Director- 56802 

LAND MANAGEMENT BUREAU 
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SMALL BUSINESS ADMINISTRATION 
Notices 
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TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Aviation 
Administration; Federal High¬ 
way Administration; Materials 
Transportation Bureau; Na¬ 
tional Highway Traffic Safety 
Administration; Urban Mass 
Transportation Administration. 

TREASURY DEPARTMENT 

See Alcohol, Tobacco and Fire¬ 
arms Bureau; Internal Reve¬ 
nue Service. 
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Marine casualty investigations; 

Coast Guard and NTSB - 56837 
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Notices 

Environmental statements; avail¬ 
ability, etc.: 

Oxide fuel, mixed; hearing - 56892 

International Atomic Energy 
Agency codes of practice and 
safety guides; availability of 

drafts _ 56891 

Meetings : 

Reactor Safeguards Advisory 
Committee; Cherokee Nuclear 
Station Units 1, 2, and 3 and 
Perkins Nuclear Station 
Units 1, 2, and 3 Subcom¬ 
mittees _ 56895 

Applications, etc.: 

Industrial Reactor Laboratories, 

Inc. and N. L. Industries. Inc. 56893 
Iowa. Electric Light and Power 

Co. et al _ 56892 

National Aeronautics and Space 

Administration _ 56893 

Philadelphia Electric Co. et al._ 56894 
Portland General Electric Co. et 

al ..-... 56893 

Puget Sound Power and Light 

Co. et al _ 56894 

Wcstinghouse Electric Corp. (2 
documents) _- 56894, 56895 


Lending institutions; maximum 


interest rates - 56898 

Meetings, advisory councils: 

Concord District _ 56898 


SOCIAL AND REHABILITATION SERVICE 
Proposed Rules 

Public assistance programs: 

Application and eligibility de¬ 
termination; information dis¬ 
semination _ 56832 

STATE DEPARTMENT 
Proposed Rules 

Privacy Act; implementation. .. 56827 

Notices 

Meetings: 

International Radio Consulta¬ 
tive Committee, U.S. National 
Committee, Study Group 

CMTT .—.-- 66893 

International Radio Consulta¬ 
tive Committee, U.S. National 
Committee, Study Group 2.. 56398 

International Telegraph and 


Telephone Consultative Com¬ 
mittee. Study Group 1 - 56898 

Ocean Affairs Advisory Commit¬ 
tee _ 56893 


TEXTILE AGREEMEOTS IMPLEMENTATION 
COMMITTEE 

Notices 
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list of cfr ports affected In this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections effected 
by documents published since the revision date of each title. 


42 CFR 

51c_ 57000 


1 CFR 

305 _ 

_ 56767 

310 _ 

_ 56767 

7 CFR 


907 (2 documents)... 

_ 56771, 56772 

910 _ 

__ 56772 

1801 _ 

_.. 56773 

1821 _ 

_ 56773 

1904 _ 

.. 56774 

Proposed Rules: 


907 __ 

_ 56821 

1205_ 

_ 56821 

10 CFR 


706 _ 

... 56776 

712 _ 

.. 56777 

725 

.. 56778 

760 _ 

_ 56783 

783 _ 

_ 56784 

795--- 

_ 56785 

861 _ 

_ 56788 

Proposed Rules: 


211 _ 

___ 56821 

14 CFR 


71 (5 documents)- 

_ 56789, 56790 

73 _ 

_ 56790 

121 -.-- 

_ 56791 

135.....- 

_56791 


Proposed Rules: 

71 (2 documents)- 56826 


121 __ 

135_ 

_ 56827 

_ 56827 

15 CFR 


Proposed Rules: 


923___ 

. 57004 

18 CFR 

157..-. 

_ 56792 


22 CFR 

Proposed Rules: 

6 a.. 56827 

1004. 56828 


24 CFR 

207 _ .__ 

_ 56793 

212 _ 

_ 56793 

221 _ 

_ 56793 

232 _ 

_ 56793 

241 __ _ 

_ 56793 

242 _ - - 

_ 56793 

244 _ 

_ 56793 

280 _ 

_ 57014 

1905 ___ 

_ 56793 

1917 (19 documents) - 

3282 __ 

56946-56959 
_ 57015 

Proposed Rules: 

880_ 

1917 (12 documents) ... 

_ 56829 

56960-56964 

25 CFR 

Proposed Rules: 

221 .. 

. 56830 


26 CFR 

7 . 56794 

404 _ 56795 

Proposed Rules: 

1 56830 

7 .. 56830 

27 CFR 


245_ 56796 


28 CFR 


0 (2 documents)- 

_ 56801, 56802 


30 CFR 

Proposed Rules: 

211 ___ 56830 


32 CFR 


1611 . _ 


_ 56802 

1631 


_ 56802 

33 CFR 

263 ..- 


_ 56943 

38 CFR 


_ 56803 

40 CFR 

52 (3 documents)... 

60 (3 document)S-. 

61 _ 


56804. 56805 
.. 56805. 56806 
_ 56805 

180 


_ 56806 

Proposed Rules: 

52_ 


_ 56831 


43 CFR 


Proposed Rules: 



3041 _ 


... 56830 

45 CFR 



Proposed Rules: 

^ ; 


100 b _ 


.... 56966 

121 a 


.... 56966 

121 m_ 


... 56966 


206_ 56832 


46 CFR 


Proposed Rules: 


4_ 

. 56833 


47 CFR 



_ 56806 

49 CFR 

171 _ 

_ 57018 

172 __ 

_ 57018 

173 ... 

_ 57018 

174 _ ___ 

_ 57018 

175 _ i... 

_ 57018 

176 __ 

_ 57018 

178 _ 

_ 56807 

192 . . . 

_ 56807 

557 _ _ 

. 56810 

571 (2 documents) _ 

56812, 56813 

577 . . . 

_ 56813 

601 - _ --- - 

_ 56808 

1207 -- - 

.. 56819 

Proposed Rules: 

192 __—. 

_ 56834 

195. .—.. 

_ 56834 

571 (2 documents) - 

56835. 56837 

850 __ 

_ 56836 

50 CFR 


_ 56820 


Proposed Rules: 

17 (2 documents)_ 56839, 56841 

222 (2 documents)- 56839, 56841 
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CUMULATIVE LIST OF PARTS AFFECTED DURING DECEMBER 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during December. 


1 CFR 

18, . 56623 

305 _ 56767 

310 . 56767 

Proposed Rules: 

445 _ 54947 

455 _ 54001 

3 CFR 

Executive Orders: 

June 8 , 1840 (Revoked in part by 

PLO 5610) _ 55875 

11948 _ 55705 

11126 (Committee continued by 

EO 11948) —.-.. 55705 

11145 (Committee continued by 

EO 11948) _ 55705 

11183 (Committee continued by 

EO 11948) _ 55705 

11287 (Committee continued by 

EO 11948) _ 55705 

11342 (Committee continued by 

EO 11948) _ 55705 

11415 (Committee continued by 

EO 11948) _ 55705 

11472 (Committee continued by 

EO 11948) _ 55705 

11562 (Committee continued by 

EO 11948) i_ 55705 

11583 (Committee continued by 

EO 11948) __ 55705 

11625 (Committee continued by 

EO 11948) _ 55705 

11667 (Revoked by EO 11948) _ 55705 

11753 (Committee continued by 

EO 11948) _ 55705 

11776 (Committee continued by 

EO 11948) _ 55705 

11807 (Committee continued by 

EO 11948) . 55705 

11809 (Revoked by EO 11948) - 55705 

11827 (Superseded by EO 11948)— 55705 

11860 (Revoked by EO 11948) _ 55705 

11868 (Revoked by EO 11948) . 55705 

Proclamations: 

4304 (Terminated in part by Proc. 

4480) .-_ 53967 

4478 (Amended by Proc. 4480) - 53967 

4479- .-.. 52977 

4480 . 53967 

Memorandums: 

August 27, 1976 (Supplemented by 
Memorandum of November 19, 

1976 . 53315 

November 19. 1976 . 53316 

4 CFR 

56 . 53769 

Proposed Rules: 

331 . 56657 

5 CFR 

213 _ 52979, 53969, 55147, 55507, 56297 

300 . 52979 

306 . 52979 

591 __-. 52857, 53461,53969 

Proposed Rules: 

295_ 55537 


7 CFR 


16 _ 56655 

25 _ — 53802 

29 _ 53649 

52 _-_ 54161 

250 _ 55171 

270 _ 56297 

271 _ 56297 

272 _ - 55171 

275 _ 56297 

301- _ 53461. 53462 

354 _ 56656 

401. .— - 52643, 53463, 53969-53971 

408 _ 53803 

722 _ 53006, 53463, 55171 

724 _ 55507 

729 _ 53006 

775 _ 56298 

905 _ 53007, 53649, 53650, 54917 

907 _ 52886. 

53805, 54162, 54917, 54918, 55845, 
56625.56771,56772 

909 _ 52887 

910 _ 53008, 

53463,53973,55172, 55845, 56772 

911. _ 54751 

912 _ - 56625 

944 _ 54751 

945 _ 53008 

948 _ 54475 

981— _ 53650 

982 __—. 54163 

987 _ 54163 

989 _ 52645, 53651 

999 . 52646 

1032 _ — 54164 

1063 _ - 53317 

1464 _ 52647 

1701 __-.- 56193 

1801 __—- 56773 

1806— ...—.— 55846 

1821 _ 56773 

1822 . 53009 

1823 ..-. 53973.56626 

1832 _ 53009 

1845 __ 55172. 55321 

1861 _ 55846 

1871— .-..y.. 55847 

1872— .—.— 53010 

1901 _ 53973 

1904 . -. 56774 

Proposed Rules: 

16 . 53672 

52. . 53341. 53346 

180 __—2_ 54492 

225. .-.. 55539 

245 _ 54493 

723. .-.-. 55549 

724_ . — 55550 

725 .-.. 53035 

726 .-. 55551 

907 _ 50821 

912 . 53035 

917 .. 54948, 55359 

928 _ 53035, 53346, 53672 

930-.. .-.—.— 54493 

959_ _ 53807, 54948 

971 _ 55880 

981 . 54949 

1002 _ 53346 

1205 . 53350, 54494, 50821 

1427- . 56204 


7 CFR—Continued 


Proposed Rules—C ontinued 

1701 . 54494, 55198, 56331 

1803 _ 55359 

1821 _ 55359 

1822 _ 55359 

1832 _ 55359 

1861- . 52888 

8 CFR 

204. ...- 55847 

205 ..- . 55849 

211 _ 55849 

212 . 55850 

245 ..-__ 55850 

9 CFR 

73-. 55173 

113 .. - . 56626 

78--_ _ 55173. 56298 

201 _ 53769 

204 ___ _-. 55321 

Proposed Rules: 

92 . 56657 

201 . 55828 

203 . — 55828 

10 CFR 

2 _ 53328 

7 _ 55851 

9 . 55322 

20 ..-.. 55851 

35 . 56193 

40 _ 53330 

50 _ 53333 

73 . 55851 

205— . 55322 

210 _ 55322 

212 . 53333. 54919, 55851 

706 .-.. 56776 

712 _ 56777 

725 _ _ -.. 56778 

760- .-.-.-. 50783 

783-—. 56784 

795 _ — 56785 

861- .-.-. 56788 

Ch. HI_- ._.. 56627 

Proposed Rules: 

2 .-.-. 54206 

9 . 55880 

50 .-.. 56204 

211 ..-.. 56821 

212. .. 54774, 55884 

12 CFR 

1 .—. 55324, 56193 

5. 54477 

18 ..—. 53977 

22.. .-.-. 52979 

201- .-.— 52979 

202 ..1 55173 

204 ..-.. 56627 

221— . 52980 

226 .. 54477, 55329. 55857, 56628 

265 __— 53775. 54480. 55857 

329 _ 52857 

500 . 55858 
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12 CFR—Continued 

522. 

339- 

563C- 

Proposed Roles: 

7 .. 

9. 

220 .— 

226-. 

310_ 

704.-. 


55858 

55507 

52982 


. 54600 

_ 55717 

_ 55552 

55198,56657 

. 55717 

.- 55198 


13 CFR 

107—. 

120 -.. 

315- 

Proposed Rules: 

106. 

107_ 

108—. 

115_ 

118—-- 

119 _ 

120 .. 

121 .. 

122 .. 

123 _ 

124 _ 

500_ 

520.. 

551 .. 

552 _ 

553—. 

554 .. 

555 . 

560_ 


_ 52647 

_ 55508 

52648,53317 


54002 

54002 

54002 

54002 

54002 

54002 

54002 

55202 

54002 

54002 

54002 

55553 

55553 

55553 

55553 

55553 

55553 

55553 

55553 


14 CFR 


1 .1. 53777 

13 .-.54164 

21 . 55463 

23.. 55463 

25..-.. 55466 

27. 55468 

29 . 55471 

31. 55474 

33. 55474 

35 .-.— 55474 

36 _ 56056 

39.-__ 53777- 

43779, 54165, 55331, 55322, 55860, 

55862 

71. 52857, 

52858, 53317. 53318. 53779. 53780. 
54165, 54167, 54921. 55332, 55863. 
56789,56790 

73.— 52858, 53318, 56790 

75... 54921. 55864 

91. 55475, 56046 

95.— 52858. 52861 

97. 53318, 54166, 55333. 55864 

107.—. 53777 

121.. 53319, 53777. 55475, 56791 

123-. 53319 

127. 55475 

133. 55475 

135. 53319, 55476, 56791 

191..53777,55334 

212. 53651 

221a.-_ 55865 

249. 52865 

253-. 52658 

371 . 52987, 54776 

372 .—. 54776 

732a. 54776 

373 . 54480 


14 CFR—Continued 17 CFR—Continued 


378_ 54776 

378a_54776 

385-.-.- 54483, 56194 

1208_ 53652 

1212_ 52866 

Proposed Rules: 

21 .-. 56065 

36—.- 53807, 55889, 56065 

39.. 53353, 55365, 55889 

43. 56280 

61 56280 

63_ 56280 

65.-_ 56280 

71— 54187, 54950, 55890, 55891, 56826 

91. 53354, 56065 

105_ 56280 

121—.—. 56280,56827 

123_ 56280 

127 — ___ 56280 

135. 56280, 56827 

137_ 56280 

145_ 56280 

147_ 56280 

149_ 56280 

221..- 53488. 54495 

239..-.- 55891 

250a_ 55896 

305_ — 56669 

313_ 56669 

399_ 52698 

15 CFR 

235. 54167 

350—-.—__ 54751 

Proposed Rules : 

920_ 53418 

923_ 57004 

931-. 53673 

932. 55786 

1810.—. 53596 


16 CFR 


Proposed Rules: 


1 .. 53355 , 55887 

145 -.—.— 53355 

155 -.-__ 55888 

230 .. 52701 , 53808 , 55203 , 55718 

239 .—__ 53356 , 

53488 , 55203 , 55366 . 55718 , 56331 

240 _. 53036 , 

53356 , 55203 , 55366 . 55718 , 56530 , 
56542 

249 _ 53488 . 55718 

270 ...— 53356 . 55366 

275 -.- 53356 . 53808 , 55366 

18 CFR 

2 .-. 55174 , 55334 , 55707 , 56194 

3 _ 55335 

157 —. — 56792 

701 -.—-.-.-. 54926 

Proposed Rules: 

1 . 54777 

2 . 56332 

141 . 55120 

19 CFR 

1 .. 54926 , 55871.55872 

4 _ 55872 

111 .. 53001 

141 . 56629 

148 .. 54167 

158 _ 56629 

159 ..-. 55707 

162 _ 56629 

201 .-. 54168 

Proposed Rules: 

1 . 53039 . 54777 

123 —.- 53810 

133 . - 54188 

201 _ 53039 

205 -. 55203 

207 _ 56205 

208 .—. 56205 


0 .54483, 54922 

2 .-.-. 54485 

3—. 54485 

4 . 52867 

5 ._.54483, 54922 

13 _ 52659, 

52660, 53464-53471, 53653-53659. 
53780-53783 

702- r . 53472 

1500. 55869 

Proposed Rules: 

0.. 55885 

2 . 55885 

3 . 55885 

4 . 55885 

14.-. 55885 

450- -—————————————————————— 53355 

801.. 55488 

1605__-.. 56294 


17 CFR 

1 .56134 

32 53475 

155. 56134 

200 . 53473, 53784, 55334 

210. 54922 

231.-. 56301 

239 .- 52662, 53473, 56194, 56301 

240 . 52994, 53784, 53785, 54923 

249_ 53473 

270_ 52668 


20 CFR 

345 .. 

404 .. 

405 .. 

410 -.. 

416 .. 

653— .. 

Proposed Rules 

401 .- 

404_ . 

405. . 

416. . 

422 .. 

614 . 


. 53475 

53790. 54752. 54755 

.53320. 54753 

53790,53981, 54753 

. 54753. 54755 

. 56306 


55556 
. 53042 
.55718 
. 53042 
55556 
.53048 


21 CFR 


5—. 

8 — 
121 - 

444_ 

460-. 

510-. 

520-. 

522-. 

524-. 

555-. 

556.. 

558. 

701-. 

1308. 


. 55509 

. 55509, 56306 

“. 53001, 

53475. 53600-53621, 53981. 55509 

.J.56307 

.. 53476 

. 53002,55175 

“II. 53477, 55175 

. 55175 

.56307 

. 55175 

. 53002 

. 53002 

. .„. 53477 

.1. 52867. 53477, 55178 
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21 CFR—Continued 
Proposed Roles: 


8 . — 56332 

18_.56333 

121. ___ 53622 

310. 53630, 54495 

1308_ 54604 

1309.. 55558 


24 CFR—Continued 

Proposed Rules— Continued 

1917_ 52703-52705, 

53049-53055, 53360, 54496-54499, 
55096-55103, 55652-55661, 56960- 
56964 

25 CFR 


Proposed Rules: 


75-... 52890 

77-- 52890 

211- 53360, 53811, 56830 

226....— 53814 

231- 54003, 54004 


31 CFR 


22 CFR 


42 __- . 54927 

602. . 53982 

Proposed Rules: 

6 a—_ 56827 

93 . 54495 

121 _— ..56333 

123_. 56333 

124—.—. 56333 

505. 54003 

1004 _ 56828 


23 CFR 


160 . 54169 

200 _ 53982 

520_55176 

522-- . —.— 55176 

524 . 55177 

530 _ 55177 

540 __- . . 55178 

542 _ 55178 

544—_ 55179 

560 . 55179 

655_53003 

740_ 54756 

1215 _ _-.54170 


Proposed Rules: 

620-- 56207 

Ch. I.. 52703 

1214 _54188 

1215 . 54188 


41 .-.— 54487 

231- .. 53320 

Proposed Rules: 

221. .. 56830 

233 . — 55212 

26 CFR 

1 _ 53321. 53480, 55336, 55710 

7 . 55344. 56629, 56630, 56794 

11- .. 53322, 53660, 54176, 55510 

404_ .-. 56631.56795 

Proposed Rules: 

1— 53360, 53681. 55896, 56334, 56830 

7- . 56830 

54 _ 56758 

27 CFR 

245 .- 56796 

Proposed Rules: 

4 .- 53055 

270. . 53055 

275_ — 53055 

290 . 53055 

295 . - . 53055 

296. .—-.-. 53055 

28 CFR 

0 __-. 53005, 

53660, 54176,55179, 56801, 56802 
22 ..-__ 54846 

42 _:.. 52669, 53478 

301 . 55710 


24 CFR 


207— _ 56793 

213 .- . 56793 

221_ 56793 

232-- _ 56793 

241 _ 56793 

242 _ 56793 

244 . 56793 

275 .-__ 55707 

280 __ 53626, 56276, 57014 

890 _ 55676 

1905 _ 56793 

1912_ 56307 

1914 _ 53004, 53478, 56750, 56751 

1915 -. 53664 

1916_ .— 52868. 52869, 563Q9-56313 

1917 52668, 

52669. 52870-52876, 53320, 53984- 
53990, 54486, 54487. 55084-55095. 
56752-56754,56946-56959 
1920—.. 53991, 54170-54175 

1930 _ 56313 

1931 _ 56313 

3282--... 54597.57015^. 

Proposed Rules : 

24 . 54302 

235.-.. 55484 

812 . 55080 

880 .—. 54856. 56829 

881 . 54856 

888 _ 55204 


Proposed Rules: 

2... 52889. 53811 


29 CFR 

94 . 

95 . 

96— - - 

98 .—. 

99 _ 

1910 .. 

1926 __ 

1952. ... 

2100 . .— 

2200 __ 

2202 — .. 

Ch. XXV _ 

2520 .. 

2530— .— 

Proposed Rules : 

1601 _— 

1910 . 

1928 . 

1952 . 

2201 . 

2300 . 

2550 _ 

2608 _ 


. 54066 

. 54067 

_ 54068 

_ 54068 

-. 54070 

_ 55696 

_ 55696 

. 56314,56315 

. 53010 

_ 53015 

_ 53010 

_ 55510 

.— 55510 

_ 56462 


. 55366, 56673 

- 56336. 56498 

_ 56498 

. 56336 

. 53067 

_ 53067 

- 55206, 56758 
_ 52890 


30 CFR 


211 _ 53793 

250 _ 53016 


13 . 55179 

349 - 53335 

350- - 53336. 56195 

Proposed Rules: 

8 - . 54191 

223 _ 56674 

344 _ 56208 

32 CFR 

737 _ 55511 

746 - - 55711 

865 _ 53992 

890 _ 52672 

1611 _ 56802 

1631 _ 56802 

Proposed Rules: 

40 _ 53673 

230 _ 53488 

242a— . 55724 

806b. 55885 

903 _ 56336 

33 CFR 

110 _ 54176, 55344 

117 . 53325, 55344 

127 _ 55872 

157 . 54177 

209 _ 55521 

263 _ 56943 

Proposed Rules : 

110. . 54199, 54200, 55366, 55897 

117_ 53362, 53823, 55367, 55897 

181- . — 55478 

204_ .-..-_ 54777 

207 _ 56339 

34 CFR 

Ch. II__- _ 54487 

35 CFR 

253 __-.- 53325 

36 CFR 

1150 _-..-_ 55442 

Proposed Rules: 

211. . 54200 

231 . 56210 

903 .-. 53492 

37 CFR 

Proposed Rules : 

1 ..52705. 55367 

38 CFR 

3 . 53797. 55872. 56803 

Proposed Rules: 

Ch. I .. 54950 

1 . 54777.55558 

6 ___1_ 54004 

8 . 54004 

21.. 53824, 54201 
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39 CFR 


43 CFR 


47 CFR—Continued 


10 .-. 54864 

HI _^ __ 53478, 55524 

259 _ 56196 

Proposed Rules: 

111 _! . . 53677 

3001 _ 54950 

40 CFR 


20 __-.. 56100 

3300 __-. - 53019 

3500 ____ - . 56643 

3520 _ 56643 

Public Land Order : 

5610 . 55875 

5561 (amended by 5611) _ 56646 

5611 _ 56646 


30 __-..— 56196 

35 _ 56633 

50 ___ 526"’6 

51 52692, 55524 

52 _ 53325, 53326, 53661, 54756, 55530, 

55714,56642,56804,66805 

53 _ 52692 

55 _- . 55191,55192 

60 _ 53017, 54757, 55531, 56805, 56806 

61 _ 53017, 54758. 56805 

80_ 55345. 55646 

86 _ 56316 

87 _ 54861 

136 _ 52779 

180 _ 56806 

413. .- . -__ 53018 

421 _ — 54850 

429 _ 53930 

455 _ 54181 

Proposed Rules: 

51 . 55558 

52 _ 54954-54956, 55561, 56831 

60 . 55792 

260 _ 53363 

413 _ 53070 

1515 _ 54005 


41 CFR 


1-1 ... 

1-5.. 

1-16_ 

3-3_ 

3-16_ 

3-50_ 

9-51_ 

14-2—. 

14-3_ 

Ch. 18—.. 

24-1.— 

24-2.. 

24-3.. 

24-4__ 

24-7_ 

24-11.. 

24-13... 

24-16_ 

24-30_ 

24-50___ 

101-2 .. 

101-26_ 

101-40_ 

114-35_ 

114-38.. 

Proposed Rules: 

60-1_ 

80-2_ 

101-25. 

42 CFR 

51c. 

Proposed Rules: 

101 - 

124. 


53662 

53662 

53662 

54929 

52676 

52676 

55195 

54758 

54758 

53436 

55796 

55801 

55805 

55811 

55812 

55813 

55814 

55816 

55817 
55817 
56320 
56320 
54762 
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reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOT/FAA—Alteration of control zone; 
Omaha, Nebraska 50806; 11-18-76 
Alteration of Federal airways; Michigan 
49090; 11-8-76 
Alteration of Federal airways and report¬ 
ing points; Alaska... 49090; 11-8-76 
Alteration of restricted area; Fort Sill, 

Okla . 52295; 11-29-76 

Control zone; California . 48514; 

11-4-76 

Control zone; Jacksonville, N.C.. 40457; 

9-20-76 

Control zone and transition area; Au¬ 
gusta, Me.. .. 27958; 7—8—76 

Control zone and transition area, Myrtle 

Beach, S.C . 48514; 11-4-76 

Federal airways; establishment and 
alteration; Nicol Intersection 45819; 

10-18-76 

Jet routes, alteration; Montana 48514; 

11—4—76 

Jet routes, establishment and alteration 
49091; 11-8-76 
Jet routes, various places; extension and 

designation . 44688; 10-12-76 

Restricted area; alteration; Utah. 

49091; 11-8-76 
Restricted area; Hill AFB, Utah.. 45820; 

10- 18-76 

Standard instrument approach pro¬ 
cedures; changes and additions. 

54166; 12-13-76 
Standard instrument approach proce¬ 
dures; miscellaneous amendments. 

49806; 11-11-76 

Transition areas — 

Ahoskie. N.C . 44998; 10-14-76 

Albany, N.Y . 50244; 11-15-76 

Anahuac. Texas. 44688; 10-12-76 

Easton, Pa_ . 52857; 12-2-76 

Fort Madison, Iowa 43713; 10-4-76 

Hornell, N.Y . 52857; 12-2-76 

Laurinburg, Sanford, and Southern 

Pines. N.C .?. 49305; 11-11-76 

Lewiston, Idaho _ 48514; 11-4-76 

Lexington, N.C . 40457; 9-20-76 

Los Banos, Calif. ... 50245; 11-15-76 
Morgantown, N.C . 44998; 10-14-76 
Philadelphia, Pa .... 52857; 12-2-76 
St. George. Utah 46847; 10-26-76 

Waterville, Me . 27719; 7-6-76 

Williamston, N.C.... 50244; 11-15-76 

Alma, Ga. :..... 45819; 10-18-76 

VOR airways, alteration; Harlingen. 

Texas .1. 47227; 10-28-76 

VOR airways, extension; Maryland. 

49090; 11-8-76 
VOR airways; revocation; Bradford and 

Capital, III . 45819; 10-18-76 

VORTAC name change in airways; Pine- 
hurst, N.C. to Sandhills. N.C 49805; 

11- 11-76 

FCC — Fire radio service frequencies; power 

limitation raised . 52462; 11-30-76 

HEW/FDA — Medicated feeds; current 
good manufacturing practice 52612; 

1 1-30-76 


i 

ICC—Content requirements and page limi¬ 
tations on petitions for reconsideration; 

revision . 50826; 11-18-76 

Interior/BIA—Cherokee Band of Shawnee 
Indians of Oklahoma; enrollment. 

52452; 11-30-76 
PRC—Privacy Act of 1974; implementa¬ 
tion . 52454; 11-30-76 


Rules Going Into Effect 
December 31, 1976 


DOT/CG — Drawbridge operations; Colum¬ 
bia River, Washington . 52298; 

11-29-76 

FTC—Disclosure of written consumer prod¬ 
uct warranty terms and conditions; pre¬ 
sale availability of written warranty 

terms .__. 60168; 12-31-75 

Interior/BLM — Alaska Native selections. 

44040; 10-6-76 
FWS — Falconry; migratory bird permits. 

2238; 1-15-76 
Labor/WHD — Wage rates for government 
service industry employees...... 44695; 

10-12-76 


Rules Going Into Effect 
January 1, 1977 


CAB—Preservation of records by advance 
booking charter operators. . 52865; 

12-2-76 

DOT/CG — Drawbridge operation regula¬ 
tions; Mokelumne River, California. 

52298; 11-29-76 
FAA—Ground proximity warning system; 
continuation of special provisions. 

53319; 12-6-76 
FRA—Reporting threshold for^ railroad 
accidents/incidents . 50690; 

11-17-76 

Rules of practice; general revision. 

54181; 12-13-76 
MTB—Approval of bulk tanks for trans¬ 
portation by air . 54942; 12-16-76 

FCC—Communications common carriers; 
regulations regarding tariff changes. 

54763; 12-15-76 
Emergency messages on television. 

40108; 9-17-76 
Private operational-fixed microwave serv¬ 
ice; revision and consolidation of FCC 
forms 402 and 402-S 20679; 

5-20-76 

FPC — Rate schedule analysis; Form 108. 

52441; 11-30-76 
FRS — Credit by banks for the purpose of 
purchasing or carrying margin stocks. 

48335; 11-3-76 
Credit by brokers and dealers; options 
writing, uniform margin requirements. 
* 43895; 10-5-76 

HEW/HDO — Child abuse and neglect; co¬ 
ordination of Federal programs and 

activities .. 54762; 12-15-76 

HUD/FHC — Mutual mortgage insurance; 
servicing requirements 49730; 

11-10-76 


ICC—Designations to be shown tariffs and 
schedules, and assignment of alpha code 
carrier and agent designations.. 36346; 

8-20-75 

Household goods transportation; vehicle 
load manifest use.. 52463; 11-30-76 
Practices of motor common carriers of 
household goods (performance re 

ports) . 53485; 12-7-76 

Uniform system of accounts; reclassifi¬ 
cation of long-term debt discount and 

* premium . 52465; 11-30-76 

Interior/FWS — Public entry and use; 
Cabeza Prieta National Wildlife Refuge, 

Ariz., pt al . 52881; 12-2-76 

Public entry and use; Ninigret National 
Wildlife Reguge. R.l 52883; 12-2-76 
Public entry and use; Sachuest Point 
National Wildlife Refuge, R.l. 

52884; 12-2-76 
Public entry and use; Salt Meadow Na¬ 
tional Wildlife Refuge, Conn. 

52883; 12-2-76 
Public entry and use; Truston Pond Na 
tional Wildlife Refuge, R.L 

52884; 12-2-76 
Sport fishing; certain national wildlife 
refuges in California .. 53486; 

12-7-76 

Sport fishing; certain national wildlife 
refuges in Nevada . 53487; 12-7-76 
Sport fishing; certain national wildlife 
refuges in Washington. 53487: 

12-7-76 

Sport fishing; Iroquois National Wildlife 

Refuge, N.Y. . 52886; 12-2-76 

Sport fishing; Monomoy National Wildlife 

Refuge, Mass. 52885; 12-2-76 

State — Visas; documentation of immi¬ 
grants under the Immigration and Na¬ 
tionality Act , . 54927; 12-16-76 

Treasury/ATF — Cordials and liqueurs; 

standards of identity.... 48120; 11-2-76 
Treasury/Comptroller—National banks; 
form and content of annual report to 

shareholders . 53977; 12-10-76 

USDA/AMS — Milk marketing order; Middle 
Atlantic marketing area . . 46448; 

10-21-76 

APHIS —Standard requirements for bio 
logical products; miscellaneous 
amendments ... 53000; 11-14-75 
FmHA —Guaranteed loan programs; 
rural housing program loans. 

49109; 11-8-76 
REA —Public information; REA Bulletins; 
revision of REA Specification D-10 for 
distribution transformers 28289; 

7-9-76 

REA bulletins; revision of REA speci 
fication U-5 for pad mounted trans¬ 
formers.26675; 6-29-76 


Ust of Public Laws 


This Is a continuing numerical listing of 
public bills which have become law, together 
with the law number, the title, the date of 
approval, and the U8. Statutes citation. The 
list Is kept current in the Pedk*aj. Register 
and copies of the laws may be obtained from 
the UJ3. Government Printing Office. 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
Keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510, 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 1—General Provisions 

CHAPTER III—ADMINISTRATIVE 
CONFERENCE OF THE UNITED STATES 

PART 305—RECOMMENDATIONS OF THE 

ADMINISTRATIVE CONFERENCE OF 

THE UNITED STATES 

PART 310—MISCELLANEOUS 
STATEMENTS 

Miscellaneous Amendments 

The Administrative Conference of the 
United States was established by the Ad¬ 
ministrative Conference Act, 5 U.S.C. 
571-576, to study the efficiency, ade¬ 
quacy and fairness of the administrative 
procedure used by administrative agen¬ 
cies in carrying out administrative pro¬ 
grams, and to make recommendations 
for improvement to administrative agen¬ 
cies. collectively or individually, to the 
President, Congress, and the Judicial 
Conference of the United States (5 
U.S.C. 574(D). 

The Administrative Conference of the 
United States at its Fifteenth Plenary 
Session, held December 9-10, 1976, 

adopted two Recommendations and one 
formal Statement. Recommendation 76- 
4 recommends amendments to the Judi¬ 
cial review provisions of the Clean Air 
Act and Federal Water Pollution Con¬ 
trol Act. Recommendation 76-5 urges 
Federal agencies normally to employ 
pre-adoption or post-adoption comment 
procedures when promulgating an inter¬ 
pretive rule of general applicability or 
statement of general policy. The Confer¬ 
ence Statement is addressed to pro¬ 
cedures to deal with an emergency 
shortage of natural gas. 

1. The table of contents to Part 305 
of Title 1, Chapter m. CFR is amended 
to add the following sections: 

Sec. 

305.76- 4 Judicial Review Under the Clean 

Air Act and Federal Water Pol- 
— lutlon Control Act (Recommen¬ 
dation No. 76-4) 

304.76- 5 Interpretive Rules of General Ap¬ 

plicability and Statements of 
General Policy (Recommenda¬ 
tion No. 76-5) 

2. Section 305.76-4 is added to Part 
305 to read as follows: 

§ 305.76—4 Judicial Review Under the 
Clean Air Act and Federal Water Pol¬ 
lution Control Act (Recommendation 
No. 76-4). 

(a) The Congress has enacted provi¬ 
sions for judicial review in the Clean Air 
Act and the Federal Water Pollution 
Control Act (FWPCA) that are In some 
respects inconsistent, incomplete, am¬ 
biguous and unsound. 

(b) Courts have sometimes felt con¬ 
strained to stretch these statutes to 


achieve sensible results. In other in¬ 
stances, courts seem to have ignored sen¬ 
sible general congressional direction in 
an attempt to do justice in particular 
cases. On yet other occasions courts have 
felt compelled by unclear provisions to 
reach undesirable results that Congress 
probably did not intend. 

(c) Experience under the two Acts has 
highlighted a variety of problems in the 
interpretation and application of the ju¬ 
dicial review provisions, all of which are 
likely to be addressed by Congress in the 
near future. 

(d) This series of recommendations 
urges that, when Congress reconsiders 
the judicial review provisions of the 
principal pollution statutes, it rational¬ 
ize, alter and clarify them, guided es¬ 
pecially by the principle that jurisdic¬ 
tional provisions should draw bright 
lines to minimize the waste and expense 
of litigation over whether a case has been 
brought in the right court. One recom¬ 
mendation is addressed to the Judicial 
Conference and calls upon the courts, 
pending congressional action to clarify 
their powers, to utilize their discretion 
to transfer judicial review proceedings 
where transfer will avoid undue dupli¬ 
cation of litigation. 

More specifically, the Conference has 
in view, these considerations: 

1. Section 509(b) of the FWPCA pro¬ 
vides that all standards promulgated un¬ 
der it by the Environmental Protection 
Agency, including national standards, 
are to te reviewed in the United States 
Court of Appeals for a circuit in 
which the petitioner resides or trans¬ 
acts business. Under Section 307(b) of 
the Clean Air Act, on the other hand, 
certain nationally applicable standards 
are to be reviewed only in the Court of 
Appeals for the District of Columbia Cir¬ 
cuit. but the EPA’s actions in approving 
or promulgating state implementation 
plans are revicwable only 'In the United 
States Court of Appeals for the appro¬ 
priate circuit” Thus the FWPCA pro¬ 
vides for a decentralized review of na¬ 
tional standards, whereas the Clean Air 
Act requires that analogous standards 
be reviewed only in the D.C. Circuit. This 
inconsistency in approach should be re¬ 
solved: the advantages of expeditious 
and authoritative review of all national 
standards in the D.C. Circuit suggests 
that it is the FWPCA's venue provision 
which should be amended. All national 
standards under the FWPCA should be 
made reviewable inr the D.C. Circuit. Re¬ 
view of all other regulations, standards 
and determinations that are reviewable 
in the courts of appeals under the 
FWPCA should be in the circuit contain¬ 
ing the affected state or facility. These 


amendments would entirely supplant the 
present provisions for review in the cir¬ 
cuit in which the petitioner resides or 
transacts business. 

The Clean Air Act’s specification of 
‘‘appropriate circuit” as the venue for 
review of state implementation plan ap¬ 
provals has also created uncertainties, 
especially when several plan approvals 
are challenged on identical grounds. Al¬ 
though a perfect resolution is impossi¬ 
ble, an amendment, clarifying that the 
aopropriate circuit is the one containing 
the state whose plan Is challenged, 
would eliminate much of the prospect 
of threshold litigation over the question 
of which is the appropriate circuit, and 
would also avoid the splitting of cases 
into two different forums whenever 
loc^l and national issues are present in 
the same case. The possibility of undue 
duolication of proceedings that might re¬ 
sult can be met by increasing the flexi¬ 
bility of available transfer provisions to 
remove doubts about the authority of 
any court of appeals to transfer a case 
to any other court of appeals. 

2. Section 304 of the Clean Air Act and 
Section 505 of the FWPCA authorize citi¬ 
zen suits in the district courts to require 
the EPA Administrator to perform “anv 
act or duty under tills Act which is not 
discretionary.” Some district courts have 
accepted jurisdiction under Section 304 
over cases that amount to challenges to 
the Administrator’s approval and pro¬ 
mulgation of state implementation plans, 
despite the provision of Section 307 for 
exclusive jurisdiction in the courts of 
appeals to review such action. The citi¬ 
zen-suit provisions should not furnish 
an alternative or premature method of 
review of questions that can be raised 
bv direct review of the EPA’s actions In 
the courts of appeals. 

The proper scope of the present citi¬ 
zen-suit provisions is especially unclear 
in the context of standard-setting, where 
the line between failure to act and failure 
to act properly is dim. The difficulty of 
drawing such a distinction is ample rea¬ 
son for giving the courts of appeals ex¬ 
clusive jurisdiction of actions to comnel 
or to postpone the issuance of regula¬ 
tions whose validity would properly be 
determined in a court of appeals. Tt is 
recognized that in its review of such is¬ 
sues a court of appeals might conclude 
that the administrative record requires 
amplification. Since courts of appeals 
normally do not hold evidentiary pro¬ 
ceedings. provision should be made for 
prior resort or remand to the EPA (or. if 
that Is inappropriate, to the district 
court) to meet that need. 

To prevent unfairness from a litigant's 
choice of the wrong court, Congress 
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should provide for transfer between dis¬ 
trict courts and courts of appeals of peti¬ 
tions and complaints filed under the Acts. 
The Court of Claims transfer provision 
provides a good model. 

3. Although both Acts provide expressly 
for review in the courts of appeals and 
for citizen suits in the district courts, it 
remains possible in some circuinstances 
to obtain non-statutory review under 
general federal question jurisdictional 
statutes. But the citizen-suit provisions 
of both Acts require the plaintiff to give 
the EPA 60 days' notice of the intended 
district-court action. Congress should 
make clear that where a non-statutory 
review action is filed alleging grounds 
that correspond to those appropriate for 
the filing of an action under such citizen- 
suit provisions, failure to comply with the 
notice requirements of those provisions 
will require a dismissal of the case. 

4. The Clean Air Act and the FWPCA 
provide that certain regulations review- 
abje by petition to the courts of appeals 
"shall not be subject to judicial review 
in civil or criminal proceedings for en¬ 
forcement." Moreover, challenges to the 
validity of regulations must be made in 
the court of appeals within 30 days (air) 
or 90 days (water) after promulgation, 
unless the challenge is based "solely on 
grounds arising after" the statutory 
period. The express preclusion of review 
at the enforcement stage creates a highly 
unusual and unnecessary harsh re¬ 
striction on the richt to challenge the 
validity of a regulation to which one is 
subject. Congress should amend the Acts 
to allow the validity of a regulation to 
be challenged in defense to an enforce¬ 
ment proceeding. It should also amend 
the Clean Air Act to extend the time limit 
for filing petitions for review in the court 
of appeals to 60 days and. for consist¬ 
ency, amend the FWPCA to reduce the 
90-day period for filing a petition there¬ 
under to 60 days. Finally, the time limits 
in both Acts should be made inapplicable 
where the petitioner can show reason¬ 
able grounds for failure to file a timely 
petition. 

5. Not every action of the EPA under 
the Clean Air Act or the FWPCA is made 
revlewable in the courts of appeals. Some 
of the omissions appear to be inconsist¬ 
ent with the general statutory plan, and 
corrective amendments are desirable. 

6 . Each of the four judicial review and 
citizen-suit provisions in the Clean Air 
Act and the FWPCA presents a different 
standard for who may petition for review 
or sue. This leads to undesirable confu¬ 
sion and inconsistency in the administra¬ 
tion of the Acts. 

Recommendation 

A. Venue in the Courts of Appeal s 

1. Congress should provide for cen¬ 
tralized review of national standards un¬ 
der the FWPCA, as is now provided under 
the Clean Air Act, by amending Section 
509(b) [33 U.S.C. 5 1369(b)] to provide 
for the review of all such national stand¬ 
ards in the Court of Appeals for the Dis¬ 
trict of Columbia Circuit. 
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2. Congress should further amend sec¬ 
tion 509(b) of the FWPCA to provide 
that review of regulations, standards or 
determinations affecting single states or 
facilities be had in the circuit containing 
the state or facility. 

3. Congress should amend section 307 
<b) of the Clean Air Act 142 U.S.C. § 1857 
h-5(b>] to make explicit that the Ad¬ 
ministrator’s action in approving or pro¬ 
mulgating state implementation plans is 
reviewable in the circuit containing the 
state whose plan is challenged. 

4. Courts of appeals, when reviewing 
cases arising under the Clean Air Act or 
FWPCA, should utilize existing transfer 
powers to avoid undue duplication of pro¬ 
ceedings, and Congress should amend the 
Acts or the transfer statute [28 U.S.C. 
§ 2112(a)] to remove doubts about the 
authority of any court of appeals to 
transfer such cases to any other court of 
appeals to avoid undue duplication and 
in the interest of the administration of 
justice. 

B. Choice between District Court and 

Court of Appeals for Review 

1. Congress should amend the citizen- 
suit provisions of the Clean Air Act I Sec¬ 
tion 304. 42 U.S.C. § 1857h-21 and 
FWPCA [Section 505, 33 U.S.C. § 1365) 
to make clear that, insofar as suits 
against the Administrator of the EPA are 
concerned, these sections do not provide 
an alternative or premature method of 
review of questions that can be raised un¬ 
der the sections that provide for direct 
review of the EPA’s actions in the courts 
of appeals [Section 307(b), 42 U.S.C. 
5 1857h-5(b); Section 509. 33 U.S.C. 
§ 13691. 

2. Congress should amend the Clean 
Air Act and FWPCA to provide that 
courts of appeals have exclusive juxisdic- 
tion of actions to compel or to postpone 
the issuance or revision of regulations 
whose validity is to be determined in a 
court of appeals. The amendments should 
provide that where there is need for the 
development of a factual record, prior 
resort or remand shall be made to the 
EPA or, if that is inappropriate, to the 
district court. 

3. Congress should provide, by analogy 
to 28 U.S.C. § 1506, for transfer between 
courts of appeals and district courts when 
a proceeding to review EPA action under 
the Clean Air Act or FWPCA is filed in 
the wrong forum. 

C. Limitation of Non-Statutory Review 

Congress should amend the statutes to 
make clear that when a non-statutory re¬ 
view action is filed alleging grounds that 
correspond to those appropriate for the 
filing of a citizen suit under Section 304 
of the Clean Air Act 142 U.S.C. § 1857h- 
21 or Section 505 of the FWPCA 133 
U.S.C. § 13651, failure to comply with the 
notice requirements of those sections will 
require a dismissal of the case. 

D. Raising Defenses at the Enforcement 

Stage 

1. Congress should amend the Clean Air 
Act and FWPCA to permit the validity of 


i 


a regulation to be challenged in defense 
to an enforcement proceeding. 

2. Congress should amend Section 307 
(b) of the Clean Air Act [42 U.S.C. 
§ 1857h-5(b) 1 and Section 509(b) of the 
FWPCA [33 U.S.C. § 1369(b)l to pre¬ 
scribe 60 days as the period within which, 
under both statutes, a petition for review 
must be filed in the courts of appeals. 

3. Congress should amend the Clean 
Air Act and FWPCA to ensure that peti¬ 
tions for review of regulations may be 
filed after the expiration of the time 
limits of Sections 307(b) and 509(b), 
when the petitioner can show a reason¬ 
able ground for failure to file a timely 
petition. 

E. Actions Subject to Court-of-Appeals 
Review 

1. Congress should amend section 509 
(b) of the FWPCA [33 U.S.C. § 1369(b) J 
to make clear that the following actions 
bv the EPA are reviewable in the courts 
of appeals: 

a. Promulgation or approval of water- 
quality standards under Section 303 [33 
U.S.C. 13131. 

b. Promulgation of effluent guidelines 
under section 304 [33 U.S.C. 13141. 

c. Promulgation of regulations govern¬ 
ing the discharge of oil or hazardous sub¬ 
stances under section 311(b) [33 U.S.C. 
132Kb) !. 

d. Promulgation of standards for ma¬ 
rine sanitation devices under Section 312 
[33 U.S.C. 13221 or determinations that 
a state may completely prohibit the dis¬ 
charge from all vessels of any sewage un¬ 
der Section 312(f) [33 U.S.C. § 1322(f) 1. 

2. Congress should amend the Clean 
Air Act to make those new-car emission 
standards not now reviewable under sec¬ 
tion 307<b) [42 U.S.C. § 1857h-5(b) 1, re¬ 
viewable in the courts of appeals. 

F. Standing 

Congress should adopt a single test of 
standing to govern all proceedings for 
judicial review under the Clean Air Act 
and FWPCA. 

Separate Statement of G. William 
Frick 

(1) Recommendation A.2. should be 
amended to provide that where "national 
issues" are involved they should be re¬ 
viewed in the D.C. Circuit. Recommenda¬ 
tion A.3. should be amended in the 
same fashion. 

Cases involving permits and permit 
programs under the FWPCA sometimes 
involve generic issues that apply to EPA’s 
actions nationwide. For essentially the 
reasons discussed in our comments on 
recommendation A.3., below, we believe 
such issues should be reviewed in the D.C. 
Circuit. This result could be specified, 
without disturbing the general thrust of 
the Recommendation, by amending § 509 
of the FWPCA as suggested in our com¬ 
ments of November 12, 1976. 

Although approval and promulgation 
of State implementation plans (SIP’s) 
under the Clean Air Act usually involve 
issues peculiar to the affected States, such 
actions sometimes involve generic deter- 
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iniimtions of nationwide scope or effect. 
Examples include EPA’s granting of two- 
year extensions of the date for attain¬ 
ment of national ambient air quality 
standards in a number of metropolitan 
areas 1 and its promulgation of generic 
regulations (applicable to all States) that 
require prevention of significant deteri¬ 
oration of air quality (40 CFR 52.21). We 
view such actions as virtually identical 
to promulagtion of “national stand¬ 
ards”, * as to which recommendation A.l. 
expresses a preference for review in the 
D.C. Circuit. 

Under the existing law, it is possible to 
argue that the D.C. Circuit is the “appro¬ 
priate circuit” for review of “national” 
SIP issues, and three courts of appeals 
have so held.’ Recommendation A.3., 
however, would provide that such issues, 
together with all other SIP issues, must 
be in the local circuit. Although recom¬ 
mendation A.4. would promote transfer 
to avoid “undue duplication of proceed¬ 
ings”, it would provide no basis for argu¬ 
ing that the D.C. Circuit is the appropri¬ 
ate transferee forum. 

As indicated by Professor Currie in his 
report. Congress intended review in the 
D.C. Circuit of "matters on which na¬ 
tional uniformity is desirable.” Among 
the reasons for this are the D.C. Cir¬ 
cuit’s obvious expertise in administrative 
law matters and its sensitivity to Con¬ 
gressional mandates. In addition, the 
D.C. Circuit has become thoroughly fa¬ 
miliar with the Clean Air Act—a very 
complex statute—and with its equally 
complex legislative history. We believe 
it makes sense to centralize review of 
“national” SIP issues in the D.C. Cir¬ 
cuit. taking advantage of its administra¬ 
tive law expertise and facilitating an or¬ 
derly development of the basic law un¬ 
der the Act, rather than to have such 
issues decided separately by a number of 
courts, some of which would probably 
lack frequent exposure to the Act and 
its legislative history. Moreover, the va¬ 
lidity of a nationally applicable regula¬ 
tion will not turn on the particulars of 
its impacts within a given Circuit. 

(2) Recommendation D.I., which 
would allow the challenge of validity of 
regulations in enforcement proceedings, 
should be deleted. 

The "legislative history” of this rec¬ 
ommendation suggests that it is inspired 
in part by a concern that the time limits 
for filing* of petitions for review of the 
validity of regulations are too short, and 
in part by a concern that any time limit 
may unreasonably constrain the oppor¬ 
tunity for such review. • 


* See NRDC v. EPA, 475 F. 2d 968 (D.C. Clr. 
1973). 

•As with national standard*, such actions 
typically Involve establishment'or applica¬ 
tion of uniform principles for all States, are 
taken on a single administrative record, and 
do not involve factual questions unique to 
particular geographical areas. 

»Dayton Power A Light Co. v. EPA, 520 
F. 2d 703, 706-07 (6th Clr. 1975) (regulations 
for prevention of significant deterioration); 
NRDC V. EPA, 475 F. 2d 968. 969-70 (D.C. 
Clr. 1973) (two-year extensions and similar 
Issues); NRDC v. EPA. 465 P 2d 492. 494 
(1st Cir. 1972) (same). 
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As to the first factor we would much 
prefer the solution offered by Recom¬ 
mendation D.2. As to the second, we op¬ 
pose the recommendation on several 
grounds. Permitting challenges to va¬ 
lidity in enforcement would leave open 
the question of validity indefinitely, not¬ 
withstanding Congress’ intent to have it 
decided expeditiously; 4 * would require 
EPA to retain its often immense records 
indefinitely; would mean district court 
rather than court of appeals review of 
validity, notwithstanding the clear in¬ 
tent of Congress; and might very well 
lead to conflicting results, with resolu¬ 
tion of conflicts (if at all) only after 
review by the courts of appeals and the 
Supreme Court. In our view, facial va¬ 
lidity need be determined only once and 
should be determined expeditiously; 
there are other mechanisms for relief 
based on factors peculiar to individual 
sources (see comments on recommenda¬ 
tion D.3.), and it makes no sense to re¬ 
quire every district court presented with 
the issue of validity to engage in dupli¬ 
cative review of the often immense rec¬ 
ords involved. 

The Recommendation glosses over that 
fact that State implementation plans, 
which have and will continue to make up 
the vast majority of onerous air pollu¬ 
tion requirements, can be challenged 
facially and on grounds of infeasibility 
through administrative and Judicial re¬ 
view channels in the States. 6 

Finally, as Professor Walter Gellhorn 
observed at the Plenary Session, there is 
an inherent contradiction between 
Recommendations D.l. and D.3., viz., the 
argument is for extending the deadlines 
for obtaining review while at the same 
time espousing* that there should be no 
deadline for obtaining review. That the 
federal courts involved are at different 
levels does not cure this contradiction. 

(3) Recomnlendation D.3., which 
would allow late filings of petitions for 
review upon reasonable grounds shown, 
should be deleted. 

The “legislative history” of this recom¬ 
mendation suggests a number of con¬ 
cerns that may have prompted it: (a) the 
problem of short time limits; (b) the 
problem of persons who fail to file 
through carelessness; (c) lack of oppor¬ 
tunity for consideration of individual 
factors that, might affect validity; and 
(d) the problem of persons who are 
unaffected by a regulation until after 
the deadline for filing has passed. My 
comments are as follows: 

(a) Short time limits. We prefer 
Recommendation D.2. as providing a 
more direct solution to this problem, if 
it is thought to be a problem. Protection 
of one's rights need not await detailed 
analysis of what EPA has actually done; 
common practice is to file one-paragraph 


4 See Kennecott Copper Corp. v. EPA, 462 
F. 2d 846, 849 <£r tin. 14-15 (D.C. Clr. 1972). 

Expeditious resolution of SIP issues is par¬ 

ticularly Important because Congress man¬ 
dated attainment of the health-protective 
ambient air quality standards (via SIP’s) by 

a time certain, regardless of economic or 
technical feasibility. 
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petitions alleging that EPA’s action was 
arbitrary or capricious, or similarly gen¬ 
eral grounds. 

(b) Carelessness. The industries we 
regulate generally submit extensive com¬ 
ments on proposed regulations, some¬ 
times "lobby” the agency extensively, 
often mount well-coordinated attacks on 
final regulations in court, and seem to 
follow the development of regulations 
rather well. And, even before publication 
of proposals in the Federal Register, 
they receive notice through EPA’s 
gathering of supporting data from them, 
through trade associations, through in¬ 
dustry representatives on EPA advisory 
committees, or during pre-publication 
review by other federal agencies. We 
believe the public interest in early resolu¬ 
tion of validity (clearly intended by Con¬ 
gress) should outweigh the interests of 
those who fail to file timely petitions 
through carelessness. 

(c) Individual factors that might af¬ 
fect validity. As Professor Currie seems 
to acknowledge in his report, individual 
factors are often if not always irrele¬ 
vant to the validity of EPA regulations. 
Those cited as examples do not appear 
to be grounds for challenge of SIP ap¬ 
provals,® for example, or of national 
standards adopted under §5111 or 112 
of the Clean Air Act (42 U.S.C. 1857c-6, 
1857c-7). Relief based on such factors 
may be available through a variety of 
mechanisms, 7 * but they do not go to the 
validity of the regulations. 

(d) Previously unaffected parties. In 
our view, persons who choose to do busi¬ 
ness in a regulated industry (or to ex¬ 
pand into a geographical area subject to 
controls) after the establishment of ap¬ 
plicable regulations take the business (or 
the area) as they find it. If a company 
invents a new process that presents par¬ 
ticular problems under an applicable 
regulation, it may petition for revision 
of the regulation. 

Finally, we note that this recommen¬ 
dation would leave the question of valid¬ 
ity open indefinitely, with all the prob¬ 
lems that would entail (see discussion of 
Recommendation D.l.). 

3. Section 305.76-5 is added to Part 
305 to read as follows: 

§ 305.76-5 Interpretive rule# of general 
applicability and statements of gen¬ 
eral policy (recommendation 76—5), 

(a) Agencies often explain their view 
of the meaning of statutes or rules by 
issuing interpretive rules of general ap- 


>See Union Electric Co. v. EPA, 96 S. Ct. 
2518 (1976). 

•See Union Electric Co. v. EPA, supra. 

* Under the Clean Air Act, for example, re¬ 
lief may be available by way of SIP revisions 
(Including variances) approved or promul¬ 
gated by EPA, postponements of SIP require¬ 
ments under 42 U.S.C. 1867c-5(f), enforce¬ 
ment orders fixing a “reasonable time" for 
compliance (42 UJ3.C. 1857-o-6(a) (4)). equi¬ 
table relief provided by court order In en¬ 
forcement proceedings (see 42 UJ3.C. 1867c- 
8(b)), waivers or exemptions under 42 U.S.O. 
1857c-7. or petition for revision of any ap¬ 
plicable regulation. 
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plicability, and agencies indicate how 
they will exercise discretion by announc¬ 
ing statements of general policy. The Ad¬ 
ministrative Procedure Act requires that 
these interpretive rules and policy state¬ 
ments be published in the Federal Reg¬ 
ister. But the Act does not require that 
interested persons be given advance no¬ 
tice and opportunity to comment upon 
interpretive rules and policy declarations. 
Courts, however, have occasionally im¬ 
posed that requirement. 

(b) At times policy statements and in¬ 
terpretive rules are barely distinguish¬ 
able from substantive rules for which 
notice and comment is required. For that 
and other reasons many agencies have 
often utilized the notice-and-comment 
procedures set forth in Section 553 of 
the Act, without regard to whether their 
pronouncements fall into one category 
or another. This is, in general, beneficial 
to both the agencies and potentially af¬ 
fected elements of the public. Providing 
opportunity for comment upon interpre¬ 
tive rules and policy statements of gen¬ 
eral applicability, sometimes before and 
sometimes after their adoption, makes 
for greater confidence in and broader 
acceptance of the ultimate agency judg¬ 
ments. The following recommendations 
look toward wider voluntary adoption of 
such procedures by the agencies. Nothing 
here proposed would in any event alter 
the existing provisions of Administrative 
Procedure Act section 553(e), allowing 
any person to petition at any time for 
the amendment or repeal of a rule, in¬ 
cluding an interpretive rule or a state¬ 
ment of general policy. Moreover, the 
recommended procedures are not in¬ 
tended to apply to interpretations or 
policies set forth in opinions in formal or 
informal adjudications. 

Recommendation 

1. Before an agency issues, amends, or 
repeals an interpretive rule of general 
applicability or a statement of general 
policy which is likely to have substantial 
impact on the public, the agency nor¬ 
mally should utilize the procedures set 
forth in Administrative Procedure Act 
subsections 553(b) and <c), by publish¬ 
ing the proposed interpretive rule or 
policy statement in the Federal Register, 
with a concise statement of its basis and 
purpose and an invitation to interested 
persons to submit written comments, 
with or without opportunity for oral 
presentation. If it is impracticable, un¬ 
necessary, or contrary to the public in¬ 
terest to use such procedures the agency 
should so state in the interpretive rule 
or policy statemnt, with a brief state¬ 
ment of the reasons therefor. 

2. Where there has been no pre¬ 
promulgation notice and opportunity for 
comment, the publication of an inter¬ 
pretive rule of general applicability or 
a statement of general policy, even one 
made effective immediately, should in¬ 
clude a statement of its basis and pur¬ 
pose and an invitation to interested per¬ 
sons to submit written comments, with or 
without opportunity for oral presenta¬ 
tion, within a following period of not 


less than thirty days. The agency should 
evaluate the rule or statement in the 
light of comments received. Not later 
than sixty days after the close of the 
comment period, the agency should in¬ 
dicate in the Federal Register its ad¬ 
herence to or alteration of its previous 
action, responding as may be appropriate 
to significant comments received. An 
agency may omit these post-adoption 


(a) The Natural Gas Act confines the 
Federal Power Commission's jurisdiction, 
and consequently its curtailment author¬ 
ity, mainly to the interstate sale and 
transportation of natural gas; the Com¬ 
mission does not exercise authority over 
natural gas that is produced and con¬ 
sumed within a single State, nor nor¬ 
mally over the retail sale distribution of 
either intrastate or interstate gas. 


comment procedures when it incorpo- ^^Tb) The procedures of the Federal 

Power Commission are largely designed 
for certification and ratemaking cases, 
and they are * generally ill-suited for 
emergency situations. While the Com¬ 
mission has adopted an end-use curtail¬ 
ment policy, in fact it is without jurisdic¬ 
tion to enforce it at the State level. Nor 
does the Commission have the authority 
to order interconnections among pipe¬ 
lines and transfer of gas from one to 
another. 

emergency shortages of natural gas. respective States have widely 

varying resources and interests. No pro¬ 


rates in the interpretive rule or policy 
statement a declaration, with a brief 
statement of reasons, that such proce¬ 
dures would serve no public interest or 
would be so burdensome as to outweigh 
any foreseeable gain. 

4. The table of contents of Part 310 of 
Title I, Chapter III, CFR is amended to 
add the following section: 


See. 

310.5 


Statement on procedures to deal with 


5. Section 310.5 is added to Part 310 
to read as follows: 

§ 310.5 Statement on procedure* to deal 
with emergency shortages of natural 
gas. 

(a) Consideration of procedures to deal 
with possible emergency shortages of 
natural gas involves the analysis and 
weighing of numerous and complex is¬ 
sues. The Congress is the proper body to 
consider the policy responses which may 
be appropriate for dealing with such an 
emergency. Of significance to the Ad¬ 
ministrative Conference is that, in any 
such deliberative process, Congress 
should consider from the beginning how 
to assure fair and effective administra¬ 
tive procedure in any program which it 
adopts. This statement is not intended 
to recommend any particular program 
or to go beyond procedural considera¬ 
tions. 

(b) If the Congress believes an emer¬ 
gency shortage of natural gas is a sig¬ 
nificant possibility in the foreseeable fu¬ 
ture. then the necessary investigation 
and analysis of the issues noted in this 
Statement should be undertaken soon. By 
giving early consideration to the difficult 
issues which must be resolved, the Con¬ 
gress can enable the orderly development 
of fair and effective administrative pro¬ 
cedures to be available in the case of 
need. The alternative to such prompt 
consideration is likely to be, in the event 
of an emergency, a hastily-established 
program which might not adequately 
provide for public participation in the 
development of policies and regulations 
nor for suitable procedures for the de¬ 
termination of matters involving identi¬ 
fiable parties. This might work unneces¬ 
sary hardships, invite public distrust, and 
create more serious social and economic 
dislocations than necessary. 

Cs 44-) At the present time the procedures 
by which government can deal with an 
emergency created by an undersupply of 
natural gas have severe limitations. Gov¬ 
ernmental authority over natural gas. to 
the extent it exists, is fragmented among 
the Federal Power Commission and the 
several States. 


cedures exLst for them to distribute the 
burden of an emergency shortage of 
natural gas among themselves and 
throughout the nation. 

(2) The range of possible legislative 
responses is wide, and the questions in¬ 
volved are of the highest complexity. 
/Ta) Tlie approaches which have been 
suggested Include: complete reliance on 
the free market mechanism to bring sup¬ 
ply and demand into balance; primary 
reliance on the free market mechanism, 
coupled with standby emergency proce¬ 
dures of some sort: an end-use alloca¬ 
tion procedure administered jointly by a 
Federal agenev and the States; a proce¬ 
dure in which States or regions or classes 
of users receive nro-rata portions of the 
gas used in a base period: incentives to 
conserve natural gas and other forms of 
energy: accelerated development of re¬ 
newable forms of energy: extension of 
federal regulation to the intrastate gas 
market. 

<fc) Determination of the appropriate 
approach, from among the foregoing or 
others, is for Congress to resolve through 
the political process. 

. -f3) Any Congressional action to in¬ 
stitute Federal or Federal/State alloca¬ 
tion procedures requires consideration 
of many complex subjects, several of 
which are noted below in Paragraphs 4-6. 
If, therefore, Congress determines (a) 
that an emergency shortage of natural 
gas Is a significant possibility in the fore¬ 
seeable future and <b) tint its response 
will be some sort of allocation procedures, 
it should act promptly in view of the 
time involved in the legislative process 
and the lead time necessary to establish 
any new program. Adequate lead time 
should also be provided to allow States, 
gas users, and industry participants to 
plan on a sound, well-conceived basis. 
- (4 ) If Congress were to consider some 

sort of end-use allocation procedure, the 
following issues should be addressed in 
the legislative process: 

<a> Comprehensive data are required 
for its organization and implementation* 
and such data do not appear to be readily 
available in sufficiently accurate, com¬ 
plete and compatible form. 
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(b> Aii end-use allocation procedure 
might adversely affect incentives for the 
conservation of natural gas by States, 
gas distributors, and users, and for the 
development of new sources of supply, 
so that care should be taken to minimize 
any such adverse affects. 

<c> The sheer number of users of nat¬ 
ural gas. each of which or each category^, 
of which might require consideration in 
an end-use allocation procedure, and 
each of which would incur particular 
economic and social consequences if the 
supply of natural gas were interrupted, 
means that it may be impractical to ad¬ 
minister an end-use allocation procedure 
exclusively by a means of a centralized 


emergency procedures, if not their de¬ 
velopment. 

(8) To the extent that it enacts legis- 

i. 


Federal agency. 

^T5> If Congress were to consider in¬ 
volving the States in the administration 
of an end-use allocation procedure, the 
following issues should be addressed in 
the legislative process: 

Ha> In some States, the authority to 
formulate and implement relevant en¬ 
ergy policy resides in a public utilities 
commission, while in other States it re¬ 
sides in the Governor’s office, and in still 
other States legislative provision for such 
authority does not currently exist. In 
some States, authority is divided between 
statewide and local governmental en¬ 
tities. 

-fb) Many State governments appear at 
present to lack the resources and exper¬ 
tise to administer an end-use allocation 
system. A comprehensive survey of the 
respective personnel and financial re¬ 
sources of the various States that would 
be needed to undertake an end-use allo¬ 
cation system apparently does not cur¬ 
rently exist. 

<e> Congress should consider whether 
and by what means the Federal Govern¬ 
ment may induce a State to take legisla¬ 
tive action. 

<d > Some States have taken measures 
to protect their respective economies 
from the adverse effects of natural .gas 
shortages, and they would probably resist 
any Federal system which failed to rec¬ 
ognize and reward such diligence. 

If Congress were to consider au¬ 
thorizing some Federal agency to order, 
as part of an allocation procedure, inter¬ 
connections among interstate and intra¬ 
state pipelines and^the mandatory trans¬ 
fer of gas from one to another, then the 
legislative process should address the 
fact that no comprehensive, accurate, 
compatible and readily available data 
concerning the existence and feasibility 
of interconnections among pipelines 
exist. 

(7) Whatever action it takes. Congress 
should consider the relationship between 
that action and a number of laws, in¬ 
cluding the National Environmental Pol¬ 
icy Act (NEPA) and existing antipullu- 
tion statutes. 

Mb) The effect on the environment of 
requiring large users of natural gas to 
switch to alternative fuels may be sub¬ 
stantial. 

(h) Enivronmental impact statements 
may be time consuming and may be in¬ 
compatible with the implementation of 


lation authorizing allocative procedures 
by government agencies, whether on the 
Federal. State, or local level. Congress 
should ensure the use of suitable and 
adequate administrative procedures. 

(a) To the maximum extent feasible, 
each agency should develop its policies 
and regulations as far in advance of an 
actual emergency as possible and do so by 
using the procedures of § 553 of the Ad¬ 
ministrative Procedure Act and Recom¬ 
mendations 72-5 and 76-3 of the Admin¬ 
istrative Conference. 

TB) For the determination of matters 


2 that involve any specifically identifiable 


party, agencies should, to the maximum 
extent feasible, use procedures that as¬ 
sure the party adequate notice, oppor¬ 
tunity to present facts and positions, a 
statement of the basis for decision, and 
reasonable administrative appeal. 

Dated: December 27.1976. 

Richard K. Berc, 
Executive Secretary. 
(FR Doc. 76-38381 Plied 12-29-76:8:45 amj 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

1 Navel Orange Regulation 385. Amendment 11 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Minimum Size Requirement 

This amendment extends the mini¬ 
mum size requirement of 2.32 inches in 
diameter currently in effect for navel 
oranges grown in Districts 1 and 3 of 
the production area, effective December 
31, 1976, through July 15, 1977. The size 
requirement is designed to promote or¬ 
derly marketing in the interest of pro¬ 
ducers and consumers. 

On November 26, 1976, notice was pub¬ 
lished in the Federal Register (41 FR 
52060 regarding a proposed amendment 
to be made effective pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of navel 
oranges growm in Arizona and designated 
part of California. This notice allowed 
interested persons 21 days during which 
they could submit written data, views, or 
arguments pertaining to this proposed 
amendment. None were submitted. The 
amendment was proposed by the Navel 
Orange Administrative Committee es¬ 
tablished pursuant to the said market¬ 
ing agreement and order. This program 
is effective under the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601-6741. 

This action reflects the Department’s 
appraisal of the need for regulation 
based on the current and prospective 
crop and market conditions. Shipments 


of navel oranges from Districts 1 and 3 
of the production area are now in prog¬ 
ress. and navel oranges in such ship¬ 
ments are required to be at least 2.32 
inches in diameter through December 30. 

1976. The amendment extends this mini¬ 
mum size requirement through July 15. 

1977. The volume and size composition 
of the navel orange crop grown in Dis¬ 
tricts 1 and 3 is such that ample sup¬ 
plies of the more desirable sizes of fruit 
are available to satisfy the demand in 
regulated channel. The amendment is 
designed to permit shipment of ample 
supplies of navel oranges of acceptable 
sizes in the interest of both growers and 
consumers, and is necessary to maintain 
orderly marketing conditions, provide 
Consumer satisfaction, and prevent 
shipment of fruit of less desirable sizes. 
Navel oranges which do not meet the 
minimum size requirement may be 
shipped to fresh export markets where 
smaller fruit is in demand, left on the 
trees to attain further growth, or uti¬ 
lized in processing. The amendment is 
consistent with the objectives of the act 
of promoting orderly marketing and pro¬ 
tecting the interest of consumers. 

After consideration of all relevant 
matter presented, including the proposal 
set forth in the aforesaid notice, the rec¬ 
ommendation and information submit¬ 
ted by the committee, and other avail¬ 
able information, it is hereby found and 
determined that the amendment, as 
hereinafter set forth, is in accordance 
w T ith the provisions of the said amend¬ 
ed marketing agreement and order and 
will tend to effectuate the declared pol¬ 
icy of the act. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date of this amendment until 30 
days after publication in the Federal 
Register (5 U.S.C. 553) in that (1) no¬ 
tice of this proposed amendment with 
an effective date of December 31, 1976, 
was published in the Federal Register 
and no objections w r ere received; <2> the 
regulatory provisions in the amendment 
are the same as those now in effect 
through December 30, 1976, (3) compli¬ 
ance with these regulatory provisions 
will not require any special preparation 
on the part of navel orange handlers 
which cannot be completed by December 
31, 1976: and (4) shipments of navel 
oranges from Districts 1 and 3 are now' 
in progress, and insofar as practicable, 
the regulatory provisions should apply 
to all shipments of such oranges in or¬ 
der to effectuate the declared policy of 
the act. 

Order. The provisions of § 907.385 Na¬ 
vel Orange Regulation 385 (41 FR 49824) 
are amended to read as follows: 

§ 907.685 Navd Orange It filial ion 

385. 

Order, (a) During the period Decem¬ 
ber 31. 1976, through July 15, 1977, no 
handler shall handle any navel oranges 
grown in District 1 or District 3 which 
are of a size smaller than 2.32 inches In 
diameter, which shall be the largest 
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measurement at a right angle to a 
straight line running from the stem to 
the blossom end of the fruit: Provided , 
That not to exceed 5 percent, by count, 
of the navel oranges contained in any 
type of container may measure smaller 
than 2.32 inches in diameter, 

(b) The terms “handler” and “han¬ 
dle” as used herein shall have the same 
meaning as is given to the respective 
terms in said marketing agreement and 
order. % 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.8.C. 
601-674.) 

Dated December 23, 1976, to become 
effective December 31.1976. 

Charles R. Brader, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

IFR Doc.76-38286 Filed 12-29-76:8:45 am] 


| Navel Orange Reg. 3941 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
Califomia-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period December 
31, 1976-January 6, 1977. It is issued 
pursuant to the Agricultural Marketing 
Agreement Act of 1937, as amended, and 
Marketing Order No. 907. The quantity 
of Navel oranges so fixed was arrived at 
after consideration of the total available 
supply of Navel oranges, the quantity 
currently available for market, the fresh 
market demand for Navel oranges, Navel 
orange prices, and the relationship of 
season average returns to the parity price 
for Navel oranges. 

§ 907.694 Navel Orange Regulation 
394. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended , an d Or¬ 
der No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and in¬ 
formation submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Navel oranges, as hereinafter pro¬ 
vided. will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this regulation to 
limit the respective quantities of Navel 
oranges that may be marketed from Dis¬ 
trict 1. District 2. and District 3 during 
the ensuing week stems from the produc¬ 
tion and marketing situation confront¬ 
ing the Navel orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
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quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed 
to provide equity of marketing oppor¬ 
tunity to handlers in all districts, re¬ 
sulted from consideration of the factors 
enumerated hi the order. The Commit¬ 
tee further reports that the fresh mar¬ 
ket demand for Navel oranges remains 
very dull. Prices f.o.b. averaged $4.07 
a. carton on a reported sales volume of 
1,350 carlots last week, compared with 
$4.14 per carton on sales of 1,441 car- 
lots a week earlier. 

<ii) Having considered the recom¬ 
mendation and information submitted by 
the committee, and other available in¬ 
formation, the Secretary finds that the 
respective quantities of Navel oranges 
which may be handled should be fixed 
as hereinafter set forth. 

*3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time this regulation 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient, and a reasonable time is per¬ 
mitted. under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giv¬ 
ing due notice thereof, to consider sup¬ 
ply and market conditions for Navel 
oranges and the need for regulation; in¬ 
terested persons were afforded an op¬ 
portunity to submit information and 
view's at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation. including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and ef¬ 
fective time has been disseminated 
among handlers of such Navel oranges; 
it is necessary, in order to effectuate 
the declared policy of the act, to make 
this regulation effective during the pe¬ 
riod herein specified; and compliance 
with this regulation will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on December 28,1976. 

(b) Order. (1) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period De¬ 
cember 31. 1976. through January 6.1977, 
are hereby fixed as follows: 

(1) District 1: 779,000 cartons; 

(ii) District 2: 85.000 cartons; 

(iii) District 3: 86.000 cartons." 

(2) As used in this section, “handled.” 
“District 1.” "District 2.” “District 3,“ 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 UJ9.C. 
601-674) 

Dated: December 29,1976. 

David A. Patton, 
Acting Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[FR Doc.76-38474 Filed 12-29-76:12:42 pml 


_ [Lemon Reg. 731 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
Califomia-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period January 2-8, 
1977. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand for 
lemons, lemon prices, and the relation¬ 
ship of season average returns to the 
parity price for lemons. 

§ 910.373 Lemon Regulation 73. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided. will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing w T eek. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons continues 
good. Average f.o.b. price was $5.08 per 
carton the week ended December 25,1976 
compared to $4.82 per carton the previous 
week. Track and rolling supplies at 90 
cars were 10 cars from last week. 

(ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available in¬ 
formation, the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub- 
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lie interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553 ) because the time intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time when this regu¬ 
lation must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time: and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation: interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting: the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held: the pro¬ 
visions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons: it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this regulation effective during the 
period herein specified: and compliance 
with this regulation will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on December 28, 1976. 

(b) Order. (I) The quantity of lem¬ 
ons grown in California and Arizona 
which may be handled during the period 
January 2, 1977, through January 8. 
1977, is hereby fixed at 200,000 cartons. 

(2) As used In this section, “handled" 
and “carton(s> ” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19. 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: December29.1976. 

David A. Patton. 

Acting Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

1FR Doc.76 38474 Plied 12-29-76; 12:42 pmj 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER A—GENERAL REGULATIONS 

(PmHA Instruction 410.11 

PART 1801—RECEIVING AND 
PROCESSING APPLICATIONS 

Receiving and Processing Applications 
Section 1801.3(d) of Subpart A of 
Part 1801, Chapter XVm, Title 7 of the 
Code of Federal Regulations (30 FR 
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15737; 37 FR 20105: 37 FR 21425; Re¬ 
designated at 38 FR 4772; 40 FR 26257) 
is amended, Paragraph (d) (4) (ii> id) 
adds the requirement that the letter of 
rejection inform the applicant of the op¬ 
tion to appeal the rejection directly to 
the State Director: the second sentence 
in paragraph (d)(5) is amended to fur¬ 
ther advise the applicant of the con¬ 
tinuing right to appeal the rejection by 
including a statement to this effect in 
the letter of rejection. 

It is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits, or contracts shall be 
published for comment notwithstanding 
the exemption in 5 U.S.C. 553 with re¬ 
spect to such rules. These amendments, 
however, are not published for proposed 
rulemaking since tiie purpose of the 
change is to extend additional recourse to 
a rejected applicant and a delay in ex¬ 
tending the recourse would be contrary 
to the public interest. For that reason, 
notice and public procedure thereon are 
unnecessary. 

As added and amended. § 1801.3 (d) 
(4) (ii) id) and (d) (5) read as follows: 

§ 1801.3 Proce^ing applications 

• • • • « 

(d) • • • 

(4) • • • 

(ii) • • • 

id) A statement that the applicant 
has the option to appeal the rejection 
directly to the State Director, and the 
State Director's name and address. 

(5) • • * Such a letter will, in addi¬ 
tion to confirming the decision, advise 
the applicant of his continuing right to 
appeal by including the following state¬ 
ment: 


(7 US.C. 1989; 42 U.S.C. 1480; 42 U.S.C. 2942; 
5 U.S.C. 301; Sec. 10 PX. 93-357; 88 Stat. 392; 
delegation of a utho rity by the Secretary of 
Agriculture, 7 CFR 2.23; delegation of au¬ 
thority by the Assistant Secretary for Rural 
Development, 7 CFR 2.70; delegations of au¬ 
thority by Director, Office of Economic Op¬ 
portunity. 29 FR 14704, 33 FR 9850.) 

Effective date . These amendments are 
effective December 30. 1976. 

Dated: December 9. 1976. 

Frank B. Elliott. 

Administrator , 

Farmers Home Administration. 

(FR Doc.76-38288 Filed 12-20-76:8:45 am| 


[PmHA Instruction 443.2] 

PART 1821—FARM PURCHASE AND 
DEVELOPMENT LOANS TO INDIVIDUALS 

Subpart B—Soil and Water Loans 

Increase Indebtedness—Borrower 
Eligibility 

Section 1821.55(c) and (f) of Subpart 
B of Part 1821, Title 7. Code of Federal 
Regulations (31 FR 14165, as Redesig¬ 
nated at 32 FR 7171) are revised. Para¬ 
graph (c> is revised to reflect the allow¬ 
able limits for maximum unpaid indebt¬ 
edness. against the security and farm. 
New Paragraph (c> (2) establishes ceil¬ 


56773 

ings for maximum unpaid principal 
balances for any combination of exist¬ 
ing Soil and Water, Farm Ownership, 
Recreation, or Land Conservation and 
Development loans. Revised paragraph 
(c)(3) limits the amount of the loan 
and the unpaid principal balance plus 
any past-due interest of other liens 
against the farm, to the market value; 
the loan limitation contained in new 
paragraph (c)(4) has been transferred 
from the existing paragraph (c) (2) 
which is now divided into new para¬ 
graphs (c)(3) and (c)(4); the existing 
paragraph (c) (4) appears as (c) (5) 
and reflects the debt ceiling of $225,000. 
The revision of paragraph (f) incorpo¬ 
rates by reference the provisions in para¬ 
graph (c) pertaining to the availability 
of Soil and Water loans to other FmHA 
borrowers. 

These revisions reflect policy pertain¬ 
ing to Farm Ownership loan limitations 
contained in § 1821.8 of this part, and 
merely corrects and clarifies the Soil and 
Water loan limitations contained in this 
Subpart, and for this reason, it is unnec¬ 
essary to give public notice and proce¬ 
dure thereon. 

As revised, § 1821.55 (c) and (f) read 
as follows: 

§ 1821.55 Special requirements. 

• • * • • 

(c) Loan limitations. A Soil and Water 
loan will not be approved if: (1) The 
borrower's unpaid indebtedness against 
the security and the farm if owned by 
him, whether or not it serves as security, 
plus the amount of the loan will exceed 
$225,000. In addition to the above limita¬ 
tion, if oply nonreal estate items will 
serve os security, the borrower's unpaid 
indebtedness against the nonreal estate 
security plus the amount of the loan will 
exceed $25,000. The unpaid indebtedness 
in either case outlined above Includes all 
FmHA’s and any other lender's principal 
and any past-due interest on the existing 
and proposed security; or 

(2) The borrower's unpaid principal 
balance on existing SW, Farm Owner¬ 
ship (FO), Recreation, or Land Conser¬ 
vation and Development loans, or any 
combination thereof, plus the amount of 
the proposed SW loan exceeds $100,000; 
or 

(3) The amount of the loan and the 
unpaid principal balance plus any past- 
due interest of other liens against the 
farm will exceed the market value of the 
farm and when applicable, the market 
value of any other security, as deter¬ 
mined by the loan approval official; or 

(4) The loan exceeds the amount cer¬ 
tified by the County Committee. 

(5) A lien junior to the FmHA lien 
likely will be taken simultaneously with 
or immediately subsequent to the closing 
of the loan to secure any debt the bor¬ 
rower may have at the time of the loan 
closing or any indebtedness he may incur 
in connection with the SW loan, such as 
money borrowed from others for pay¬ 
ments on debts against the farm, unless 
such a lien is within the $225,000 debt 
limit or the market value of the Security, 
whichever is less, 

• • • • • 
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(f) SW loans to other FmHA borrow¬ 
ers . SW loans may be made to other 
FmHA borrowers subject to the limits in 
5 1821.55(0. 

• • • • • 

(7 U.S.C. 1989, 42 U.S.C. 1480. delegation of 
authority by the Secretary of Agriculture. 
7 CFR 2.23, delegation of authority by the 
Assistant Secretary for Rural Development, 
7 CFR 2.70.) 

Effective date: December 30, 1976. 
Dated: December 20, 1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 
|FR Doc.76-38332 Filed 12-29-76:8:45 amj 


I FmHA Instruction 444.3) 

PART 1904—LOAN AND GRANT 
PROGRAMS (INDIVIDUAL) 

Redesignation-Revision 

Beginning on Page 46315 of the Fed¬ 
eral Register dated October 20, 1976, 
there was published a notice of proposed 
rulemaking establishing under Chapter 
XVm, Title 7, a new Part 1904—“Loan 
and Grant Programs (Individual)Sub¬ 
parts A through G (5 1904.1 through 

1904.350) in the Code of Federal Regula¬ 
tions. This proposed Redesignation- 
Revision transfers Subpart B, “Section 
504 Rural Housing Loan Policies, Proce¬ 
dures. and Authorizations/’ of Part 1822 
to new Subpart G. “Section 504 Rural 
Housing Loans and Grants (§ 1904.301- 

1904.350) /’ This revision improves the 
operation and administration of the sec¬ 
tion 504 program and increases its effec¬ 
tiveness by including provisions for mak¬ 
ing grants or combinations of loans and 
grants. Also, included were editorial 
changes and a change in title to reflect 
the addition of grants. 

Interested persons were given 30 days 
to submit written comments, suggestions 
or objections regarding the proposed re¬ 
vision. Written comments have been re¬ 
ceived and considered, and as a result 
the following changes from the original 
proposal are made: 

1. Section 1904.305 is changed to in¬ 
clude storm windows and doors, insula¬ 
tion, and needed heating facilities as ex¬ 
amples of authorized loan and grant pur¬ 
poses. 

2. Section 1904.306 is changed to re¬ 
quire preparation of Form FmHA 431-3, 
“Family Budget.” for applicants 62 years 
of age or older, rather than for all appli¬ 
cants. A guideline has been provided for 
County Supervisors to determine the ap¬ 
plicant’s repayment ability and when 
making partial grants, to determine the 
ratio of loan said grant. 

3. Section 1904.309 includes instruc¬ 
tions for determining the amortization 
period for the loan when making a com¬ 
bination loan and grant. 

New Subpart G of Part 1904 is adopted 
with changes as set forth below. 
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Subpart G—Section 504 Rural Housing Loan and 
Grant Policies, Procedures, and Authorizations 

Sec. 

1904.301 General. 

1904.302 Objectives. 

1904.303 Amount of Section 504 loans and 

grants. 

1904.304 Eligibility requirements. 

1904.305 Loan and grant purposes 

1904.306 Evaluating application and deter¬ 

mining need for section 504 
loans and grants. 

1904.307 Limitations. 

1904.308 Evidence of ownership. 

1904.309 Terms and rates. 

1904.310 Security. 

1904.311 Approval of loan or grant. 

1904.312 Supervised bank accounts. 

1904.313 Nondiscrimination. 
1904.314-1904250 (Reserved.) 

Exhibit A Agreement In Connection With 
A Section 604 Grant Authority. 

Authority: (42 U.S.C. 1480, delegation of 
authority by the Sec. of Agri., 7 CFR 2.23, 
delegation of authority by the Asst. Sec. for 
Rural Development, 7 CFR 2.70.) 

Subpart G—Section 504 Rural Housing 
Loans and Grants 

§ 1904,301 General. 

This Subpart sets forth policies and 
procedures and delegates authority for 
making initial and subsequent Rural 
Housing (RH) loans and/or grants un¬ 
der Section 504(a) of the Housing Act of 
1949 (Section 504 loans). A Section 504 
loan, combined loan and grant, or grant 
will be made in accordance with the pro¬ 
visions of Subpart A of Part 1822 of this 
Chapter (FmHA Instruction 444.1) as 
supplemented and modified by this Sub- 
part. 

§ 1904.302 Objectives. 

The basic objective of the Farmers 
Home Administration (FmHA) in mak¬ 
ing Section 504 loans and grants is to as¬ 
sist owner-occupants in rural areas who 
do not qualify for Section 502 loans to re¬ 
pair or improve their dwellings to make 
such dwellings safe and sanitary and re¬ 
move hazards to the health of the occu¬ 
pants, their families, or the community. 

§ 1904.303 Amount of Section 504 
loan* and grants. 

No initial or subsequent Section 504 
loan, loan and grant, or grant may be 
made which will cause the total amount 
of Section 504 assistance extended to the 
applicant to exceed $5,000. Transferees 
assuming a Section 504 loan are limited 
to subsequent loans in an amount not to 
exceed the difference between the unpaid 
principal balance of the debt assumed 
and $5,000. The information will be com¬ 
piled and retained indefinitely for all 
borrowers who have received Section 504 
financial assistance. 

§ 1904.304 Eligibility requirements. 

(a) Section 504 loan. To be eligible for 
a Section 504 loan, an applicant must 
own and occupy a dwelling located in a 
rural area and meet the other eligibility 
requirements of Subpart A of Part 1822 
of this Chapter, [FmHA Instruction 
444.11 except that the applicant must: 

(1) Be without sufficient income to 
qualify for a Section 502 loan. 


(2) Have sufficient income, including 
any welfare-type payments, to repay the 
Section 504 loan, except that If the ap¬ 
plicant’s income is not sufficient to pay 
the loan, he/she may qualify for the loan 
by obtaining a cosigner or cosigners in 
accordance with § 1822.4(d) and § 1822.- 
12(d) of this Chapter [Paragraphs IV D 
and XIID of FmHA Instruction 444.11. 

(3) Need to make repairs or improve¬ 
ments to the dwelling which he/she owns 
and occupies to make it safe and sanitary 
and remove hazards to the health of the 
applicant, the applicant’s family, or the 
community. 

(b) Combination loan and grant. A 
combined loan and grant may be made to 
an applicant meeting the requirements 
of paragraph (a) of this section, pro¬ 
vided the applicant is 62 years of age or 
older and has income so low that he/she 
1s able to repay only a part of the total 
cost of the needed repairs or improve¬ 
ments. The portion of the assistance 
which the applicant can repay, as deter¬ 
mined by the County Supervisor, will be 
made in the form of a loan. Only that 
portion of the assistance which Is deter¬ 
mined bevond the applicant's ability to 
repay will be in the form of a grant. 

(c) Section 504 grant (without loan ). 
A grant may be made to an applicant 
meeting the requirements of paragraph 

(a) of this section provided the applicant 
is 62 years of age or older: has an income 
so low that he cannot repay any part of a 
Section 504 loan: the repairs and im¬ 
provements are not for cosmetic pur¬ 
poses. but are necessary to make the 
dwelling safe and sanitary and/or re¬ 
move health hazards to the occupants, 
their families, or the community. 

6 1904.305 Loan and grant purposes. 

Section 504 loan and/or grant funds 
may be used for paying the cost of re¬ 
pairs and improvements, including but 
not limited to: 

(a) Repairing roofs. 

(b) Supplving screens, storm windows 
and doors, insulation, and needed heat¬ 
ing svstem for the dwelling. 

(c) Repairing or providing structural 
supports. 

(d) Adding a room to an existing 
dwelling in special cases when clearly 
necessarv to remove hazards to the 
health of the family. 

(e) Providing a sanitarv water and 
waste disposal system. If funds are in¬ 
cluded in the loan for a water or waste 
disposal system, the system must meet 
local health department requirements. 

(f) Providing other similar repairs or 
improvements. 

(g) Paying fees and expenses in ac¬ 
cordance with § 1822.6(a) (14) of this 
Chapter. [Paragraph VI A 14 of FmHA 
Instruction 444.1.1 

§ 1904.306 Evaluating application and 
determining need for section 504 
loans nnd grants. 

(a)(1) Before a loan or grant may be 
made, the County Supervisor must docu¬ 
ment the evidence that the applicant 
meets all requirements of eligibility to 
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receive such loan or grant. For all appli¬ 
cants 62 years of age or older. Form 
FmHA 431-3. "Family Budget/' will be 
prepared. For those applicants receiving 
grants or partial grants, the budget must 
evidence the applicant’s inability to re¬ 
pay any part of the amount received as 
a grant. 

(2) The maximum amortization peri¬ 
ods set forth in § 1904.309 for amount of 
loan, and Form 431-3 will be used to de¬ 
termine the applicant’s repayment abil¬ 
ity for the total assistance being grant¬ 
ed. For example: $2,300 is required for 
needed repairs. Form FmHA 431-3 indi¬ 
cates that the applicant can repay $8.00 
each month on a Section 504 loan. 
[$1,300 amortized over 15 years @1% 
interest rate=$7.79 each month.! $1,000 
would then be advanced as a Section 504 
grant. 

(b) The County Supervisor will visit 
the home of each applicant who appears 
to be eligible to determine whether the 
applicant meets the requirements of par¬ 
agraph § 1904.304(a)(3). During the 
visit, information will be recorded in the 
loan docket on the following items, along 
with any additional pertinent facts: 

(1) The nature of the health or safety 
hazard and how the proposed loan will 
remove such hazard. 

(2) The specific repairs to be made 
and a list of items of materials and labor 
to be paid for with the proposed loan 
and/or grant. 

(c) Itemized cost estimates will be ob¬ 
tained for all work to be performed. If 
in the judgment of the County Super¬ 
visor the cost estimate is not reason¬ 
able, additional cost estimates will be ob¬ 
tained. 

(d) Information about cosigners will 
be obtained in accordance with § 1822.12 
(d) of this Chapter [Paragraph XII D of 
FmHA Instruction 444.11. 

§ 1904.307 Limitations. 

A Section 504 loan or grant may not 
be made to: 

(a) Assist in the construction of new 
dwellings. 

(b) Improve the appearance of a 
dwelling or make facilities in the dwell¬ 
ing more convenient unless such changes 
are directly associated with removing 
hazards to health or safety. 

(c) Make repairs to a dwelling of such 
poor condition and quality that when the 
repairs are completed the dwelling would 
likely continue to be a substantial hazard 
to the health and safety of the family. 

(d) In addition to paragraphs (a), (b) 
and (c) of this section, a Section 504 
grant may not be made to applicants 
under 62 years of age. Furthermore, a 
grant recipient must sign an agreement 
stating that he/she will not sell the prop¬ 
erty on which grant funds were utilized 
for a period of 3 years. Exhibit A may be 
used as a guide in preparing the agree¬ 
ment. In the event the property is sold 
before the end of said 3-year period, the 
agreement will provide that the grantee 
will reimburse the Government the full 
amount of the grant 


§ 1904.J08 Evidence of ownership. 

Each applicant will be required to sub¬ 
mit evidence of ownership of the farm 
or nonfarm tract. This may be the orig¬ 
inal or a certified or photostatic copy of 
the deed, purchase contract, or other in¬ 
strument evidencing ownership. When 
the County Supervisor is uncertain as to 
whether the applicant is a qualified own¬ 
er, the County Supervisor will take such 
actions as he considers necessary, such 
as requiring the applicant to furnish ad¬ 
ditional information or obtaining the ad¬ 
vice of the Office of the General Coun¬ 
sel regarding the evidence of ownership 
submitted, and any further information 
or action that may be needed. Proof of 
ownership need not be as much as that 
required by Part 1807 of this Chapter 
[FmHA Instruction 427.11. It may con¬ 
sist of evidence which, considered as a 
whole, would be sufficient to convince a 
reasonably well informed and prudent 
person that the applicant is probably the 
owner. It may include, for example, such 
evidence as the levy and payment in the 
applicant’s name of taxes on the real 
estate and affidavits by others in the 
community to the effect that the appli¬ 
cant has occupied the property as the 
apparent owner for a given length of* 
time and is believed and generally reput¬ 
ed to be the owner, 

§ 1904.309 Terms and rates. 

A Section 504 loan will be scheduled 
for repayment in accordance with the ap¬ 
plicant’s ability to pay. Loans of not more 
than $1,500 may be amortized over a 
period not to exceed 10 years. Loans of 
more than $1,500 but not more than $2,- 
500 may be amortized over a period not 
to exceed 15 years and loans of more 
than $2,500 may be amortized over a 
period not to exceed 20 years from the 
date of the note. For a combination grant 
and loan, the total amount of assistance 
needed will be used to determine the 
amortization period for the loan. The in¬ 
terest rate for Section 504 loans is 1 per¬ 
cent per annum. 

§ 1904.310 Security. 

(a) Section 504 loans. Section 504 loans 
of $2,500 or more will be secured by a 
mortgage on the borrower’s real estate. 
Real estate security will also be taken for 
loans of less than $2,500 whenever the 
loan approval official determines that 
such security may be needed to reason¬ 
ably assure repayment of the loan. For 
all Section 504 loans, the title require¬ 
ments of Part 1807 of this Chapter, 
l FmHA Instruction 427.11 will not apply. 
However, the County Supervisor will use 
all practical means to verify that title 
and lien information furnished by the 
applicant is complete and accurate. 

(b) Section 504 grants or loans and 
grants. County Supervisors are required 
to take steps, to the extent possible and 
practical, to protect the government’s 
interest to promote FmHA’s recovery of 
grant funds in the event of sale by the 
owner or foreclosure by other creditors. 
In addition, all persons receiving grants 


or partial grants will be required to sign 
an agreement (see Exhibit A) not to sell 
the property, for which the grant or par¬ 
tial grant was given for a period of 3 
years. The agreement will provide that if 
the property is sold before the expiration 
of the 3-year period, the full amount of 
the grant will be repaid to the Govern¬ 
ment. 

§ 1904.311 Approval of loan or grant. 

Section 504 loans or grants may be ap¬ 
proved in accordance with the authori¬ 
zations of Subpart B of Part 1810 of this 
Chapter LFmHA Instruction 440.21. 

§ 1904.312 Supervised Bank Accounts. 

A Supervised bank account will be used 
for each section 504 loan and/or grant 
unless the entire proceeds will be dis¬ 
bursed to a supplier or contractor at clos¬ 
ing. 

§ 1901.313 Nondiscrimination. 

Loans and/or grants under this pro¬ 
gram are subject to the nondiscrimina¬ 
tion policies of the U.S. Department of 
Agriculture, and will be processed with¬ 
out regard to race, color, religion, sex, or 
national origin. 

§§ 1904.314—1904.350 [Reserved] 
Exhibit A—Agreement 

SECTION 504 GRANT 

I (we) the undersigned, hereby agree not to 
sell the property located atw_ 


being repaired with grant funds provided by 
the Farmers Home Administration grant, 
for a period of three years from the date of 
this agreement. Should I (we) sell such prop¬ 
erty within three years. I (we) agree to re¬ 
pay to the grantor, at the time of the sale, 
the full amount of the grant, which Is 
$.. 


(Grantee) 


(Date) * (Grantee) 

(Representative, Farmers Home Administra¬ 
tion) 


(Date) 

Effective date: December 30,1976. 

Dated: December 21,1976. 

Frank W. Naylor, Jr., 
Acting Administrator 
Farmers Home Administration . 

[FR Doc. 76-38289 Filed 12-29-76:8:45 am] 

Title 10—Energy 

CHAPTER III—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

Revision of Former AEC Regulations 

The Energy Research and Develop¬ 
ment Administration (ERDA) was es¬ 
tablished by the Energy Reorganization 
Act of 1974, Pub. L. 93-438. Pursuant to 
that Act, as an Interim measure, ERDA 
published a notice, continuing in effect, 
to the extent not inconsistent with ap¬ 
plicable law and with certain clarifica¬ 
tions, the regulations of the former 
Atomic Energy Commission (AEC) con- 
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taincd. in Chapter I of Title 10, Code of 
Federal Regulations. The notice also re¬ 
designated the regulations as Parts 700 
through 870 of a new Chapter in. 

Recently a number of regulations car¬ 
ried over from the AEC which pertained 
to the licensing and regulatory functions 
of the AEC were revoked by ERDA inas¬ 
much as these functions were trans¬ 
ferred to the Nuclear Regulatory Com¬ 
mission by the Energy Reorganization 
Act. There remain other former AEC 
regulations which continue in substantive 
effect as ERDA regulations. Because 
these remaining regulations are in terms 
of the AEC and its organizational struc¬ 
ture, it is appropriate that they be revised 
to conform to ERDA and ERDA’s organi¬ 
zation. 

Published herewith are seven ERDA 
regulations which are revised according¬ 
ly. The regulations are: 


10 CFR 
part No. 

Titla 

Former AEC 
part No. 

700 

Security policies am! practices 
relating to labor-manage¬ 



ment relations... 

ft 

712 

Grand Junction remedial ac¬ 



tion criteria.. 

12 

725 

Permit* for access to restricted 



data.. 

25 

760 

Poiucstic uranium program... 

60 

783 

Waiver of patent rights... 

83 

795 

Safeguarding of restricted data. 

95 

801 

Control of traffic at Nevada 



test, site. . 

161 


The revision consists essentially of 
changes in terminology. References to the 
AEC and its officials have been changed 
to ERDA and the appropriate ERDA of¬ 
ficials. The revision to Part 760 also in¬ 
cludes the deletion of former sec. 60.9 
“Uranium prospecting permits and min¬ 
ing leases on lands administered by Fed¬ 
eral agencies which do not have the au¬ 
thority to lease such lands.” 

Three other former AEC regulations 
are revoked. The regulations are: 


10 CFR 
J»art No. 

Title 

Former AEC 
ftart No. 

737 

Radioisotope research support 



program... 

37 

773 

Physical protection of special 



nuclear material.. 

73 

830 

Priorities regulations.. 

130 


The remaining ERDA regulations car¬ 
ried over from the AEC will require pol¬ 
icy consideration and changes of a sub¬ 
stantive nature. These are in the process 
of revision and will be published at a 
later date. 

The regulations listed above as being 
revised are published as a document for 
codification to be effective as of the 
date of publication. 

Because the changes in the regula¬ 
tions are procedural and editorial in na¬ 
ture, the notice and proposed rulemaking 
procedures are omitted as unnecessary. 

Interested persons who desire to sub¬ 
mit written comments or suggestions for 
consideration in connection with such 
regulations should send them before 
April 1. 1977, to the General Counsel, 
Energy Research and Development Ad¬ 
ministration, Washington, D.C. 20545. 

Dated: December 27. 1976. 

Alfred D. Starbird. 

Acting Administrator. 

Authority: Pub. L. 93-438. $ 105(a), 8a 
Stat. 1238, 42 U.S.C. 5815. 


RULES AND REGULATIONS 

Chapter III is amended as follows: 

1. 10 CFR Part 706 (formerly 10 CFR 
6) is revised as follows. 

2. 10 CFR Part 712 (formerly 10 CFR 
12) is revised as follows. 

3. 10 CFR Part 725 (formerly 10 CFR 
25) is revised as follows. 

4. 10 CFR Part 760 (formerly 10 CFR 
60) is revised as follows including dele¬ 
tion of former §60.9, "Uranium pros¬ 
pecting permits and mining leases on 
lands administered by Federal agencies 
which do not have the authority to lease 
such lands". 

5. 10 CFR Part 783 (formerly 10 CFR 
83 ) is revised as follows. 

6. 10 CFR Part 795 (formerly 10 CFR 
95) is revised as follows including dele¬ 
tion: under sec. 795.40 of the last sen¬ 
tence thereof starting with the words 
“Permittees shall also report • • •” be¬ 
cause this covers a reporting requirement 
no longer deemed to be needed under 
ERDA operations. 

7. 10 CFR Part 861 (formerly 10 CFR 
161) is revised as follows. 

8. 10 CFR Part 737, Radioisotope Re¬ 
search Program (formerly 10 CFR 37) 
pertains to AEC programs not continued 
by ERDA, and is revoked. 

9.10 CFR Part 773, Physical Protection 
of Plants and Materials (formerly 10 
CFR 73) pertains to licensing functions 
of the AEC not carried on by ERDA, and 
is revoked. 

10. 10 CFR Part 830, Priorities Regu¬ 
lation (formerly 10 CFR 130) pertains to 
AEC programs not continued by ERDA, 
and is revoked. 


PART 706—SECURITY POLICIES AND 
PRACTICES RELATING TO LABOR- 
MANAGEMENT RELATIONS 

General 

Sec. 

706.1 Purpose. 

706.2 Basis and scope. 

Security Policies and Procedures in Na¬ 
tional Labor Relations Board Proceed¬ 
ings 

706.10 Policy. 

706.11 Consent elections. 

706.12 Administrative Law Judges. 

706.13 Clearance of counsel. 

700.14 ERDA’s role In proceedings. 

Loyalty of Participants 
706.20 Policy. 

Contract Negotiation and Administration 

706.30 Clearance of certain local union rep¬ 

resentatives. 

706.31 Clearance of conciliators and arbitra¬ 

tors. 

706.32 Security indoctrination of non-em¬ 

ployee representatives. 

706.40 Pinal responsibility of ERDA in secu¬ 
rity matters. 

Authority: The provisions of this Part 
706 Issued under sec. 161. 08 Stat. 948. as 
amended; 42 U.S.C. 2201. 

General 

§706.1 Purpose, 

The purpose of this part is to set forth 
Energy Research and Development Ad¬ 
ministration, hereinafter “ERDA,” se¬ 


curity policies and practices in the area 
of labor-management relations. 

§ 706.2 Basis and wcopc. 

The specific policies contained in this 
part are worked out within the frame¬ 
work of ERDA’s general objectives for 
labor-management relations in the 
ERDA program, namely: 

(a) Wholehearted acceptance by con¬ 
tractors and by labor and its representa¬ 
tives of the moral responsibility inherent 
in participation in the ERDA program ; 

(b) Development of procedures to as¬ 
sure (1) that all participants in the pro¬ 
gram are loyal to thg United States in¬ 
cluding those whose participation in¬ 
volves the exercise of negotiating and 
disciplinary authority over bargaining 
units, and (2) that determination of unit, 
jurisdiction, and similar questions will 
not breach security; 

(c) Continuity of production at vital 
ERDA installations; 

(d) Consistent with ERDA’s responsi¬ 
bility under the law, the least possible 
governmental interference with the ef¬ 
ficient management expected from ERDA 
contractors; 

(e) Minimum interference with the 
traditional rights and privileges of 
American labor. 

Security Policies and Procedures in 

National Labor Relations Board Pro¬ 
ceedings 

§706.10 Policy. 

It is policy of ERDA that NLRB cases 
falling within the scope of the Labor 
Management Relations Act at the various 
ERDA installations should be conducted 
in normal fashion wherever possible, on 
the basis of open hearings unclassified 
records and published decisions. This pol¬ 
icy does not preclude adoption of special 
arrangements which may be required for 
reasons of program security at any stage 
of the proceedings in particular areas. 

§ 706.11 (lousctil elections. 

In accordance with the recommenda¬ 
tion of the President’s Commission on 
Labor Relations in the Atomic Energy 
Installations, it is the policy of ERDA 
to encourage every effort by management 
and labor at ERDA installations to de¬ 
termine bargaining units and representa¬ 
tives by agreement and consent elections 
in preference to contested proceedings 
before the National Labor Relations 
Board. 

§ 706.12 Administrative Law Judge*. 

By agreement with the National Labor 
Relations Board, a panel of cleared 
NLRB administrative law judges is 
maintained to facilitate resolution of 
questions as to the materiality of classi¬ 
fied information in NLRB hearings and 
to facilitate preparation of an unclassi¬ 
fied record. The assignment of individ¬ 
ual administrative law judges to ERDA 
cases remains a matter within the dis¬ 
cretion of the National Labor Relations 
Board. 

§ 706.13 Clearance of counsel. 

ItJs recognized that clearance of coun¬ 
sel for the parties is sometimes desirable 
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for proper preparation of a case even 
though the record is to be unclassified. 
Clearance of counsel makes possible their 
participation in any closed discussions 
needed preparatory to making an un¬ 
classified record. Each party is respon¬ 
sible for requesting clearance of its coun¬ 
sel well in advance so that clearance re¬ 
quirements will not delay the proceeding. 
The clearance of temporary special coun¬ 
sel will be terminated on completion of 
the proceeding. 

§ 706.14 EKD.Vb rolt* in proceedings. 

If controversies within the scope of 
the Labor Management Relations Act 
arise which cannot be adjusted by mu¬ 
tual agreement, and contested proceed¬ 
ings before NLRB result, each party to 
such proceedings will present his own 
position and the evidence in support 
thereof with due regard for existing se¬ 
curity rules. ERDA will be continuously 
informed of the progress of such pro¬ 
ceedings and will act as may appear de¬ 
sirable (a) to assure the protection of 
classified information; (b) to assure that 
material and relevant information is 
not withheld from the record on grounds 
of security if such information can be 
supplied in unclassified form; and (c) 
to assist in determining appropriate ac¬ 
tion where a decision may turn on data 
which can be expressed only in classified 
form. 


communication and a medium of under¬ 
standing between management and 
workers”. 

(a) In the pre-contract stage of union- 
management relations, the requirements 
of the Labor Management Relations Act 
normally will be the applicable criteria 
for determining which bargaining repre¬ 
sentatives, if any, will need access to 
classified material in the exercise of their 
functions as employee representatives. 

(b) After a bargaining relationship has 
been established between the contractor 
and the representatives of its employees 
the nature of tills relationship and the 
procedures followed in it normally will 
be the controlling criteria for determi¬ 
nation of the access to be granted to par¬ 
ticular persons in carrying out their 
functions as employee representatives. 
For example, many contract grievance 
procedures designate by title certain 
union and management officials who are 
to have definite roles in the resolution 
of grievances under the procedure. In¬ 
vestigation for “Q” clearance will nor¬ 
mally be in order for such officials, both 
company and union, employee and non¬ 
employee. In addition, persons not so 
designated may be investigated for clear¬ 
ance where the company and the union 
advise ERDA manager that their estab¬ 
lished relationships contemplate access 
for such persons. 


712.0 General radiation exposure level cri¬ 
teria for remedial action. 

712.7 Criteria for determination of possi¬ 

ble need for remedial action. 

712.8 Determination of possible need for 

remedial action where criteria have 
not been met. 

712.9 Factors to be considered In determi¬ 

nation of order of priority for re¬ 
medial action. 

712.10 Selection of appropriate remedial 

action. 

Authority: Sec. 203, 86 Stat. 22G. 

§ 712.1 Purpose. 

(a) The regulations in this part estab¬ 
lish the criteria for determination by 
ERDA of the need for, priority of and se¬ 
lection of appropriate remedial action to 
limit the exposure of individuals in the 
area of Grand Junction, Colo., to radia¬ 
tion emanating from uranium mill tail¬ 
ing which have been used as a construc¬ 
tion-related material. 

(b) The regulations in this part are 
issued pursuant to Pub. L. 92-314 (86 
Stat. 222) of June 16, 1972. 

§ 712.2 Scope. 

The regulations in this part apply to 
all structures in the area of Grand Junc¬ 
tion, Colo., under or adjacent to which 
uranium mill tailings have been used as 
a construction-related material between 
January 1, 1951. and June 16, 1972, 
inclusive. 

§ 712.3 Definition!;. 

As used in this part: 

(a) “Administrator” means the Ad¬ 
ministrator of Energy Research and De¬ 
velopment or his duly authorized 
representative. 

(b) “Area of Grand Junction, Colo.,” 
means Mesa County, Colo. 

(c) “Background” means radiation 
arising from cosmic rays and radioactive 
material other than uranium mill 
tailings. 

(d) “ERDA” means the U.S. Energy 
Research and Development Administra¬ 
tion or any duly authorized representa¬ 
tive thereof. 

(e) “Construction-related material” 
means any material used in the con¬ 
struction of a structure. 

(f) “External gamma radiation level” 
means the average gamma radiation ex¬ 
posure rate for the habitable area of a 
structure as measured near floor level. 

(g) “Indoor radon daughter concen¬ 
tration level” means that concentration 
of radon daughters determined by: (1) 
Averaging the results of 6 air samples 
each of at least 100 hours duration, and 
taken at a minimum of 4-week intervals 
throughout the year in a habitable area 
of a structure, or (2) utilizing some other 
procedure approved by the Commission. 

(h) “Milliroentgen (mR) means a unit 
equal to one-thousandth (1/1000) of a 
roentgen which roentgen is defined as an 
exposure dose of X or gamma radiation 
such that the associated corpuscular 
emission per 0.001293 gram of air pro¬ 
duces. in air, ions carrying one electro¬ 
static unit of quantity of electricity of 
either sign. 

(1) “Radiation** means the electro¬ 
magnetic energy (gamma) and the par¬ 
ticulate radiation (alpha and beta) 


Loyalty of Part'ipants 
§ 706.20 Policy. 

Loyalty to the United States is a para¬ 
mount factor applicable to ail partici¬ 
pants in ERDA program including those 
whose participation (although not re¬ 
quiring access to restricted data) in¬ 
volves the exercise of administrative, ne¬ 
gotiating and disciplinary authority over 
bargaining units composed of employees 
engaged on classified work. Individuals 
involved in questions of loyalty will be 
given full opportunity to explore the 
questions with ERDA. ERDA will take 
such* further steps as may be appropriate 
in the circumstances. 

Contract Negotiation and 
Administration 

§ 706.30 Oenrnnce of certnin local 
union representatives. 

It is recognized that security clearance 
of certain union representatives may be 
necessary to assure opportunity for ef¬ 
fective representation of employees in 
collective bargaining relationships with 
ERDA contractors. Accordingly, ERDA 
managers may authorize investigation 
for “Q” clearance of union officials whose 
functions as representatives of employ¬ 
ees may reasonably be expected to re¬ 
quire access to Restricted Data under 
NLRB and other procedures according to 
applicable law (LMRA, 1947); to effec¬ 
tively perform their representation func¬ 
tions in the resolution of grievances and 
in other collective bargaining relation¬ 
ships with contractors; to effectuate the 
recommendation of the President's Com¬ 
mission on Labor Relations in the Atomic 
Energy Installations in respect to inte¬ 
gration of the union into the plant or¬ 
ganization “as to two-way channel of 


§ 706.31 Clearance of conciliators and 
arbitrators. 

Conciliators and arbitrators who are 
regularly assigned to ERDA cases may be 
processed for “Q” clearance at the dis¬ 
cretion of the local ERDA manager, 
either on the manager’s initiative or at 
the request of a contractor. 

§ 706.32 Security indoctrination of non- 
employee representatives. 

All collective bargaining representa¬ 
tives, company and union, who are to 
have access to Restricted Data, will be 
given appropriate security indoctrina¬ 
tion. 

§ 706.40 Final responsibility of EIIDA 
in security matters. 

On all matters of security at all Gov¬ 
ernment-owned. privately operated 
ERDA installations, ERDA retains abso¬ 
lute and final authority, and neither the 
security rules nor their administration 
are matters for collective bargaining be¬ 
tween management and labor, insofar as 
ERDA security regulations affect the col¬ 
lective bargaining process, the security 
policies and regulations will be made 
known to both parties. To the fullest ex¬ 
tent feasible ERDA will consult with rep¬ 
resentatives of management and labor in 
formulating security rules and regula¬ 
tions that affect the collective bargaining 
process. 


PART 712—GRAND JUNCTION 
REMEDIAL ACTION CRITERIA 

Sec. 

712.1 Purpose. 

712.2 Scope. 

712.3 Definitions. 

712.4 Interpretations. 

712.6 Communication*. 
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which emanate from the radioactive de¬ 
cay of radium and its daughter products. 

(j) “Radon daughters” means the con¬ 
secutive decay products of radon-222. 
Generally, these include .Radium A (po- 
lonium-218), Radium B (lead-281). Ra¬ 
dium C (bismuth-214), and Radium C' 
(polonium-214). 

(k) “Remedial action” means any ac¬ 
tion taken with a reasonable expectation 
of reducing the radiation exposure re¬ 
sulting from uranium mill tailings which 
have been used as construction-related 
material in and around structures in the 
area of Grand Junction, Colo. 

(l) “Surgeon General's guidelines*' 
means radiation guidelines related to 
uranium mill tailings prepared and re¬ 
leased by the Office of the U.S. Surgeon 
General, Department of Health. Educa¬ 
tion and Welfare on July 27, 1970. 

(m) “Uranium mill tailings" means 
tailings from a uranium milling opera¬ 
tion involved in the Federal uranium 
procurement program. 

(n) “Working Level" (WL) means any 
combination of short-lived radon daugh¬ 
ter products in 1 liter of air that will re¬ 
sult in the ultimate emission of 1.3X10* 
MeV of potential alpha energy. 

§ 712.i Interpretations. 

Except as specifically authorized by 
the Administrator in writing, no inter¬ 
pretation of the meaning of the regula¬ 
tions in this part by an officer or em¬ 
ployee of ERDA other than a written in¬ 
terpretation by the General Counsel 
will be recognized to be binding upon 
ERDA. 

§ 712.5 Communications. 

Except where otherwise specified in 
this part, all communications concern¬ 
ing the regulations in this part should 
be addressed to the Director. Division of 
Safety, Standards, and Compliance, U.S. 
Energy Research and Development Ad¬ 
ministration, Washington, D.C. 20545. 

§ 712.6 General radiation exposure level 
criteria for remedial action. 

The basis for undertaking remedial 
action shall be the applicable guidelines 
published by the Surgeon General of the 
United States. These guidelines recom¬ 
mend the following graded action levels 
for remedial action in terms of external 
gamma radiation level (EGR) and indoor 
radon daughter concentration level 
(RDC) above background found within 
dwellings constructed on or with uranium 
mill tailings: 


EGR 

ROC 

Recommendation 

Grealor than n.i 

Greater than 

Remedial action 

in R/hr. 

01)5 WL. 

indicated. 

From 0.06 to 0.1 

From 0.01 to 

Remedial action 

ui R/hr. 

0.05 WL. . 

inay he 

KUpKcsted. 

Lew than 0.05 

than 0.01 

No remedial 

m R/hr. 

WL. 

action 

indicated. 


§ 712.7 Criteria for determination of 
po^ible need for remedial uction. 


Once it is determined that a possible 
need for remedial action exists, the rec¬ 
ord owner of a structure shall be notified 
of that structure’s eligibility for an en¬ 


gineering assessment to confirm the need 
for remedial action and to ascertain the 
most appropriate remedial measure, if 
any. A determination of possible need will 
be made if as a result of the presence of 
uranium mill tailings under or adjacent 
to the structure, one of the following 
criteria is met: 

(a) Where ERDA approved data on 
indoor radon daughter concentration 
levels are available: 

(1) For dwellings and schoolrooms: 
An indoor radon daughter concentration 
level of 0.01 WL or greater above back¬ 
ground. 

(2) For other structures: An indoor 
radon daughter concentration level of 
0.03 WL or greater above background. 

(b) Where ERDA approved data on in¬ 
door radon daughter concentration levels 
are not available: 

(1) For dwellings and schoolrooms: 

(1) An external gamma radiation level 
of 0.05 mR/hr. or greater above back¬ 
ground. 

(ii) An indoor radon daughter concen¬ 
tration level of 0.01 WL or greater above 
background (presumed). 

(A) It may be presumed that if the 
external gamma radiation level is equal 
to or exceeds 0.02 mR/hr. above back¬ 
ground, the indoor radon daughter con¬ 
centration level equals or exceeds 0.01 
WL above background. 

(B) It should be presumed that if the 
external gamma radiation level is less 
than 0.001 mR/hr. above background, the 
indoor radon daughter concentration 
level is less than 0.01 WL above back¬ 
ground, and no possible need for remedial 
action exists. 

(C) If the external gamma radiation 
level is equal to or greater than 0.001 
mR/hr. above background but is less 
than 0.02 mR/hr. above background, 
measurements will be required to ascer¬ 
tain the indoor radon daughter concen¬ 
tration level. 

(2) For other structures: (i) An exter¬ 
nal gamma radiation level of 0.15 mR/hr. 
above background averaged on a room- 
by-room basis. 

(ii) No presumptions shall be made on 
the external gamma radiation level/in¬ 
door radon daughter concentration level 
relationship. Decisions will be made in 
individual cases based upon the results 
of actual measurements. 

§ 712.8 Determination of possible need 
for remedial action where criteria 
have not been met. 

The possible need for remedial action 
may be determined where the criteria in 
§ 712.7 have not been met if various other 
factors are present. Such factors include, 
but are not necessarily limited to, size 
of the affected area, distribution of radi¬ 
ation levels in the affected area, amount 
of tailings, age of individuals occupying 
affected area, occupancy time, and use 
of the affected area. 

§712.9 Factor* to be considered in de¬ 
termination of order of priority for 
remedial action. 

In determining the order of priority for 
execution of remedial action, considera¬ 
tion shall be given, but not necessarily 
limited to, the following factors: 


(a) Classification of structure. Dwell¬ 
ings and schools shall be considered first. 

(b) Availability of data. Those struc¬ 
tures for which data on indoor radon 
daughter concentration levels and/or 
external gamma radiation levels are 
available when the program starts and 
which meet the criteria in § 712.7 will be 
considered first. 

(c) Order of application. Insofar as 
feasible remedial action will be taken in 
the order in which the application is 
received. 

(d) Magnitude of radiation level. In 
general, those structures with the high¬ 
est radiation levels will be given primary 
consideration. 

(e) Geographical location of struc¬ 
tures. A group of structures located in 
the same immediate geographical vicin¬ 
ity may be given priority consideration 
particularly where they involve similar 
remedial efforts. 

(f) Availability of structures. An at¬ 
tempt will be made to schedule remedial 
action during those periods when re¬ 
medial action can be taken with mini¬ 
mum interference. 

(g) Climatic conditions. Climatic 
conditions or other seasonal considera¬ 
tions may affect the scheduling or cer¬ 
tain remedial measures. 

§ 712.10 Selection of appropriate reme¬ 
dial action. 

(a) Tailings will be removed from 
those structures where the appropriately 
averaged external gamma radiation level 
is equal to or greater than 0.05 mR/hr. 
above background in the case of dwell¬ 
ings and schools and 0.15 mH/hr. above 
background in the case of other struc¬ 
tures. 

(b) Where the criterion in paragraph 
(a) of this section is not met, other re¬ 
medial action techniques, including 
but not limited to sealants, ventilation, 
and shielding may be considered in addi¬ 
tion to that of tailings removal. ERDA 
shall select the remedial action tech¬ 
nique or combination of techniques, 
which it determines to be the most ap¬ 
propriate under the circumstances. 
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General Provisions 
§725.1 Purpose* 

This part establishes procedures and 
standards for the issuance of an Access 
Permit to any person subject to this part 
who requires access to Restricted Data 
applicable to civil uses of atomic energy 
for use in his business, trade or pro¬ 
fession; provides for the amendment, 
renewal, suspension, termination and 
revocation of an Access Permit; and 
specifies the terms and conditions under 
which the Administrator will issue the 
Permit. 

§ 725.2 Applicability. 

The regulations in this part apply to 
any person within or under the jurisdic¬ 
tion of the United States who desires ac¬ 
cess to Restricted Data for use in his 
business, profession or trade. 

§ 725.3 Definition*. 

As used in this part: (a) “Access Per¬ 
mit” means a permit, issued by the Ad¬ 
ministrator authorizing access by the 
named permittee to Restricted Data ap¬ 
plicable to civil uses of atomic energy in 
accordance with the terms and condi¬ 
tions stated on the permit. 

(b> “Act” means the Atomic Energy 
Act of 1954 (68 Stat. 919). including any 
amendments thereto. 

<c> “Category” means a category of 
Restricted Data designated in Appendix 
“A” to the regulations in this part. 

(d) “Administrator” means the Ad¬ 
ministrator of Energy Research and De¬ 
velopment or his duly authorized repre¬ 
sentatives. 

(e> “ERDA” means the Energy Re¬ 
search and Development Administra¬ 
tion. 

(f) “Permittee” means the holder of a 
permit issued pursuant to the regulations 
in this part. 

(g) “Person” means (1) any individual, 
corporation, partnership, firm, associa¬ 
tion. trust, estate, public or private in¬ 
stitution, group. Government agency 
other than ERDA, any state or any po¬ 
litical subdivision of. or any political en¬ 
tity within a state, or other entity: and 
(2) any legal successor, representative, 
agent, or agency of the foregoing. 

(h) “Restricted Data” means all data 
concerning (1) design, manufacture or 
utilization of atomic weapons; (2) the 
production of special nuclear material; 
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or (3) the use of special nuclear material 
in the production of energy, but shall not 
include data declassified or removed 
from the Restricted Data category pur¬ 
suant to section 142 of the Act. 

§ 725.4 Interpretation*. 

Except as specifically authorized by 
the Administrator in writing no inter¬ 
pretation of the meaning of the regula¬ 
tions in this part by any officer or em¬ 
ployee of ERDA other than a written in¬ 
terpretation by the General Counsel will 
be recognized to be binding upon ERDA. 

§ 725.5 Communication*. 

Communications concerning rulemak¬ 
ing, i.e., petition to change part 725, 
should be addressed to Administrator of 
Energy Research and Development, En¬ 
ergy Research and Development Admin¬ 
istration. Washington D.C. 20545. Except 
with respect to category C-24, all other 
communications concerning the regula¬ 
tions in this part and applications filed 
under them, should be addressed to the 
ERDA Operations Office listed in Appen¬ 
dix ”£”,of this part responsible for the 
geographical area in which (a) the ap¬ 
plicant’s principal place of business is 
located, or (b) the principal place where 
the applicant will use the restricted data 
is located. 

§ 725.6 Categoric* of available informa¬ 
tion. 

For administrative purposes ERDA has 
categorized Restricted Data which will 
be made available to permittees in the 
categories as set forth in Appendix “A” 
to this part. Top Secret information: in¬ 
formation pertaining to the design, man¬ 
ufacture or utilization of atomic weap¬ 
ons : and defense information other than 
Restricted Data are not included in these 
categories and will not be made available 
under this part. 

§ 725.7 Specific waiver*. 

The Administrator may, upon applica¬ 
tion of any interested party, grant such 
waivers from the requirements of this 
part as he determines are authorized by 
law and will not constitute an undue risk 
to the common defense and security. 

Applications 
§ 725.11 Application*. 

(a) Any person desiring access to Re¬ 
stricted Data pursuant to this part 
should submit an application (Form 
ERDA 378), in triplicate, for an acess 
permit to the ERDA Operations Office, 
listed in Appendix “B” to this part, re¬ 
sponsible for tiie area in which (1) the 
applicant’s principal place of business is 
located, or (2> the principal place w’herc 
the applicant will use the Restricted Data 
is located. Applications for access to Re¬ 
stricted Data in category C-24 isotope 
separation, should be submitted to the 
Oak Ridge Operations Office. 

(b) Where an individual desires access 
to Restricted Data for use in the per¬ 
formance of his duties as an employee, 
the application for an access permit must 
be filed in the name of his employer. 
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(c) Self-employed private consultants, 
desiring access to Restricted Data, must 
file the application in their own name for 
an individual access permit. 

(d) Each application should contain 
the following information: 

(1) Name of applicant (unincorpo¬ 
rated subsidiaries or divisions of a cor¬ 
poration must apply in the name of the 
corporation); 

(2) Address of applicant; 

(3) Description of business or occupa¬ 
tion of applicant; and 

<4)(i> If applicant is an individual, 
state citizenship. 

(ii) If applicant is a partnership, state 
name, citizenship and address of each 
partner and the principal location where 
the partnership docs business. 

(iii) If applicant is a corporation or an 
unincorporated association, state: 

(A) The state w’here it is incorporated 
or organized and the principal location 
where it does business: 

(B) The names, addresses and citizen¬ 
ship of its directors and of its principal 
officers; 

(C) Whether it Is owned, controlled or 
dominated by an alien, a foreign corpo¬ 
ration, or foreign government, and if so. 
give details. 

(Iv) If the applicant is acting as agent 
or representative of another person in 
filing the application, identify the prin¬ 
cipal and furnish information required 
under this subparagraph with respect to 
such principal: 

(5) Total number of full-time employ¬ 
ees; 

(6) Classification of Restricted Data 
(Confidential or Secret) to w'hich access 
is requested; 

(7) Potential use of the Restricted 
Data in the applicant’s business, profes¬ 
sion or trade. If access to Secret Re¬ 
stricted Data is requested* ILst the specific 
categories by number and furnish de¬ 
tailed reasons wliy such access within 
the specified categories is needed by the 
applicant. The need for Secret informa¬ 
tion should be stated by describing its 
proposed use in specific research, design, 
planning, construction, manufacturing, 
or operating projects: in activities under 
licenses issued by Nuclear Regulatory 
Commission; in studies or evaluations 
planned or under way; or in work or 
services to be performed for other orga¬ 
nizations. In addition, if access to secret 
restricted data in category C-65. pluto¬ 
nium production, or restricted data in 
category C-24, Lsotope separation, is re¬ 
quested. the application should also in¬ 
clude sufficient information to satisfy the 
requirements of $ 725.15(b) (2) or (3), as 
the case may be.” 

(8) Principal Location(s) at which 
Restricted Data will be used. 

<e) Applications should be signed by a 
person authorized to sign for the appli¬ 
cant. 

(f) Each application shall contain com¬ 
plete and accurate disclosure with re¬ 
spect to the real party or parties in in¬ 
terest and as to all other matters and 
things required to be disclosed. 
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§ 725.12 Noneligibility. 

The following persons are not eligible 
to apply for an access permit: 

(a) Corporations not organized under 
the laws of the United States or a politi¬ 
cal subdivision thereof. 

(b) Any individual who is not a citizen 
of the United States. 

(c) Any partnership not including 
among the partners one or more citizens 
of the United States; or any other unin¬ 
corporated association not including one 
or more citizens of the United States 
among its principal officers. 

(d) Any organization which is owned, 
controlled or dominated by the Govern¬ 
ment of. a citizen of, or an organization 
organized under the laws of a country or 
area listed as a Subgroup A country or 
destination in 5 371.3 (15 CFR 371.3) of 
the Comprehensive Export Schedule of 
the United States Department of Com¬ 
merce. 

(e) Persons subject to the jurisdiction 
of the United States who are not doing 
business within the United States. 

§ 725.13 Additional information. 

The Administrator may, at any time 
after the filing of the original application 
and before the termination of the permit, 
require additional information in order 
to enable the Administrator to determine 
whether the permit should be granted or 
denied or whether it should be modified 
or revoked. 

§ 725.14 Public in*pcction of applica¬ 
tions. 

Applications and documents submitted 
to ERDA in connection with applications 
may be made available for public inspec¬ 
tion in accordance with the regulations 
contained in Part 702 of this chapter. 

§ 725.15 Requirements for approval of 
applications. 

(a) An application for an access per¬ 
mit authorizing access to confidential re¬ 
stricted data in the categories set forth 
in Appendix A of this part (except C-91 
and C-24) will be approved only if the 
application demonstrates that the appli¬ 
cant has a potential use or application 
for such data in his bustnes, trade, or pro¬ 
fession and has filed a complete applica¬ 
tion form. 

(b) (1) An application for an access 
permit authorizing access to restricted 
data in category C-24 or secret restricted 
data in other categories will be approved 
only if the applicant has a need for 
such data in his business, trade, or pro¬ 
fession and has filed a complete applica¬ 
tion form. 

(2) An application for an access per¬ 
mit authorizing access to Secret Re¬ 
stricted Data in category C-65 Plutonium 
Production will be approved only if the 
application demonstrates also that the 
applicant: 

(i) Is directly engaged in a substantial 
effort to develop, design, build or operate 
a chemical processing plant or other fa¬ 
cility related to his participation in the 
peaceful uses of atomic energy for which 
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such production rate and cost data are 
needed; or 

(ii) Is furnishing to a permittee hav¬ 
ing access to C-65 under paragraph (b) 
(2) (i) of this section, substantial scien¬ 
tific, engineering or other professional 
services to be used by said permittee in 
carrying out the activities for which said 
permittee received access to category 
C-65. 

(3) An application for an access per¬ 
mit authorizing access to restricted 
data in category C-24, isotope separa¬ 
tion—subcategory A or B—will be ap¬ 
proved only if the application demon¬ 
strates also that the applicant: 

(i) Possesses qualifications demon¬ 
strating that the applicant is potentially 
capable of undertaking or participating 
significantly in the construction and op¬ 
eration of large, complex production or 
manufacturing facilities and offers rea¬ 
sonable assurance of adequacy of re¬ 
sources to carry on. alone or with others, 
uranium enrichment on a production 
basis or the large-scale manufacture or 
assembly of precision equipment systems; 
is not a corporation or entity owned, 
controlled, or dominated by an alien, a 
foreign corporation, or a foreign gov¬ 
ernment; and 

(A) For subcategory A, desires to 
determine its interest in participating 
significantly in a substantial effort to de¬ 
velop, design, build, and operate a ura¬ 
nium enrichment facility or a facility for 
the manufacture of uranium enrichment 
equipment. 

(B) For subcategory B, proposes to 
participate significantly in. or is directly 
participating significantly in, a substan¬ 
tial effort to evaluate alternative proces¬ 
ses, develop, design, build, and operate 
a uranium enrichment facility or a 
facility for the manufacture of uranium 
enrichment equipment, or 

(ii> Is furnishing to a permittee having 
access to Category C-24 under the para¬ 
graph (b) (3) (i) of this section substan¬ 
tial scientific, engineering, or other pro¬ 
fessional services to be used by said 
permittee in carrying out the activities 
for which said permittee received access 
to Category C-24. 

(4) An application for an access permit 
authorizing access to Confidential and 
Secret Restricted Data in C-91. Nuclear 
Reactors for Rocket Propulsion, will be 
approved only if the application demon¬ 
strates also that the applicant: 

(i) Possesses qualifications demon¬ 
strating that he is capable of making a 
contribution to research and develop¬ 
ment in the field of nuclear reactors for 
rocket propulsion and is directlv engaged 
in or proposes to engage in a substantial 
research and development program in 
such field of work ; or __ 

(ii) Is engaged in or proposes to en¬ 
gage in a substantial study program in 
the field of nuclear reactors for rocket 
propulsion preparatory to the submission 
of a research and development proposal 
to ERDA; or 

(iii) Is furnishing to a permittee hav¬ 
ing access under subdivision (i) or (ii) 
of this subparagraph substantial scien¬ 


tific, engineering or other professional 
services to be used by that permittee in 
a study or research and development pro¬ 
gram for which said permittee received 
access. 

Permits 

§ 725.21 Issuance. 

(a) Upon a determination that an ap¬ 
plication meets the requirements of this 
regulation, the Administrator will issue 
to the applicant an access permit on 
Form ERDA 379. 

(b) An Access Permit is not an access 
authorization. It does not authorize any 
individual not having an appropriate 
ERDA access authorization to receive 
Restricted Data. See § 725.24 and Part 
795 of this chapter. 

§ 725.22 Scope of permit. 

(a) All access permits will as a mini¬ 
mum authorize access, subject to the 
terms and conditions of the access permit 
to confidential restricted data in all of 
the categories set forth in Appendix A to 
this part, except C-91 and C-24. 

(b) In addition, access permits may 
authorize access, subject to the terms and 
conditions of the access permit to such 
Secret Restricted Data as is included 
within the particular category or cate¬ 
gories specified in the permit. 

§ 725.23 Terim and conditions of access. 

(a) Neither the United States, nor 
ERDA. nor any person acting on behalf 
of ERDA makes any warranty or other 
representation, express or implied, (1) 
with respect to the accuracy, complete¬ 
ness or usefulness of any information 
made available pursuant to an access per¬ 
mit, or (2) that the use of any such in¬ 
formation may not infringe privately 
owned rights. 

(b> The Administrator, on behalf of 
ERDA, hereby waives such rights with 
respect to any invention or discovery as 
it may have pursuant to section 152 of 
the Act by reason of such invention or 
discovery having been made or conceived 
in the course of. in connection with, or 
resulting from access to Restricted Data 
received under the terms of an access 
permit. (Note provisions of $ 725.23(d).) 

(c) Each permittee shall: (1) Comply 
with all applicable provisions of the 
Atomic Energy Act of 1954, as amended, 
and with parts 795 and 810 of this chap¬ 
ter and with all other applicable rules, 
regulations, and orders of ERDA, includ¬ 
ing such rules, regulations, and orders as 
ERDA may adopt or issue to effectuate 
the policies specified in the act directing 
ERDA to strengthen free competition in 
private enterprise and avoid the creation 
or maintenance of a situation inconsis¬ 
tent with the antitrust laws. 

(2) Be deemed to have waived all 
claims for damages under section 183 of 
title 35 U.S. Code by reason of the impo¬ 
sition of any secrecy order on any patent 
application and all claims for just com¬ 
pensation under section 173 of the Atom¬ 
ic Energy Act of 1954, with respect to any 
invention or discovery made or conceived 
in the course of. in connection with or as 
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a result of access to Restricted Data re¬ 
ceived under the terms of the access 
permit; 

(3) Be deemed to have waived any and 
all claims against the United States, 
ERDA and all persons acting on behalf of 
ERDA that might arise in connection 
with the use. by the applicant, of any 
and all information supplied by them 
pursuant to the access permit; 

(4) Obtain and preserve in his files 
written agreements from all individuals 
who will have access to Restricted Data 
under his access permit. The agreement 
shall be as follows: 

In consideration for receiving access to 
Restricted Data under the access permit 
issued by the Administrator of Energy Re¬ 
search and Development. I hereby agree to: 

(a) Waive all claims for damages under 
section 183 of Title 35 U.S. Code by reason of 
the imposition of any secrecy order on any 
patent application, and all claims for Just 
compensation under section 173 of the Atom- 
io Energy Act of 1954, with respect to any 
invention or discovery made or conceived in 
the course of, in connection with or resulting 
from access to Restricted Data received under 
the terms of the access permit Issued to (In¬ 
sert the name of the holder of the access 
permit): 

(b) Waive any and all claims against the 
United States, ERDA, and all persons acting 
on behalf of ERDA that might arise in con¬ 
nection with the use. by me, of any and aU 
information supplied by them pursuant to 
the access permit Issued to (insert the name 
of the holder of the access permit). 

(5) In case of an access permit 
authorizing access to restricted data In 
category C-24, isotope separation, the 
agreement shall also provide for such 
requirements as the permittee considers 
necessary for purposes of fulfilling its 
obligations under paragraph (d) of this 
section. 

(6) Pay all established charges for 
personnel access authorizations. ERDA 
consulting services, publication and re¬ 
production of documents, and such other 
sendees as ERDA may furnish in con¬ 
nection with the access permit. 

(d) The following terms and condi¬ 
tions are applicable to an access permit 
authorizing access to restricted data in 
category C-24, isotope separation Irre¬ 
spective of whether access to ERDA’s re¬ 
stricted data information is desired: 

(1) The permittee agrees to grant a 
nonexclusive license at reasonable roy¬ 
alties to the United States and. at the 
request of ERDA, to domestic and for¬ 
eign persons, to use in the production or 
enrichment of special nuclear material 
any U.S. patent or any U.S. patent appli¬ 
cation (otherwise in condition for allow¬ 
ance except for a secrecy order thereon) 
on any invention or discovery made or 
conceived by the permittee, its employ¬ 
ees. or others engaged by the permittee 
in the course of the permittee’s work 
under the access permit, or as a result of 
access to data, or information made 
available by ERDA. 

(2) The permittee agrees to grant to 
the United States, and, at the request 
of ERDA, to domestic and foreign per¬ 
sons. the right at reasonable royalties 
to use for research, development, or 
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manufacturing programs for the pro¬ 
duction or enrichment of special nuclear 
material, any technical information or 
data, including economic evaluations 
thereof, of a proprietary nature devel¬ 
oped by the permittee, its employees, or 
others engaged by the permittee in the 
course of the permittee's work under the 
access permit or as a result of access to 
data or information made available by 
ERDA and not covered by a U.S. patent 
or U.S. patent application referred to in 
paragraph (d)(1) of this section. If 
ERDA disseminates any such proprietary 
technical information or data in its pos¬ 
session to any of its contractors for use 
in any ERDA research, development, 
production, or manufacturing programs, 
it will do so under contractual provisions 
pursuant to which the contractor would 
undertake to use this information only 
for the work under the pertinent ERDA 
contract. Notwithstanding the foregoing 
provisions of this subparagraph, the per¬ 
mittee waives any claim against ERDA 
for compensation or otherwise, in con¬ 
nection with any use or dissemination of 
information or data not specifically iden¬ 
tified and claimed by the permittee as 
proprietary in a written notice to ERDA 
at the time of the furnishing of the in¬ 
formation or data to ERDA. As used in 
this subparagraph, the term “technical 
information or data, including economic 
evaluations thereof, of a proprietary na¬ 
ture” means information or data which: 

(1) Is not the property of the Govern¬ 
ment by virtue of any agreement: 

(ii) Concerns the details of trade sec¬ 
rets or manufacturing processes which 
the permittee has protected from us by 
others; and 

(iii) (A) Is specifically identified as 
proprietary at the time it is made avail¬ 
able to ERDA. 

<B) Technical information or data 
shall not be deemed proprietary in na¬ 
ture whenever substantially the same 
technical information is available to 
ERDA which has been prepared, devel¬ 
oped or furnished as nonproprietary in¬ 
formation by another source independ¬ 
ently of the proprietary information and 
data furnished by the permittee. 

(3) If the amount of reasonable royal¬ 
ties provided for in paragraph (d) (1) 
and (2) of this section cannot be agreed 
upon, the permittee agrees that such 
amount shall be determined by the Ad¬ 
ministrator under the provisions of sec¬ 
tion 157c of the Atomic Energy Act of 
1954, as amended. 

(4) In the event domestic commercial 
uranium enriching services are provided 
by persons other than an agency of the 
United States, the permittee agrees .not 
to require the United States to pay the 
royalties provided for in paragraph (d) 
(1) and (2) of this section. 

(5) The acceptance, exercise, or use 
of the licenses or rights provided for In 
paragraph (d) (1) and (2) of this sec¬ 
tion shall not prevent the Government, 
at any time, from contesting their validi¬ 
ty, scope or enforceability. 

(6) The permittee agrees, during the 
term of the access permit, to make quar¬ 
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terly reports to ERDA in writing, in rea¬ 
sonable detail, respecting all technical 
information or data. Including economic 
evaluations thereof, which the permittee 
or ERDA considers may be of interest to 
ERDA, including reports of patent ap¬ 
plications on inventions or discoveries 
and of technical information and data 
of a proprietary nature. These reports 
will cover the results of the permittee’s 
work under the access permit or as a 
result of data or information made avail¬ 
able by ERDA. The foregoing provisions 
of this subparagraph shall be subject to 
the provisions of paragraph (d) (1) and 
(2) of this section. 

(7) The permittee agrees to make 
available to ERDA, at all reasonable 
times during the term of the access per¬ 
mit, for inspection by ERDA personnel, 
or by mutual agreement, others on be¬ 
half of ERDA, all experimental equip¬ 
ment and technical Information or data 
developed by the permittee, its em¬ 
ployees. or others engaged by the permit¬ 
tee, in the course of the permittee’s work 
under the access permit or as a result of 
data or information made available by 
ERDA. The foregoing provision of this 
subparagraph shall be subject to the pro¬ 
visions of paragraph (d)(1) and (2) of 
this section. 

(8) The permittee agrees to pay such 
reasonable compensation as ERDA may 
elect to charge for the commercial use 
of its inventions and discoveries includ¬ 
ing related data and technology and, 
except for an applicant qualifying for a 
permit pursuant to § 725.15(b) (3) (ii), 
agrees to pay $25,000 for an access per¬ 
mit authorizing access to restricted data 
in subcategory B. 

(9) Except as may be otherwise au¬ 
thorized by ERDA, the permittee agrees 
not to disseminate to persons not granted 
access by ERDA, restricted data made 
available to the permittee by ERDA or 
restricted data developed by the permit¬ 
tee, its employees, or others engaged by 
the permittee in the course of the per¬ 
mittee’s work under the access permit or 
as a result of data or Information made 
available by ERDA. 

(10) Tlie granting of an access permit 
does not constitute any assurance, direct 
or implied, that the Nuclear Regulatory 
Commission will grant the permittee a 
license for a production facility or any 
other license. 

(11) In the event the permittee is en¬ 
gaged by ERDA to perform work for 
ERDA in the field of the separation of 
isotopes, the permittee agrees to under¬ 
take such measures as ERDA may re¬ 
quire for the separation of its activities 
under the access permit from its work 
for ERDA. 

§ 725.21 Administration. 

With respect to each permit Issued 
pursuant to the regulations in this part, 
the cognizant Operations Office will: 

(a) Process all personnel access au¬ 
thorizations requested In connection with 
the permit; 

(b) Review the procedures submitted 
by the Applicant, in accordance with 
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Part 795 of this chapter, for the safe¬ 
guarding of Restricted Data; and 

(c) Provide information to the per¬ 
mittee with respect to the sources and 
locations of Restricted Data available 
under this permit and to assist the per¬ 
mittee in other matters pertaining to 
the administration of his permit. 

§ 725.25 Term and renewal. 

(a) Each access permit will be issued 
for a two year term, unless otherwise 
stated in the permit. 

(b) Applications for renewal shall be 
filed in accordance with 8 725.11. Each 
renewal application must be complete, 
without reference to previous applica¬ 
tions. In any case in which a permittee 
has filed a properly completed applica¬ 
tion for renewal more than thirty (30) 
days prior to the expiration of his exist¬ 
ing permit, such existing permit shall not 
expire until the application for a renewal 
has been finally acted upon by the 
Administrator. 

§ 725.26 Alignment. 

An access permit is non transferable 
and nonassignable. 

§ 725.27 Amendment. 

An access permit may be amended from 
time to time upon application by the per¬ 
mittee. An application for amendment 
may be filed, in triplicate, in letter form 
and shall be signed by an individual 
authorized to sign on behalf of the appli¬ 
cant. The term of an access permit shall 
not be altered by an amendment thereto. 

§ 725.28 Administrator action on ap¬ 
plication to renew or amend. 

In considering an application by a per¬ 
mittee to review or amend his permit, the 
Administrator will apply the criteria set 
forth in § 725.15. Failure of an applicant 
to reply to an ERDA request for addi¬ 
tional information concerning an appli¬ 
cation for renewal or amendment within 
60 days shall result in a rejection of the 
application without prejudice to resub¬ 
mit a properly completed application at 
a later date. 

§ 725.29 Suspension, revocation and 
termination of permits. 

The Administrator may revoke or sus¬ 
pend any access permit for any mate¬ 
rial false statement in the application or 
in any report submitted to ERDA pur¬ 
suant to the regulations in this part or 
because of conditions or facts which 
would have warranted a refusal to grant 
the permit in the first instance, or for 
violation of any of the terms and condi¬ 
tions of the Atomic Energy Act of 1954 
or rules, regulations or orders issued pur¬ 
suant thereto. A permittee should re¬ 
quest termination of his permit when he 
no longer requires Restricted Data for 
use in his business, trade or profession. 

§ 725.30 Exception* and additional re¬ 
quirements. 

Notwithstanding any other provision 
in the regulations in this part, the Ad¬ 
ministrator may deny an application for 
an access permit or suspend or revoke 
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any access permit, or incorporate addi¬ 
tional conditions or requirements in any 
access permit, upon finding that such 
denial, revocation or the incorporation 
of such conditions and limitations is nec¬ 
essary or appropriate in the interest of 
the common defense and security or is 
otherwise in the public interest. 

§ 725.31 Violations. 

An injunction or other court order may 
be obtained prohibiting any violation of 
any provision of the Act or any regula¬ 
tion or order issued thereunder. Any per¬ 
son who willfully violates any provision 
of the Act or any regulation or order 
issued thereunder may be guilty of a 
crime and, upon conviction, may be 
punished by fine or imprisonment or 
both, as provided by law. 

Appendix A 

Categories of Restricted Data Available 
(Including Scope Notes for Each Category). 

C-24. Isotope separation.—This category 
is divided into subcategories A and B. 

Subcategory A Includes information in 
summary form concerning the status and 
potential of the gaseous diffusion and gas 
centrifuge processes for the separation of 
uranium isotopes. 

Subcategory B includes information on 
the following: 

a. Any aspect of separating one or more 
isotopes of uranium from a composition con¬ 
taining a mixture of isotopes of that element 
by the gas centrifuge or gaseous diffusion 
processes. 

b. Design, construction, and operation of 
any plant, facility or device capable of sepa¬ 
rating by the gas centrifuge or gaseous dif¬ 
fusion processes one or more Is to topes of 
uranium from a composition containing a 
mixture of isotopes of that element, including 
means and methods of transporting materials 
from one to another device. 

C—44 Nuclear Technology. This category 
includes classified technical information con¬ 
cerning nuclear technology. It may contain 
information on the following: 

a. Materials, including metals, ceramics, 
organic and inorganic compounds. Included 
are such technical areas as the technology 
and fabrication of fuel elements, corrosion 
studies, cladding techniques and radiation 
studies. 

b. Chemistry, chemical engineering and 
radiochemistry of all the elements and their 
compounds. Included are techniques and 
processes of chemical separations, radioac¬ 
tive waste handling and feed material 
processing. 

c. Reactor physics, engineering and tech¬ 
nology including theory, design, criticality 
studies aner* operation of reactors, reactor 
systems and reactor components. 

d. Reserved. 

e. Lithium isotope separation technology. 
This subcategory includes classified tech¬ 
nical Information on the separation of 
lithium isotopes by using counter-current 
flows of lithium amalgam and aqueous 
lithium hydroxide solution in packed col¬ 
umns. Not Included is information regard¬ 
ing plant design and operating conditions 
from which total production rates or design 
capacity of the lithium isotope separation 
plant (Colex) in Oak Ridge, Tennessee, can 
be inferred. In addition to the other require¬ 
ments of this Part, access permits for Re¬ 
stricted Data in this subcategory will be ap¬ 
proved. provided the permittee: 

1. Demonstrates that it is not a corpora¬ 
tion or entity owned, controlled or dominated 


by an alien, a foreign corporation, or a for¬ 
eign government, and 

2. Agrees to insertion in his access permit of 
the terms and conditions: 

(1) Set forth In paragraphs (a) and (b) of 
8 725.23 of this Part; 

(ii) Set forth in paragraph (c) of {725.23 
of this Part, amended by deleting the phrase 
“category C-24, Isotope separation," and in¬ 
serting in lieu thereof the phrase “subcate- 
gory C-44e, lithium isotope separation tech¬ 
nology”; 

(ill) Set forth in paragraph (d) of { 725.23 
of this Part, amended by: 

(A) Deleting the phrases “production or 
enrichment of special nuclear material” and 
“separation of isotopes” wherever they ap¬ 
pear. and inserting in lieu thereof the phrase 
“separation of isotopes of lithium”; 

(B) Deleting the phrase “domestic com¬ 
mercial uranium enriching services are pro¬ 
vided by,” and inserting in lieu thereof the 
phrase "domestic lithium isotope separation 
capacity becomes available to.” 

This category does not include information 
which reveals or from which can be calcu¬ 
lated actual or planned (as distinguished 
from design) capacities, production rates and 
unit costs for the plutonium production 
program. 

C-65 Plutonium Production. This cate¬ 
gory Includes Information on reactor, fuel 
element and separations technology which 
reveals or from which can be calculated ac¬ 
tual or planned (as distinguished from de¬ 
sign) capacities, production rates and unit 
costs for the Hanford and Savannah River 
production facilities. 

Technology which does not reveal or en¬ 
able calculation of production rates and unit 
costs of Hanford or Savannah River produc¬ 
tion facilities is categorized in C-44 Nuclear 
Technology. 

C-90 Nuclear Reactors for Ram-Jet Pro¬ 
pulsion. This category Includes information 
on: 

a. Programs pertaining to the development 
of nuclear reactors for application to ram¬ 
jet propulsion systems Including theory and/ 
or design, test philosophy procedures and/ 
or results. 

b. Fabrication technology and evaluation 
of performance or characteristics of materials 
or components for such reactors. 

c. Controls, control systems and instru¬ 
mentation relating to the design or tech¬ 
nology of such reactors. 

d. Data pertaining to heat transfer, 
propellant kinetics or corrosion and erosion 
of materials under conditions of high tem¬ 
perature, high gas flows or other environ¬ 
mental conditions characteristic of ram-jet 
propulsion systems. 

This category does not Include informa¬ 
tion on: 

a. Design details of weapons systems or 
nuclear warheads. 

b. Military operational techniques or char¬ 
acteristics. 

c. General aspects of nuclear ram-jet mis¬ 
siles. such as payload, aerodynamic charac¬ 
teristics, guidance systems, physical size, 
gross weight, thrust and information of this 
kind which is associated with utilization of a 
nuclear ram-jet propulsion system. 

C-91 Nuclear Reactors for Rocket Propul¬ 
sion. This category includes information on: 

a. Program* pertaining to nuclear reactors 
for rocket propulsion, l.e., missile propulelon, 
theory and/design, test philosophy proce¬ 
dures and/or results. 

b Design, fabrication technology and 
evaluation of performance or characteristics 
of material, components, or subsystems or 
nuclear rocket reactors. 

c. Controls, control systems and instru¬ 
mentation relating to the design or tech¬ 
nology of rocket reactor systems. 
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d. Data pertaining to heat transfer, propel¬ 
lant kinetics or corrosion and erosion of 
rocket reactor system materials under condi¬ 
tions of high temperature, high gas flows, or 
other environmental conditions character¬ 
istic of rocket reactors. 

This category does not include Information 
on: 

a. Design details of weapons systems cr 
nuclear warheads. 

b. Military operational techniques or char¬ 
acteristics. 

c. General aspects of payload and aero¬ 
dynamic characteristics. 

d. Design details and development. Infor¬ 
mation of components and subsystems of the 
nuclear rocket engine other than that as¬ 
sociated with the reactor system. 

C-92 Systems for Nuclear Auxiliary Power 
(SNAP). This category Includes Information 
on: 

a. Isotopic SNAP Program, Including 
theory, design, research and development, 
fabrication, test procedures and results for 
the device. Including power conversion de¬ 
vice and the fuels used. 

b. Reactor SNAP Program. Including 
theory, design, research and development, 
fabrication, test procedures and results for 
the reactor, including the directly associated 
power conversion device when developed by 
ERDA. 

This category does not include that tech¬ 
nical and scientific data developed under the 
SNAP Advanced Concept Program which 
should be reported in C-93. 

C~93 Advanced Concepts for Future Appli¬ 
cation. 

C-93a Reactor Experiments. This category 
includes classified technical information 
developed in the pursuit of work on new or 
advanced concepts of reactors or components 
which ERDA considers essential to future 
growth or for general application to future 
generations of reactors. Classified Informa¬ 
tion developed In the pursuit of work on the 
lithium cooled reactor experiment Is an ex¬ 
ample of the type of Information to be re¬ 
ported in this category, l.e., information re¬ 
sulting from an experimental reactor project 
or component development which may have 
many future applications but which Is not 
currently being pursued to meet the specific 
needs of an approved requirement for which 
other information categories have been pro¬ 
vided. For example, classified technical in¬ 
formation developed In the pursuit of work 
on Naval. Ram-Jet or Rocket nuclear reactors 
would not be reported here but under their 
respective specific categories. This category 
will Include classified technical information 
on the following: 

a. Theory, design, and performance, either 
estimated or actual. 

b. Design details, composition and per¬ 
formance characteristics of major compo¬ 
nents (e.gj, fuel media, reflectors, moderators, 
heat exchangers, pressure shells or contain¬ 
ment devices, control rods, conversion de¬ 
vices, instrumentation and shielding). 

c. Material (metals, ceramics and com¬ 
pounds) development, alloying, cladding, 
corrosion, erosion, radiation studies and fab¬ 
rication techniques. 

d. Chemistry, including chemical engineer* 
tng. processes and techniques. Reactor phys¬ 
ics. engineering and criticality studios. 

C-93b Conversion Devices. This category 
includes classified technical information de¬ 
veloped lh the pursuit of studies, designs, 
research and development, fabrication and 
operation of any energy conversion device to 
be used with nuclear energy sources which 
Is not being applied to a specific system de¬ 
velopment project. 

C-94 Military Compact Reactor (MCR). 
This category includes classified technical ln- 
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formation on the actual or planned Military 
Compact Reactor and Its components devel¬ 
oped in the pursuit of studies, designs, re¬ 
search and development, fabrication, and 
operation of the reactor system or its com¬ 
ponents. 

Examples of the areas of information in¬ 
cluded are: 

a. Reactor core physics. 

b. Fuel elements and fuel element com¬ 
ponents. 

c. Moderator and reflector details. 

d. Data on primary coolant system. 

e. Radiation shield. 

f. Controls and instrumentation. 

This category does not include information 
on military operational characteristics or 
techniques. 

Appendix B 

ERDA’S OPERATIONS OFFICES AND GEOGRAPHICAI. 
AREAS OF RESPONSIBILITIES 

Albuqherque Operations Office, U.S. Energy 
Research and Development Administra¬ 
tion, P.O. Box 5400, Albuquerque, New 
Mexico fcYllS: Arizona, Kansas, New Mex¬ 
ico. Oklahoma, and Texas. 

Chicago Operations Office. U5. Energy Re¬ 
search and Development Administration. 
9800 South Cass Avenue, Argonne, Illinois 
60439: Connecticut, Delaware. District of 
Columbia, Illinois, Indiana. Iowa, Maine. 
Maryland. Massachusetts, Michigan, Min¬ 
nesota. Nebraska. North Dakota, New 
Hampshire. New Jersey, New York. Ohio, 
Pennsylvania, Rhode Island, South Dakota. 
Vermont, and Wisconsin. 

Richland Operations Office. UJ3. Energy Re¬ 
search and Development Administration, 
P.O. Box 650. Richland. Washington 99352: 
Alaska. Oregon, and Washington. 

Oak Ridge Operations Office, U.S. Energy Re¬ 
search and Development Administration, 
P.O. Box E. Oak Ridge, Tennessee 37830: 
Arkansas, Kentucky. Louisiana. Mississippi. 
Missouri. Panama Canal Zone, Puerto Rico, 
Tennessee. Virginia, Virgin Islands, and 
West Virginia. 

San Francisco Operations Office, U.S. Energy 
Research and Development Administra¬ 
tion, 21 ii Bancroft Way, Berkeley 4, Cali¬ 
fornia 94612: California. Colorado, Hawaii. 
Idaho. Montana, Nevada, Utah, Wyoming, 
and UJS. Pacific Territories. 

Savannah River Operations Office, US. En¬ 
ergy Research and Development Adminis¬ 
tration. P.O. Box A, Aiken, South Carolina 
29810: Alabama. Florida. Georgia, North 
Carolina, and South Carolina. 


PART 760—DOMESTIC URANIUM 
PROGRAM 

Sec. 

760.1 Uranium leases on lands controlled by 

ERDA. 

760.2 Reserved 

Authority: Secs. 66. 161. 68 Stat. 933, 948. 
as amended: 42 UB.C. 2096, 2201. 

§ 760.1 tranium leases on lundn con¬ 
trolled hy ERDA. (Domestic I ranium 
Program Circular No. 760.1, for¬ 
merly CAEC) Dome stic U ranium Pro¬ 
gram Circular 8, 10 CFR 60.8). 

(a) What this section does. This sec¬ 
tion sets forth regulations governing the 
Issuance of leases to permit the explora¬ 
tion for and mining of deposits contain¬ 
ing uranium in public lands withdrawn 
from entry and location under the gen¬ 
eral mining laws for use of ERDA, and In 
certain other lands under ERDA control. 
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(b) Statutory authority. The Atomic 
Energy Act of 1954, as amended (68 Stat. 
919. 42 U.S.C. 2011 et seq.) is the author¬ 
ity for this section. 

(c) Who may hold leases. Only parties 
who are (1) citizens of the United States; 
(2) associations of such citizens; or (3) 
corporations organized under the laws 
of the United States or territories there¬ 
of, are eligible lessees under this section. 
Persons under 21 years of age or employ¬ 
ees of ERDA are not eligible. 

(d) Issuance of leases through com¬ 
petitive bidding. Except under special 
circumstances as provided in paragraph 
(u) of this section, each lease will be of¬ 
fered through competitive bidding and, 
except as otherwise provided in this par¬ 
agraph fd>. will be issued to the accept¬ 
able bidder offering the highest bid. The 
bid may be on a cash bonus, royalty bo¬ 
nus. or other basis as specified in the in¬ 
vitation to bid. Invitations to bid on some 
of the lands may be limited to small busi¬ 
ness concerns as defined by the Small 
Business Administration, and such invi¬ 
tations may limit the number of leases 
to be awarded to each bidder. In such 
cases ERDA will accept those bids which, 
in relation to other bids received pursu¬ 
ant to the invitation, are most advan¬ 
tageous to the Government. Before any 
lease is awarded. ERDA may require high 
bidders to submit a detailed statement 
of the facts as to such matters as their 
experience, organization, and financial 
resources. ERDA reserves the right to re¬ 
ject any and all bids. 

<e) Solicitation of bids. Announce¬ 
ments of the availability of invitations 
to bid for a lease will be publicly posted 
and published. Copies of such announce¬ 
ments will also be mailed to parties who 
submit to ERDA’s Grand Junction. Colo¬ 
rado. Office subsequent to publication in 
the Federal Register of this (ERDA) 
Domestic Uranium Program Circular 
760.1. written requests that their names 
be nlaced on a mailing list for receipt of 
such announcements. The invitations 
containing information for preparation 
and submission of bids will be available 
at the Grand Junction Office, and will be 
mailed only on specific written request, 
following announcement of their availa¬ 
bility. Invitations will specify the land to 
be leased, the basis on which bids are to 
be submitted, the amount of the mone¬ 
tary deposit which must be transmitted 
with the bid. the place and time the bids 
will be publicly opened, the term, royalty 
and other payments, performance re¬ 
quirements, and other payments, per¬ 
formance requirements, and other condi¬ 
tions which will become a part of the 
lea«e. In addition, data which have been 
assembled pertaining to the lands to be 
leased will be available for public inspec¬ 
tion at the Grand Junction Office; copies 
will also be available for purchase, 

<t) Bidding requirements; deposits. All 
bids must be filed at the place and prior 
to the time set forth in the invitation. 
Each bid must be sealed and accom¬ 
panied by a deposit, in the form of a cer¬ 
tified check, cashier’s check, or bank 
draft, in an amount as specified in the 
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invitation to bid. Deposits of unsuccessful 
bidders will be returned. If the bidder is 
an individual, he must submit with his 
bid a statement of his citizenship and 
age. If the bidder is an association (in¬ 
cluding a partnership). the bid shall be 
accompanied by a certified copy of the 
articles of association togethef with a 
statement as to the citizenship and age of 
its members. If the bidder is a corpora¬ 
tion. evidence that the officer signing the 
bid had authority to do so and a state¬ 
ment as to the State of incorporation 
shall also be submitted. 

(g) Awarding of lease. Following public 
opening of the bids. ERDA, subject to the 
right to reject any and all bids, will de¬ 
termine the successful bidder. In the 
event the highest acceptable bids are tie 
bids, a public drawing will be held by 
ERDA to determine the successful bidder. 
After notice of award and within the 
time period prescribed in the invitation, 
the successful bidder shall execute and 
return to ERDA three (3) copies of the 
lease and shall remit payments due as 
prescribed in the invitation. Should the 
successful bidder fail to execute the lease, 
or make payments as required, in accord¬ 
ance with the terms of the invitation, or 
fail to otherwise comply with applicable 
regulations, he may be required to for¬ 
feit any payments previously made, and 
lose any further right or interest in the 
lease. In such event. ERDA may offer the 
lease to the next highest acceptable bid¬ 
der, reoffer the lease for bidding, or take 
such other action as appropriate. If the 
awarded lease is executed by the bidder 
through an agent, evidence of authoriza¬ 
tion must be submitted. 

(h) Dating of lease. A lease issued un¬ 
der this section will ordinarily be effec¬ 
tive as of the date it is signed on behalf 
of ERDA. 

(i> Term of lease. A lease shall be for 
the period specified in the invitation to 
bid. When deemed desirable by ERDA, 
the lease will provide that the lease term 
may be extended at the option of the 
lessee for a specified period and upon 
stipulated conditions. 

(j) Payments to ERDA under lease. 
Royalty payments shall be specified in 
the invitation to bid; base royalty, mini¬ 
mum royalty, advance royalty, and rent¬ 
al payments, or a combination thereof 
may be required. 

(k> Title to unshipped ore. ERDA. un¬ 
less it approves otherwise, reserves all 
right and title to property in and to all 
ores and other uranium- or vanadium- 
bearing material not removed from the 
leased premises within 60 days after 
expiration or other termination of 
the lease. Unless ERDA approves 
otherwise, all material mined from the 
leased premises and not marketed by the 
lessee shall remain on the leased prem¬ 
ises. 

(1) Environmental controls. Each lease 
will contain such provisions as may be 
deemed necessary by ERDA with respect 
to the lessee’s use of the leased lands. 
ERDA may require periodic submission 
of plans for exploration and mining ac¬ 
tivities including provisions for control of 
environmental impact. The lessee will be 


required to conduct operations so as to 
minimize adverse environmental effects, 
to comply with all applicable State and 
Federal statutes and regulations and to 
the extent stipulated in the lease agree¬ 
ment, will be held responsible for main¬ 
tenance or rehabilitation of affected 
areas in accordance with plans submit¬ 
ted to and approved by ERDA. 

(m) Performance requirements. A 
lease shall require that exploration, de¬ 
velopment. and mining activities, as ap¬ 
propriate, be conducted on the leased 
premises with reasonable diligence, skill, 
and care as required to achieve and 
maintain production of uranium ore at 
rates consistent with good and safe min¬ 
ing practice and with market conditions. 

(n) Health and safety requirements. 
A lease (1) shall require that explora¬ 
tion, development, and mining activities, 
as appropriate, be conducted on the 
leased premises with due regard for the 
health and safety of those involved, and 
(2) shall include appropriate measures 
for the control of radiation exposure in 
the mines. 

(o) Lessee’s records. Leases shall pro¬ 
vide that the lessee keep and make avail¬ 
able to ERDA such records as ERDA 
deems necessary for the administration 
of the lease and its leasing program. 

(p) Rights of ERDA. ERDA reserves 
the right to enter upon the leased prop¬ 
erty and into all parts of the mine for 
inspection and other purposes. ERDA 
also reserves the right to grant to other 
persons easements or rights of way upon, 
through, or in the leased premises. ERDA 
and the Comptroller General of the 
United States or any of his duly author¬ 
ized representatives shall, until the ex¬ 
piration of 3 years after termination or 
expiration of lease, have access to and 
the right to examine any directly per¬ 
tinent books, papers, and records of the 
lessee involving transactions related to 
the lease. 

(q) Relinquishment of leases. A lease 
may be surrendered by the lessee upon 
filing with and approval by ERDA of a 
written application for relinquishment. 
Approval of the application shall be con¬ 
tingent upon the delivery of the leased 
premises to ERDA in a condition deter¬ 
mined to be satisfactory to ERDA. The 
lessee shall continue to be liable for the 
payment of all royalty and other debts 
due ERDA. 

(r) Assignment of leases. Any transfer 
of a lease or any interest therein or claim 
thereunder, will not be recognized unless 
and until approved by ERDA in writing. 
Ordinarily, ERDA will not approve any 
transfer of a lease which involves over¬ 
riding royalties or deferred payments of 
any kind to the transferor. 

(s) Cancellation. Any lease may be 
cancelled by ERDA whenever the lessee 
fails to comply with the provisions of the 
lease. Failure of ERDA to exercise its 
right to cancel shall not be deemed a 
waiver thereof. 

(t) Form of lease. Leases will be issued 
on forms prescribed by ERDA. 

(u> Noncompetitive leases. Under spe¬ 
cial circumstances, where ERDA believes 
It to be in the best interest of the Govern¬ 


ment, ERDA at its discretion may award 
or extend leases on the basis of 
negotiation. 

(v) ERDA decisions. All matters con¬ 
nected with the issuance and adminis¬ 
tration of leases will be determined by 
ERDA whose decisions shall be final and 
conclusive. 

(w) Definitions. “ERDA” as used in 
this section means the United States En¬ 
ergy Research and Development Admin¬ 
istration or its duly authorized repre¬ 
sentative or representatives. 

(x) Multiple use of land. Leases issued 
under this section shall provide that op¬ 
erations under them will be conducted 
so as not to interfere with the lawful op~ 
erations-of any thir 4 * party having a 
lease, permit, easemen or other right or 
interest in the premises 

(y) Compliance with State and Fed¬ 
eral Regulations. Every lease shall pro¬ 
vide that the lessee is required to comply 
with all • applicable State and Federal 
statutes and regulations. 

§ 160.2 [Reserved]. 


PART 783—WAIVER OF PATENT 
RIGHTS 

Sec. 

783.1 Waiver. 

783.2 Limitations. 

Authority: Secs. 152. 161, G8 Stat. 944, 948, 
as amended: 42 U.S.C. 2182, 2201. 

§783.1 Waiver. 

The Energy Research and Develop¬ 
ment Administration, hereinafter 
“ERDA*’, waives its rights under section 
152 of the Atomic Energy Act of 1954 (66 
Stat. 944) with respect to inventions and 
discoveries resulting from the use of the 
following materials and services: 

(a) Source materials, special nuclear 
materials, and heavy water distributed 
by ERDA in accordance with the “Sched¬ 
ules of Base Charges for Materials Sold 
of Leased by ERDA for Use in Private 
Atomic Energy Development and Base 
Prices Which ERDA Will Pay For Cer¬ 
tain Products From Private Reactors.” 

(b) Radioactive and stable isotopes, ir¬ 
radiation services (this waiver does not 
include inventions or discoveries made by 
ERDA or ERDA contractor personnel in 
the course of or in connection with the 
performance of an irradiation service), 
and radioactive material resulting from 
the performance of an irradiation serv¬ 
ice sold or distributed by ERDA in ac¬ 
cordance with the prices and charges es¬ 
tablished by: 

(1) Oak Ridge National Laboratory 
Inventory and Price List of clectromag- 
netically enriched and other stable iso¬ 
topes. 

(2> Oak Ridge National Laboratory 
Catalog and Price List of radioisotopes, 
special materials, and services. 

(3> Idaho National Engineering Lab¬ 
oratory Catalog of Price and charges on 
irradiation services at the materials test¬ 
ing reactor. The waiver does include in¬ 
ventions or discoveries made by sponsor 
personnel in the course of their use of 
the Gamma Irradiation Facility at the 
Idaho National Engineering Laboratory. 
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(4) Argonne National Laboratory 
schedule of charges for irradiation serv¬ 
ices at its irradiation facilities. 

(5) Brookhaven National Laboratory 
schedule of prices and charges for ir¬ 
radiation services and radioisotopes. 

§ 783.2 Limitations. 

(a) Except with regard to the use of 
the Gamma facility at the Idaho Na¬ 
tional Engineering Laboratory, nothing 
contained in this part shall be deemed to 
waive any rights in inventions or dis¬ 
coveries where a person or a group of 
persons acting on behalf of the person 
requesting the irradiation service works 
at the ERDA facility in connection with 
the irradiation service. In such event, 
special arrangements are made. 

(b) Nothing contained in this part 
shall be construed to affect the provisions 
of any written agreement to which ERDA 
has or may become a party. 


PART 795—SAFEGUARDING OF 
RESTRICTED DATA 

General Provisions 

Sec. 

795.1 Purpose. 

795.2 Scope. 

795.3 Definitions. 

795.4 Communications. 

795.5 Submission of procedures by access 

permit holder. 

795.6 Specific waivers. 

795.7 Interpretations. 

Physical Security 

795.21 Protection of restricted data in 

storage. 

795.22 Protection while in use. 

795.23 Establishment of security areas. 

795.24 Special kinds of classified material. 

795.25 Protective personnel. 

Control or Information 

795.31 Access to restricted data. 

795.32 Classification and preparation of 

documents. 

795.33 External transmission of documents 

and material. 

795.34 Accountability for secret documents. 

795.35 Authority to reproduce. 

795.36 Changes in classification. 

796.37 Destruction of documents or mate¬ 

rial containing restricted data. 

795.38 Suspension or revocation of access 

authorization. 

795.39 Expiration, suspension or revocation 

of access permits. 

795.40 Termination of employment or 

change of duties. 

795.41 Continued applicability of the regu¬ 

lations in this part. 

795.42 Reports. 

795.43 Inspection. 

795.44 Violations. 

Authority: Sec. 1611, 68 Stat. 948, 42 U.S.C. 
2201 . 

General Provisions 
§ 793.1 Purpose. 

The regulations in this part establish 
requirements for the safeguarding of 
Secret and Confidential Restricted Data 
received or developed under an Access 
Permit. This part does not apply to Top 
Secret Restricted Data. 

§ 795.2 Scope. 

The regulations in this part apply to 
all persons who receive access to Re¬ 


stricted Data under an Access Permit 
issued pursuant to the regulations in 
Part 725 of this chapter. 

§ 795.3 Definitions. 

As used in this part, (a) “Administra¬ 
tor” means the Administrator of Energy 
Research and Development or his desig¬ 
nee. 

<b) “Access authorization” means an 
administrative determination by ERDA 
that an employee or an ERDA contractor, 
an employee of a contractor of another 
Federal agency, or an employee of an 
Access Permittee is eligible for access to 
Restricted Data; 

(c> “Act” means the Atomic Energy 
Act of 1954 (68 Stat. 919), including any 
amendments thereto; 

(d) “ERDA” or “Administration” 
means the United States Energy Re¬ 
search and Development Administration 
or its duly authorized representatives; 

(e) “Document” means any piece of 
recorded information regardless of its 
physical form or characteristics; 

(f) “DOD” means the Department of 
Defense; 

(g) “L(X) access authorization” 
means a determination by ERDA that 
an individual is eligible for access to Con¬ 
fidential Restricted Data under an Ac¬ 
cess Permit: 

<h) “NASA” means the National Aero¬ 
nautics and Space Administration; 

(i) “Permittee” means the holder of 
an Access Permit issued pursuant to the 
regulations in Part 725 of this chapter; 

(j) “Person” means (1) any individual, 
corporation, partnership, firm associa¬ 
tion, trust, estate, public or private insti¬ 
tution. group, Government agency other 
than ERDA, any State or any political 
subdivision of. or any political entity 
within a State, or other entity; and (2) 
any legal successor, representative, agent 
or agency of the foregoing; 

(k) “Q(X) access authorization” 
means a determination by ERDA that 
an individual is eligible for access to Sec¬ 
ret and Confidential Restricted Data un¬ 
der an Access Permit; 

(l) “Restricted Data” means all data 
concerning (1) design, manufacture or 
utilization of atomic weapons; (2) the 
production of special nuclear material; 
or (3) the use of special nuclear material 
in the production of energy but shall not 
include data declassified or removed 
from the Restricted Data category pur¬ 
suant to section 142 of the Act; 

(m) “Security area” means a physi¬ 
cally defined space, access to which is 
subject to security restrictions and 
control; 

(n) “Security clearance” means an 
administrative determination by ERDA 
that an employee of ERDA or of another 
Federal agency is eligible for access to 

““Restricted Data or defense information; 
and 

(o) “United States,” when used in a 
geographical sense, includes all Territo¬ 
ries and Possessions of the United States, 
the Canal Zone and Puerto Rico. 

§ 795.4 Communication*. 

Communications concerning rule mak¬ 
ing, i.e., petition to change Part 795 


should be addressed to Assistant Admin¬ 
istrator for National Security, U.S. En¬ 
ergy Research and Development Admin¬ 
istration, Washington, D.C. 20545. All 
other communications concerning the 
regulations in this part should be ad¬ 
dressed to the U.S. Energy Research and 
Development Administration at the Ad¬ 
ministration’s Operations Office (listed 
in Appendix “B” of 10 CFR Part 725) 
administering Access Permits for the 
geographical area. 

§ 795.5 Submission of procedures by 
Access Permit holder. 

No Permittee shall have access to Re¬ 
stricted Data until he shall have sub¬ 
mitted to ERDA a written statement of 
his procedures for the safeguarding of 
Restricted Data and for the security edu¬ 
cation of his employees and ERDA shall 
have determined and informed the Per¬ 
mittee that his procedures for the safe¬ 
guarding of Restricted Data are in com¬ 
pliance with the regulations in this part 
and that his procedures forJhe security 
education of his employees assure that 
all his employees, who will have access to 
Restricted Data, are informed about and 
understand the regulations in this part. 

§ 793.6 Specific waivers. 

ERDA may. upon application of any 
interested party, grant such waivers from 
the requirements of this part as it deter¬ 
mines are authorized by law and will not 
constitute an undue risk to the common 
defense and security. 

§ 795.7 Interpretations. 

Except as specifically authorized by 
the Administrator in writing, no inter¬ 
pretation of the meaning of the regula¬ 
tions in this part by any officer or em¬ 
ployee of ERDA other than a written 
interpretation by the General Counsel 
will be recognized to be binding upon 
ERDA. 

Physical Sfxukity 

§ 795.21 Protection of Restricted Data 

* in storage. 

(a) Persons who possess Restricted 
Data pursuant to an Access Permit shall 
store Secret and Confidential documents 
and material when not in use In accord¬ 
ance with one of the following methods: 

(1) In a locked vault, safe, or safe-type 
steel file cabinet having a 3-position 
dial-type combination lock; or 

(2) In a dual key. Bank Safety Deposit 
Box; or 

(3) In a steel file cabinet secured by a 
steel lock bar and a 3-position dial-type 
changeable combination padlock; or 

(4> In a locked steel file cabinet when 
located in a security area established 
under $ 795.23 or when the cabinet or the 
place in which the cabinet is located is 
under ERDA approved automatic alarm 
protection. 

(b) Changes of combination: Each 
permittee shall change the combinations 
on locks of his safekeeping equipment 
whenever such equipment Is placed in 
use. whenever an individual knowing the 
combination no longer requires access to 
the repository as a result of change In 
duties or position in the Permittee's or- 
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ganization, or termination of employ¬ 
ment with the Permittee or whenever the 
combination has been subjected to com¬ 
promise, and in any event at least once 
a year. Permittees shall classify records 
of combinations no lower than the high¬ 
est classification of the documents and 
material authorized for storage in the 
safekeeping equipment concerned. 

(c) The lock on safekeeping equipment 
of the type specified in paragraph (a) (4) 
of this section shall be replaced immedi¬ 
ately whenever a key is lost. 

§ 795.22 Protection while in u»o. 

While in use, documents and material 
containing Restricted Data shall be un¬ 
der the direct control of an appropriately 
cleared individual and the Restricted 
Data shall be capable of being removed 
from sight immediately. 

§ 795.23 Establishment of security 
areas. 

(a) When, because of their nature or 
size, it is impracticable to safeguard 
documents and material containing Re¬ 
stricted Data in accordance with the pro¬ 
visions of §§ 795.21 and 795.22, a security 
area to protect such documents and ma¬ 
terial shall be established. 

(b) The following controls shall apply 
to security areas: 

(1) Security areas shall be separated 
from adjacent areas by a physical bar¬ 
rier designed to prevent entrance into 
such areas, and access to the Restricted 
Data within the areas, by unauthorized 
individuals. 

(2) During working hours, admittance 
shall be controlled by an appropriately 
cleared individual posted at each un¬ 
locked entrance. 

(3) During non-working hours, admit¬ 
tance shall be controlled by protective 
personnel on patrol, with protective per¬ 
sonnel posted at unlocked entrances, or 
by such automatic alarm system as 
ERDA may approve. 

(4) Each individual authorized to en¬ 
ter a security area shall be issued a dis¬ 
tinctive badge or pass when the number 
of employees assigned to the area ex¬ 
ceeds thirty. 

§ 795.21 Special kinds of clarified 
material. 

When the Restricted Data contained in 
material is not ascertainable by obser¬ 
vation or examination at the place where 
the material is located and when the ma¬ 
terial is not readily removable because 
of size, weight, radioactivity, or similar 
factors. ERDA may authorize the Per¬ 
mittee to provide such lesser protection 
than is otherwise required by §§ 795.21 to 
795.23 inclusive, as ERDA determines to 
be commensurate with the difficulty of 
removing the material. 

§ 795.25 Protective personnel. 

Whenever protective personnel are re¬ 
quired by § 795.23, such protective per¬ 
sonnel shall: 

(a) Possess a “Q” or “L M security clear¬ 
ance or access authorization or ”Q(X)” 
or M L(X>” access authorization if the 
Restricted Data being protected is classi¬ 
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fied Confidential or a “Q" security clear¬ 
ance or access authorization or “Q(X) ” 
access authorization if the Restricted 
Data being protected is classified Secret. 

(b) Be armed with side-arms of not 
less than .38 caliber. 

Control of Information 
§ 795.31 Access to Restricted Data. 

(a) Except as ERDA may authorize, no 
person subject to the regulations in this 
part shall permit any individual to have 
access to Secret or Confidential Re¬ 
stricted Data in his possession unless the 
individual has an appropriate security 
clearance or access authorization grant¬ 
ed by ERDA, or has been certified by 
DOD or NASA through ERDA, and; 

(1) The individual is authorized by an 
Access Permit to receive Restricted Data 
in the categories involved and, in the 
case of Secret Restricted Data, the Per¬ 
mittee determines that he requires the 
access in the course of his duties, or 

(2) The individual needs such access in 
connection with his duties as an ERDA 
employee or ERDA contractor employee, 
or as certified by DOD or NASA. 

<b) Inquiries concerning the clearance 
status of individuals, the scope of Ac¬ 
cess Permits, or the nature of contracts 
should be addressed to ERDA Office ad¬ 
ministering the Access Permit or the 
contract. 

§ 795.32 Classification anti preparation 
of documents. 

(a) Classification. Restricted Data 
originated by an Access Permit holder 
must be appropriately classified. OC 
DOC-54. “Classification Guide for Use in 
the Civilian Application Program.” will 
be furnished each Permittee. In the event 
an Access Permit holder originates in¬ 
formation within the definitioYi of Re¬ 
stricted Data (§ 795.3(k)) or informa¬ 
tion which he is not positive is not within 
that definition and OC DOC-54 does not 
provide positive classification guidance 
for such information, he shall designate 
the information as Confidential, Re¬ 
stricted Data and request classification 
guidance from the ERDA through the 
Classification Officer at the Operations 
Office administering the Permit, who 
will refer the request to the Director, 
Division of Classification. U.S. ERDA. 
Washington. D.C., if he does not have au¬ 
thority to provide the guidance. 

<b) Classification consistent with con¬ 
tent. Each document containing Re¬ 
stricted Data shall be classified Secret or 
Confidential according to its own 
content. 

(c) Document which custodian be¬ 
lieves improperly classified or lacking 
appropriate classification markings. If a 
person receives a document which in his 
opinion is not properly classified, or 
omits the appropriate classification 
markings, he shall communicate with the 
sender and suggest the classification 
which he believes to be appropriate. 
Pending final determination of proper 
classification, such documents shall be 
safeguarded with the highest classifica¬ 
tion in question. ^ 


(d> Classification markings. Unless 
otherwise authorized below, the assigned 
classification of a document shall be con¬ 
spicuously marked or stamped at the top 
and bottom of each page and on the ~ 
front cover, if any, and the document ^ 
shall bear the following additional mark¬ 
ings on the first page and on the front 
cover: 

Restbicted Data 

This document contains Restricted Data 
as defined in the Atomic Energy Act of 1954. 

Its transmittal or the disclosure of Its con¬ 
tents in any manner to an unauthorized per¬ 
son is prohibited, 

(e) Documentation. (1) All Secret 

documents shall bear on the first page 
a properly completed documentation 
stamp such as the following: This docu¬ 
ment consists of_pages. Copy No_ 

of_Series__ 

(2) The series designation shall be a 
capital letter be^nnirg with th^ 

“A” designating the original set of copies 
prepared. Each subsequent set of copies 
of the same documents shall be identi^ed 
by the succeeding letter of the alphabet. 

(f) Letter of transmittal. A letter 
transmitting Restricted Data shall be 
marked with a classification at least as 
hnh as its highest rlft^ffi«d erc’o^ure. 
When the contents of the letter of trans¬ 
mittal warrant lower classification or re¬ 
quire no classification, a stamp or mark¬ 
ing such as the following shall be used 
on the letter: 

When separated from enclosures handle 
this document as ___ 

(g) Permanently fastened documents. 
Classified books or pamphlets, the pages 
of which are permanently and securely 
fastened together, shall be conspicuously 
marked or stamped with the assigned 
classification in letters at least one- 
fourth (*4> inch in height at the top 
and bottom on the outside front cover, 
on the title page, on the front page and 
on the inside and outside of the back 
cover. The additional markings referred 
to in paragraph (d) of this section shall 
be placed on the first page and on the 
front cover. 

(h) Physically connected documents. 
The classification of a file or group of 
physically connected documents shall be 
at least as high as that of the most highly 
classified document therein. It shall bear 
only one over-all classification, although 
pages, paragraphs, sections, or compo¬ 
nents thereof may bear different classifi¬ 
cations. Each document separated from 
the file or group shall be handled in ac¬ 
cordance with its Individual classifica¬ 
tion. 

(i) Attachment of security markings. 
Documents which do not lend themselves 
to marking or stamping shall have se¬ 
curely affixed or attached a tag, sticker, 
or similar device bearing the appropriate 
security markings. 

§ 795.33 External transmission of doc¬ 
uments and material. 

(a) Restrictions. (1) Documents and 
material containing Restricted Data 
shall be transmitted only to persons who 
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possess appropriate clearance or access 
authorization and are otherwise eligible 
for access under the requirements of 
* 795.31. 

<2) In addition, such documents and 
material shall be transmitted only to 
persons who possess facilities for their 
physical security consistent with this 
part. Any person subject to the regula¬ 
tion in this part who transmits such 
documents or material shall be deemed 
to have fulfilled his obligations under 
this subparagraph by securing a written 
certification from the prospective recipi¬ 
ent that such recipient possesses facilities 
for its physical security consistent with 
this part. 

(3) Documents and material contain¬ 
ing Restricted Data shall not be exported 
from the United States without prior 
authorization of ERDA. 

<b) Preparation of documents. Docu¬ 
ments containing Restricted Data shall 
be prepared for transmission outside an 
individual installation in accordance 
with the following: 

(1) They shall be enclosed in two 
sealed opaque envelopes or wrappers. 

(2) The inner envelope or wrapper 
shall be addressed in the ordinary man¬ 
ner and sealed with tape, the appropri¬ 
ate classification shall be placed on both 
sides of the envelope and the additional 
marking referred to hi § 795.32(d) shall 
be placed on the side bearing the address. 

(3) The outer envelope or wrapper 
shall be addressed in the ordinary man¬ 
ner. No classification, additional marking 
or other notation shall be affixed which 
indicates that the document enclosed 
therein contains classified information or 
Restricted Data. 

(4) xi receipt, which identifies the doc¬ 
ument, the date of transfer, the recipient 
and the person transferring the docu¬ 
ment shall accompany the document 
and shall be signed by the recipient 
and returned to the sende~ whenever the 
custody of a Secret document is trans¬ 
ferred. 

(c) Preparation of material. Material, 
other than documents, containing Re¬ 
stricted Data shall be prepared for ship¬ 
ment outside an individual installation in 
accordance with the following: 

(1) The material shall be so packaged 
that the classified characteristics will 
not be revealed. 

(2) A receipt which identifies the ma¬ 
terial, the date of shipment, the recipi¬ 
ent, and the person transferring the 
material shall accompany the material 
and the recipient shall sign such receipt 
whenever the custody of Secret material 
is transferred. 

(d) Methods of transportation. (1) 
Secret documents and material shall be 
transported only by one of the follow¬ 
ing methods: 

<i) Registered mail. 

(ii) Railway or air express in “Armed 
Guard Service’! or “Armed Surveillance 
Service.” 

<iii) Individuals possessing appropri¬ 
ate ERDA security clearance or access 
authorization who have been given writ- 
ten authority by their employers. 


(2> Confidential documents and ma¬ 
terial shall be transported by one of the 
methods set forth in subparagraph (1) 
of this paragraph or by one of the fol¬ 
lowing methods: 

(i) Certified or first-class mail, if ap¬ 
proved by the Manager of Operations ad¬ 
ministering the Permit. Certified or first- 
class mail may not be used in any trans¬ 
mission of Confidential documents to 
Alaska. Hawaii, the Canal Zone, Puerto 
Rico, or any United States territory or 
possession. 

(ii) Railway or air express “Protective 
Signature Service”; railway express “Re¬ 
corded Tally Service”; airlines “Protec¬ 
tive Signature Service,” when available; 
rail or motor vehicles in sealed car or 
sealed van service; or services providing 
equivalent protection. 

(iii) Material in less than carload, 
truckload, or_j>laneload lots, by regular 
commercial carrier when the container 
and its contents weigh more than 500 
pounds and such container is locked and 
sealed. 

(e) Transmission by cryptographic 
means. Cryptographic systems shall not 
be used for the transmission of Restricted 
Data unless approved by ERDA. 

(f) Telephone conversations. No dis¬ 
cussion of classified information is per¬ 
mitted during a telephone conversation. 

§ 795.34 Accountability for Secret dor- 

umentH. 

Each permittee possessing documents 
containing a Secret Restricted Data shall 
establish a document accountability pro¬ 
cedure and shall maintain records to 
show the disposition of all such docu¬ 
ments which have been in his custody at 
any time. 

§ 795.35 Authority to reproduce. 

Nothing in this part shall be deemed 
to prohibit any person possessing docu¬ 
ments containing Restricted Data from 
reproducing any Confidential documents, 
or any Secret documents originated by 
him. He shall not reproduce any other 
documents containing Secret Restricted 
Data without prior authorization from 
ERDA or from the originator of the 
document. 

§ 795.36 Changes in classification. 

Documents containing Restricted Data 
shall not be downgraded to a lower clas¬ 
sification or declassified except as au¬ 
thorized by ERDA. Requests for down¬ 
grading or declassification shall be sub¬ 
mitted to the ERDA Operations Office 
administering the Permit; the U.S. 
ERDA. Declassification Branch. Oak 
Ridge Operations Office. P.O. Box E. Oak 
Ridge. Tennessee; or U.S. ERDA, Wash¬ 
ington, D.C. 20545. Attention; Division of 
Classification. If the Commission ap¬ 
proves a change of classification or de¬ 
classification. the previous classification 
marking shall be cancelled and the fol¬ 
lowing statement, properly completed, 
shall be placed on the first page of the 
document: 

Classification canceled (or changed to) 


(Insert appropriate classification) 


by authority of- 

(Person authorizing change in classification) 

by . 

(Signature of person making change and date 
thereof) 

Any person making a change in clas¬ 
sification or receiving notice of such a 
change shall forward notice of the 
change in classification to holders of all 
copies as shown on his records. 

§ 795.37 Destruction of documents or 
material containing Restricted Data. 

(a) Documents containing Restricted 
Data may be destroyed only by shred¬ 
ding and burning, pulping, or by any 
other method that assures complete de¬ 
struction of the information. If the 
document contains Secret Restricted 
Data, a permanent record of the sub¬ 
ject, title, or report number of the doc¬ 
ument, its date of preparation, its series 
designation and copy number, and the 
date of destruction shall be signed by 
the person destroying the document 
and shall be maintained in the office 
of the last custodian. 

(b) Restricted Data contained in ma¬ 
terial, other than documents, may be 
destroyed only by a method that assures 
complete obliteration, removal, or de¬ 
struction of the Restricted Data. 

§ 795.33 Suspension or re vocal ion of 
access authorization. 

In any case where the access au¬ 
thorization of an individual subject to 
the regulations hi this part is suspended 
or revoked in accordance with the pro¬ 
cedures set forth in Part 710 of this 
chapter, such individual shall, upon 
due notice from ERDA of such suspen¬ 
sion or revocation and demand by 
ERDA, deliver to ERDA any and all 
documents or materials in his posses¬ 
sion containing Restricted Data for 
safekeeping and such further disposi¬ 
tion as ERDA determines to be just and 
proper. 

§ 795.39 Expiration, dUtpftision or rev¬ 
ocation of Acccan Permit*, 

(a) Upon expiration of an Access 
certificate of non-possession of Re¬ 
mit has been issued may, except as pro¬ 
vided in paragraph <b) of this section. 
(1) deliver all documents or materials 
in his possession containing Restricted 
Data to ERDA or to a person authorized 
to receive them and file with ERDA a 
certificate of non-possession of Re¬ 
stricted Data; (2) destroy them, and 
file with ERDA a certificate of non¬ 
possession; or (3) file with ERDA a cer¬ 
tified inventory of Restricted Data at¬ 
tached to a request for approval of re¬ 
tention of such data. A person retaining 
Restricted Data must maintain an ac¬ 
tive Access Pennit unless otherwise au¬ 
thorized by ERDA. 

(b) In any case where an Access Per¬ 
mit has expired or has been suspended 
or revoked and ERDA has determined 
that further possession by the former 
Access Permit holder of documents or 
materials containing Restricted Data 
would pndanger the common defense 
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and security, such former Access Per¬ 
mit holder shall upon due notice from 
ERDA of such expiration, suspension, 
or revocation and of such determina¬ 
tion, deliver to ERDA any and all docu¬ 
ments or materials in his possession 
containing Restricted Data for safe¬ 
keeping and such further disposition as 
ERDA determines to be just and proper. 

§ 795.40 Termination of employment 
or change of duties. 

Each Permittee shall furnish promptly 
to ERDA written notification of the ter¬ 
mination of employment of each indi¬ 
vidual who possesses an access authori¬ 
zation under his Permit or whose duties 
are changed so that access to Restricted 
Data is no longer needed. Upon such 
notification, ERDA may, (a) terminate 
the individual’s access authorization or 

(b) transfer the individual’s access au¬ 
thorization to the new employer of the 
individual to allow continued access 
to Restricted Data where authorized 
pursuant to ERDA regulations. 

§ 795.41 Continued applicability of tlic 
regulation in this part. 

The expiration, suspension, revocation 
or other termination of a security clear¬ 
ance or access authorization or Access 
Permit shall not relieve any person from 
compliance with the regulations in *this 
part. 

§ 795.42 Reports. 

Each Permittee shall report promptly 
to the ERDA office administering the 
Access Permit all losses of Restricted 
Data documents or material and to that 
ERDA office and the nearest office of the 
Federal Bureau of Investigation any al¬ 
leged or suspected violation of the 
Atomic Energy Act or the Espionage Act 

§ 795.43 Inspection. 

ERDA may make such inspections of 
the premises, activities, records, and pro¬ 
cedures of any person subject to the reg¬ 
ulations in this part as ERDA deems 
necessary to effectuate the purposes of 
the Act. 

§ 795.14 Violation*. 

An injunction or other court order 
may be obtained prohibiting any viola¬ 
tion of any provision of the Act or any 
regulation or order issued thereunder. 
Any person who willfully violates, at¬ 
tempts to violate or conspires to violate 
any provisions of the Act or any regula¬ 
tion or order issued thereunder, includ¬ 
ing the provisions of this part, may be 
guilty of a crime and upon conviction 
may be punished by fine or imprison¬ 
ment, or both, as provided by law. 

Note.—T ho record keeping and reporting 
requirements contained herein have been ap¬ 
proved by the Bureau of tho Budget in ac¬ 
cordance with* the Federal Reports Act of 
1942. 


PART 861—CONTROL OF TRAFFIC AT 
NEVADA TEST SITE 

See. 

861.1 Purpose. 

861.2 8copo. 


Sec. 

861.3 Definitions. 

861.4 Use of site streets. 

861.5 Penalties. 

861.6 Posting and distribution. 

861.7 Applicability of other laws. 

Appendix A—Perimeter description of the 
Energy Research and Development Adminis¬ 
tration Nevada test site in the State of 
Nevada. 

Authority: The provisions of this Part 861 
Issued under 62 Stat. 281, as amended; sec. 
103, 63 Stat. 380, as amended, sec. 205, 63 
Stat. 389; sec. 161, 68 Stat. 948, as amended, 
sec. 1. 81 Stat. 54; 40 U.S.C. 318; 42 U.S.C. 
2201; 6 U.S.C. 652; Federal Property Manage¬ 
ment Regulations T.R. D-ll, 34 F.R. 1997, 
and Delegation of Authority to Manager, 
Nevada Operations Office. 

§ 861.1 Purpose. 

The regulations in this part are de¬ 
signed to facilitate the control of traffic 
at the Nevada Test Site. 

§ 861.2 Scope. 

This part applies to all persons who 
use the streets of the Nevada Test Site. 

§ 861.3 Definition*. 

As used in this part: 

(a) “ERDA” means the Energy Re¬ 
search and Development Administration. 

(b) “Nevada Test Site” means ERDA’s 
Nevada Test Site located in Nye County. 
Nev. A perimeter description is attached 
as Appendix A to this part. 

(c) “Nevada Test Site Traffic Regula¬ 
tions” means the traffic directives pro¬ 
mulgated by the Manager of the Nevada 
Operations Office pursuant to §861.4. 

(d) “Person” means every natural 
person, firm, trust partnership, associa¬ 
tion or corporation: 

(e) “Street” means the entire width 
between the boundary lines of every way 
when any part thereof is open to the use 
of those admitted to the Nevada Test 
Site for purposes of vehicular travel. 

(f) “Traffic” means pedestrians, rid¬ 
den or herded animals, vehicles, and 
other conveyances, either singly or to¬ 
gether, while using any roadway for pur¬ 
poses of travel. 

(g) “Vehicle” means every device in, 
upon or.by which any person or property 
is or may be transported or drawn upon 
a roadway, excepting devices moved by^ 
human power or used exclusively upon 
stationary rails or tracks. 

§ 861.4 Use of site streets. 

All persons using the streets of the 
Nevada Test Site shall do so in a careful 
and safe manner. 

(a) The Nevada Test Site Traffic 
Regulations supplement this section by 
identifying the specific traffic require¬ 
ments relating to such matters as: 

(1) Enforcement and obedience to 
Traffic Regulations, including the au¬ 
thority of police officers and traffic regu¬ 
lations. and responsibility to report acci¬ 
dents. 

(2) Traffic signs, signals, and mark¬ 
ings, Including required compliance with 
traffic lanes and traffic control devices, 
and prohibitions on display of unauthor¬ 
ized traffic signs, signals, or marking 
or interference with authorized traffic 
control devices. 


(3) Speeding or driving under the in¬ 
fluence of intoxicating liquor or drugs, 
including prohibitions on reckless driv¬ 
ing, and promulgation of maximum per¬ 
missible speeds. 

(4) Turning movements, including re¬ 
quired position and method of turning 
at intersections, limitations on turning 
around, and obedience to turning mark¬ 
ers and no-turn signs. 

(5) Stopping and yielding, including 
obedience to stop and yield signs, re¬ 
quirements when entering stop or yield 
intersections, emerging from alleys, 
driveways, or buildings, operation of ve¬ 
hicles on approach of authorized emer¬ 
gency vehicles and stops when traffic is 
obstructed. 

(6) Pedestrians' rights and duties, in¬ 
cluding pedestrian’s right-of-way in 
crosswalks, when a pedestrian must 
yield, required use or right half of cross¬ 
walks and requirements concerning 
walking along roadways and prohibited 
pedestrian crossings. 

(7) Parking, stopping, and standing, 
specifying when parking, stopping, and 
standing are prohibited, including spe¬ 
cial provisions applicable to buses, re¬ 
quirements that parking not obstruct 
traffic and be close to curb, and concern¬ 
ing lamps on parked vehicles. 

(8) Privileges of drivers of authorized ' 
emergency vehicles, including exemp¬ 
tions from parking and standing, stop¬ 
ping, speeding and turning limitations 
under specified circumstances an 3 
within specified limitations. 

(9jl Miscellaneous driving rules, in¬ 
cluding requirements for convoys, and 
limitations on backing, opening and 
closing vehicle doors, following fire ap¬ 
paratus, crossing a fire hose, driving 
through a safety zone, through convoy.*, 
on sidewalks or shoulders of roadways, 
boarding or alighting from vehicles, 
passing a bus on the right, and unlawful 
riding. 

(b) The Nevada Test Site Traffic Pec¬ 
ulations. when posted and distributed as 
specified in § 861.6, shall have the same 
force and effect as if made a part hereof. 

§ 861.5 Penalties. 

Any person doing any act forbidden or 
failing to do any act required by the 
Nevada Test Site Traffic Regulations 
shall, upon conviction, be punishable by 
a fine of not more than $50 or tarri-on- 
ment for not more than 30 days, or both. 

§ 861.6 Porting and dtatributton. 

Notices including the provisions of the 
Nevada Test Site Traffic Regulations will 
be conspicuously posted at the Nevada 
Test Site. Such other distribution of the 
Nevada Test Site Regulations will be 
made by the Manager as will provide rea¬ 
sonable assurance of notice to persons 
subject to the regulations. 

§ 861.7 Applicability of other hi**. 

Nothing in this part shall be construed 
to affect the applicability of the provi¬ 
sions of State laws or of other Federal 
laws. 
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Appendix A 

Perimeter Description of the Energy Research 
and Development Adv\inistration's Nevada 
Test Site in the State of Nevada 

The Nevada Test Site, containing approxi¬ 
mately 858,764 acres located in Nye County, 

Nev., Is described as follows: 

Beginning at the northwesterly corner of the 
tract of land hereinafter described, said 
comer being at latitude 37*20*45", longi¬ 
tude 116°34'20"; 

Thence easterly approximately 6.73 miles, to 
a point at latitude 37*20*45" longitude 
116°27'(X)"; 

Thence northeasterly approximately 4.94 
miles to a point at latitude 37*23'07", lon¬ 
gitude 116*22*30"; 

Thence easterly approximately 4.81 miles to a 
point at latitude 37*23*07"; longitude 
116*17*15"; 

Thence southeasterly approximately 6.77 
miles to a point at latitude 37*19*47", 
longitude 116°11'10"; 

Thence southerly approximately 5.27 miles to 
a point at latitude 37*15*12.043", longitude 
116°11'10"; 

Thence easterly approximately 14.21 miles to 
a point at latitude 37*15*07.268", longitude 
115*55*42.268"; 

Thence southerly approximately 39.52 miles 
to a point at latitude 36"40'43.752". longi¬ 
tude 115°55'37.687": 

Thence westerly approximately 2.87 miles to a 
point at latitude 36*40'40.227", longitude 
115°58'43.956"; 

Thence southerly approximately 5.23 miles to 
a point at latitude 36°36'07.3i7", longitude 
115*58'41.227"; 

Thence southwesterly along a perimeter 
distance approximately 6.82 miles to a point 
at latitude 36*34*39.754". longitude 116*- 
04*11.167"; 

Thence northerly approximately 3.20 miles 
to a point at latitude 36*37*26.804", longi¬ 
tude 116 n 04'11.355"; 

Thence northwesterly anproximately 5.16 
miles to a point at latitude 36*40*28.854", 
longitude 116°08'17.749"; 

Thence westerly approximately 8.63 miles to 
a point at latitude 36°40'23.246", longi¬ 
tude 116°17'37.466"; 

Thence southerly approximately 0.19 mile 
to a point at latitude 36*40' 13.330". longi¬ 
tude 116*17 37.461"; 

Thence westerly approximately 8.49 miles to 
a point at latitude 36*40*13.666", longi¬ 
tude 116*26*47.915"; 

Thence northerly approximately 32.87 miles 
to a point at latitude 37*08*50", longitude 
116*26*44.125"; 

Thence northwesterly approximately 15.37 
miles to a point at latitude 37*20*45", 
longitude 116*34*20", the point of begin¬ 
ning herein. 

(FR Doc.76-38349 Filed 12-29-76:8:45 ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

(Airspace Docket No. 76-SO-96J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 
On October 21, 1976, a notice of Pro¬ 
posed Rulemaking was published in the 
Federal Register (41 FR 46459), stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
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Part 71 of the Federal Aviation Regula¬ 
tions that would designate the Siler City, 
N.C., transition area. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 GMT, Febru¬ 
ary 24, 1977, as hereinafter set forth. 

In § 71.181 (41 FR 440), the following 
transition area is added: 

Siler City, N.C. 

That, airspace extending upward from 700 
feet above the aurface within a 0.5-mlle ra¬ 
dius of Siler City Municipal Airport (Lat. 
35*42*10" N.. Long. 79*30*22" W). 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and of Sec. 0(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)).) 

The FAA has determined that this doc¬ 
ument does not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order 
11821 and OMB Circular A-107. 

Issued in East Point, Ga., on Decem¬ 
ber 17, 1976. 

Phillip M. Swatek, 
Director, Southern Region. 

|FR DOC.7C-38129 Filed 12-29-76:8:45 am | 


| Airspace Docket No. 7C-WA- 20| 

PART 71—DESIGNATION ~t)F FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Atlanta Terminal Control 
Area (TCA) 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter a portion of the Atlanta 
Terminal Control Area (TCA). On Sep¬ 
tember 13, 1976, an amendment was pub¬ 
lished in the Federal Register (41 FR 
38760) that amended the description of 
the Atlanta, Ga., (Dobbins AFB/NAS At¬ 
lanta) control zone. Since the description 
of Area E of the Atlanta TCA is based, 
in part, on the Atlanta, Ga.. (Dobbins 
AFB/NAS Atlanta) control zone, this 
amendment is necessary to properly de¬ 
scribe Area E. A small amount of TCA 
airspace will be affected both to the east 
and west of Dobbins AFB/NAS. 

Since this amendment is a minor ad¬ 
justment upon which the public would 
have no particular desire to comment, 
notice and public procedure thereon are 
unnecessary. However, since it is neces¬ 
sary to reflect the amended description 
in Part 71 of the Federal Aviation Regu¬ 
lations, good cause exists for making this 
amendment effective immediately. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective upon publication of 
this amendment in the Federal Register, 
as hereinafter set forth. 

In § 71.401(a) (42 FR 642) the descrip¬ 
tion of Area E is amended by deleting co¬ 
ordinates “Lat. 33°54'35"N., Long. 84- 


56789 


23'40"W.,” and substituting “Lat. 33°54' 
25 / 'N., Long. 84 C 24'47"W. ” therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c)).) 

Issued in Washington, D.C., on Decem¬ 
ber 20, 1976. 

William E. Broadwater. 

Chief, Airspace and Air 
Traffic Rules Division. 

JFR Doc.7G 38130 Filed 12-29-76:8:45 amj 


(Airspace Docket No. 70-GL-24| , 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON- 

TROLLFD AIRSPACE, AND REPORTING 

POINTS 

Alteration of VOR rederal Airway 

On November 1. 1976, a Notice of Pro¬ 
posed Rule Making (NPRM) was pub¬ 
lished in the Federal Register (41 FR 
47947) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 71 of the Federal 
Aviation Regulations that would realign 
V-97 between Janesville, Wis., and Lone 
Rock. Wis. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. The only comment re¬ 
ceived was favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 GMT, Febru¬ 
ary 24, 1977, as hereinafter set forth. 

71.123 [Amended]. 

Section 71.133 (42 FR 307) is amended 
as follows: 

In V-97 “INT Janesville 294° and Lone 
Rock. Wis., 147* radlala; Lone Rock:'* is de¬ 
leted and "Lone Rock. Wis., Including a W 
alternate via INT Janesville 281* and Lone 
Rock 147* radials;" is substituted therfore. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of 
the Department of Transportation Act i49 
U.S.C. 1655(c)).) 

Issued in Washington, D.C., on De¬ 
cember 20.1976. 

William E. Broadwater, 

Chief, Airspace and Air 
Traffic Rules Division. 

|FR Doc.76 38131 Filed 12-29-76:8:45 am| 


(Airspace Docket No. 76-RM -24( 

PART 71—DESIGNATION OF FEDFPAL 
AIRWAYS, AREA LOW ROUTES. CON 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Extension of Federal Airway 

On September 30. 1976, a Notice of 
Proposed Rule Making (NPRM) was 
published in the Federal Register (41 
FR 43183) stating that the Federal Avia¬ 
tion Administration (FAA) was con¬ 
sidering an amendment to Part 71 of the 
Federal Aviation Regulations that would 
extend V-247 from Douglas, Wyo., to 
Scottsbluff, Nebr. 
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Interested persons were a Horded an 
opportunity to participate In the pro¬ 
posed rule making through the submis¬ 
sion of comments. We received one re¬ 
sponse to the NPRM in which the com¬ 
mentator posed no objection to the 
proposal. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 GMT. Febru¬ 
ary 24, 1977, as hereinafter set forth. 

§ 71.123 [Amended]. 

Section 71.123 (42 FR 307) is amended 
as follows: 

In V-247 •'Douglas, Wvo..” Ls deleted and 
“Scottsbluff, Nebr.. 75 MSL. INT Scottsbluff 
307° and Douglas, Wyo., 109* radials, 76 MSL, 
Douglas;” Is substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1055(c)).) 

Issued in Washington, D C., on De¬ 
cember 20, 1978. 

William E. Bpoadw-ter, 

Chief , Airspace and Air 
Traffic Rules Division. 

[FR Doc.76-38132 Filed 12-29-76;8:45 am] 


[Airspace Docket No. 76-SW-44] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW POUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

PART 73—SPECIAL USE AIRSPACE 

Designation of Temporary Restricted 
Areas 

On November 4, 1976. a Notice of Pro¬ 
posed Rulemaking (NPRM) was pub¬ 
lished in the Federal Register (41 FR 
48541) stating that the Federal Aviation 
Administration (FAA) was considering 
amendments to Parts 71 and 73 of the 
Federal Aviation Regulations that would 
designate temporary restricted areas ad¬ 
jacent to Fort Hood. Tex., for a joint 
military exercise “GALLANT CREW 77.° 
Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. Both comments re¬ 
ceived were favorable. 

In consideration of the foregoing, Parts 
71 and 73 of the Federal Aviation Regu¬ 
lations are amended, effective 0901 GMT. 
February 24, 1977, as hereinafter set 
forth. 

§ 71.151 [Amended] 

Section 71.151 (42 FR 345) is amended 
by adding “R-6315A GALLANT CREW 
77. Tex.“ and “R-6315B GALLANT 
CREW 77, Tex " 

§ 73.63 [Amended] 

Section 73.63 (42 FR 696) is amended 
by adding the following. 

1. R-6315A Gallant Crew 77. Tex. 

Boundaries. Beginning at Lat. 32®00'00"N.* 
Long. 97*60'00"W.: to Lat. 32°10'00 "N- 
Long. 98“32W'W.; to Lat. 31°30'00"N.. 
Long. 99°00'00“W.; to Lat. 31*00'00"N., 


Long. 99°00W'W.: to Lat. 30“47'00"N., 

Long. 98°03'00"W.; to Lat. 30“48'00"N., 

Long. 97“38'00"W.; to Lat. 31°06'06"N., 

Long. 97“32'42"W.; to Lat. 31°13'45"N., 

Long. 97°32'35"W.; to Lat. 31“50'00"N- 

Long. 97°4G'00''W.: to point of beginning, 
excluding the airspace 4,000 feet MSL and 
below within a 5 mile radius of the Hood. 
Tex., VOR, within a 5 mile radius of the 
Fort Hood AAF, (Lat. 31 e 08'15"N., Long. 
97*42'50"W.) and within 6 miles each side 
of the Hood. Tex.. VOR 102*T and 125*T 
radials extending from the VOR to V-17 
airway, and also excluding the airspace 
800 feet AGL and below within a 3 NM 
radius of the foUowtng airport coordinates: 
City-Qounty Airport. Gatesvllle. Tex., (Lat. 

31°25'18''N., Long. 97°47'48''W.). 

Moccasin Bend Airport. Gatesvllle, Tex., (Lat. 

31°29'0Q"N.. Long. 97‘48'05"W.). 
Hamilton Municipal Airport, Hamilton, 
Tex., (Lat. 31°40'15"N., Long. GS'OBHS" 
W.). 

Lltch Field, Copperas Cove, Tex., (Lat. 31 
10'10"N., Long. 97°56'20"W.). 

Dublin Jaycee Airport, Dublin, Tex., (Lat. 

32°03'19"N., Long. 98°19'09''W.). 

Dublin Municipal Airport, Dublin, Tex., 
(Lat. 32“04'05”N., Long. 98°19'30”W.). 
Lee Campbell Ranch Airport. Dublin. Tex.. 

(Lat. 32°01'57"N., Long. 98°25'09"W.). 
DeLeon Municipal Airport, DeLeon. Tex., 
(Lat. 32°05'65"N., Long. 98°3r30''W.). 
Comanche County-City Airport. Comanche, 
Tex., (Lat. 31*55'00"N., Long. 98°3G'<K>" 
W.). 

Dudley Airport, Comanche, Tex., (Lat. 31*- 
52'15"N.. Long. 98°39'45"W.). 

Mills County Airport, Goldthwalte, Tex., 
(Lat. 31*28'55"N„ Long. 98°34'25"W.). 
Bowie Memorial Airport, Brownwood, Tex., 
(Lat. 81°40'00"N., Long. 98°59'00"W.). 
San Saba Municipal Airport. San Saba. Tex., 
(Lat. 31“14'Q6"N., Long. 98 ft 43'00"W.). 
Lampasas Airport, Lampasas. Tex., (Lat. 31 •- 
06'27"N., Long. 98°U'45"W.). 

Lometa Airport. Lometa, Tex., (Lat. 31*14'- 
00"N., Long. 98*28'00"W.). 

Sybert Farm Airport, Jarrell, Tex., (Lat. 30•- 
47'20"N., Long. 97*39'17"W.). 

Designated altitudes. 500 feet AGL to but not 
including FL 180. 

Time of designation. Continuous. 0600 CST 
March 22 through 2400 CST March 31. 1977. 
Controlling agency. Federal Aviation Admin¬ 
istration, Houston ARTC Center. 

Using agency. US. Air Force Tactical Air 
Command/USAP Readiness Command 
(TAC/USAFRED) Langley Air Force Base, 
Va. 23665 

2. R-6315B Gallant Crew 77. Tex. 

Boundaries. Beginning at Lat. 32*10'00"N., 
Long. 98°32'00"W.; to Lat. 32*10'00"N., 
Long. 99*30'00"W.; to Lat. 31° lOW'N.. 
Long. 99°30'00"W.; to Lot. 31*00W'N., 
Long. 99“00W'W.; to Lat. 30“47'00"N., 
Long. 98*03'00"W.; to Lat. 31*05'00"N., 
Long. 97°47'00"W.: to Lat. 31°50'00"N., 
Long. 97*4G'00"W.; to Lat. 32°00'00''N., 
Long. 97“50'00“W.; to point of beginning. 
Designated altitudes. FL 180 to and includ¬ 
ing FL 280. 

Time of designation. Continuous. 0600 CST 
March 22 through 2400 CST March 31, 
1977. 

Controlling agency. Federal Aviation Admin¬ 
istration, Houston ARTC Center. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC/USAFRED) Langley Air Force Base. 
Va 23665 

3. R-6315C Gallant Crew 77. Tex. 

Boundaries. Beginning at Lat. 30 ° 47'00''N., 
Long. 98°03'00"W.; to Lat. 31*02W'N., 
Long. 98“I1'00"W.; to Lat. 31°27'00"N., 


Long. 98*11'00"W.; to Lat. 31°24'00"N., 

Long. 97°43'00"W.; to Lat. 31*22'33"N., 

Long. 97*42'45"W.; to Lat. 31°20'48"N., 

Long. 97°40'32"W.; to Lat. 31“19'37"N., 

Long. 97®40'32"W.; to Lat. 31“13'45"N., 

Long. 97*32'35"W.; to Lat. 31°06'06"N., 

Long. 97°32'42"W.; to Lat. 30*48'00"N., 

Long. 97*38'00"W.; to point of beginning, 
excluding that airspace within a 5 mile 
radius of the Hood, Tex., VOR, within a 5 
mile radius of the Fort Hood AAF, (Lat. 
31*08'15"N., Long. 97’42'60"W.). within 
6 miles each side of the Hood, Tex., VOR 
102°T and 125 J T radials extending from 
the VOR to V-17 airway, and also exclud¬ 
ing the airspace within a 3 NM radius of 
the following airport coordinates: 
City-County Airport, Gatesvllle. Tex., (Lat. 

31 e ’25'16"N., Long. 97*47'48”W.); 
Lampasas Airport. Lampasas, Tex., (Lat. 3l“- 
06'27"N., Long. 98ni'45"W.); 

Litch Field, Copperas Cove, Tex., (Lat. 31 
10'10"N., Long. 97“56'20"W.); 

Sybert Farm. Jarrell. Tex., (Lat. 30*47'20" 
N., Long. 97°39'i7"W.). 

Designated altitudes. 100 feet AGL to and 
including 500 feet AGL. 

Time of designation. Continuous, 0600 CST 
March 22 through 2400 CST March 31.1977. 
Controlling agency. Federal Aviation Admin¬ 
istration, Houston ARTC Center. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC/USAFRED) Langley Air Force Base, 
Va. 23665 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of the 
Department of Transportation Act (49 U5.C. 
1655(c)).) 

Issued in Washington, D.C., on Decem¬ 
ber 20. 1976. 

William E. Broadwater, 

Chief , Airspace and Air 
Traffic Rules Division. 

|FR Doc.76-38133 Fiied 12-29-76:8:45 am] 


[Airspace Docket No. 76-AL-ll] 

PART 73 —SPECIAL USE AIRSPACE 
Alteration of a Restricted Area 

On October 28, 1976, a notice of pro¬ 
posed rule making (NPRM) was pub¬ 
lished in the Federal Register (41 FR 
47265) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 73 of the Federal 
Aviation Regulations that would alter 
the lateral boundaries and operating 
hours of Restricted Area R-2211, Blair 
Lakes, Alaska. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations is 
amended, effective 0901 Gmt, February 
24, 1977, as hereinafter set forth. 

§ 73.22 [Amended J 

§ 73.22 (42 FR 658> R-2211, Blair 
Lakes, Alaska, is amended in its entirety 
to read as follows: 

Xt-2211 Blair Lakes, Alaska. 

Boundaries. Beginning at LAt. 64*30'00"N., 
Long. 147*44’00"W.; to Lat. 64*20'00"N„ 
Long. 147“ 19'00"W.; to Lat. 64“13'30"N^ 
Long. 147“32'00''W.; to Lat. 64“22'30"N, 
Long. 147*58'00"W.; to point of beginning. 
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Time of designation. 0800 to 1800, local time, 
Monday through Friday and at other times 
as activated by NOTAM Issued by the us¬ 
ing agency at least 24 hours In advance. 
Designated altitudes. Surface to 18,000 feet 
MSL. 

Controlling agency. Federal Aviation Ad¬ 
ministration Elelson RAPCON. 

Using agency. Alaskan Air Command. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c)).) 

Issued in Washington, D C., on Decem¬ 
ber 23, 1976. 

Edward J. Malo, 

Acting Chief. Airspace and 
Air Traffic Rules Division . 

|FR Doc.76-38267 Filed 12-28-76:8:45 am| 


| Docket No. 16389; Special Federal Aviation 
Reg. No. 331 

PART 121—CERTIFICATION AND OPERA- 
TIONS: DOMESTIC. FLAG, AND SUP¬ 
PLEMENTAL AIR CARRIERS AND COM¬ 
MERCIAL OPERATORS OF LARGE AIR¬ 
CRAFT 

PART 135—AIR TAXI OPERATORS AND 
COMMERCIAL OPERATORS OF SMALL 
AIRCRAFT 

Flight Recorders and Cockpit Voice 
Recorders 

The purpose of this Special Federal 
Aviation Regulation is to permit, tem¬ 
porarily, certain large airplanes having a 
maximum passenger capacity of 30 seats 
or less, a maximum payload capacity of 

7,500 pounds or less, and a maximum 
zero fuel weight of 35.000 pounds or less, 
to be operated under Parts 121 and 135 
of the Federal Aviation Regulations 
without a flight recorder or a cockpit 
voice recorder. Certain airplanes are ex¬ 
cluded as discussed herein. 

Section 121.343 requires that no person 
may operate a large airplane that is cer¬ 
tificated for operations above 25,000 feet 
altitude or is turbine engine powered, 
unless it is equipped with one or more 
flight recorders that meet the specifica¬ 
tions set forth in Part 121. Section 121.- 
359 requires that no person may operate a 
large turbine engine powered airplane or 
a large pressurized airplane with four 
reciprocating engines without an ap¬ 
proved cockpit voice recorder. The re¬ 
quirements of §§ 121.343 and 121.359 
apply to Part 135 certificate holders bv 
virtue of § 135.2 which requires air taxi 
ooerators to comply with the certifica¬ 
tion and operations requirements of Part 
121 applicable to supplemental air car¬ 
riers for operations conducted with large 
aircraft. On the other hand, 5 121.9 per¬ 
mits Part 121 certificate holders to com¬ 
ply with the requirements of Part 135 ap¬ 
plicable to air taxi operators for opera¬ 
tions conducted in small aircraft. A large 
aircraft is defined in § 1.1 as an aircraft 
of more than 12,500 pounds maximum 
certificated takeoff weight and a small 
aircraft as one of 12.500 pounds or less 
maximum certificated takeoff weight. 

The use of the “12.500 pound” aircraft 
standard for purposes of operations 
under Parts 121 and 135 has been ques¬ 
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tioned and, based upon a preliminary re¬ 
view, the FAA believes that requiring an 
aircraft to be operated under the rules of 
Part 121 or 135 based on whether its 
maximum certificated takeoff weight is 
more or less than 12,500 pounds may no 
longer be appropriate or necessary in the 
interest of safety. Accordingly, the FAA 
has under consideration the develop¬ 
ment of new standards for operations 
conducted with large airplanes having a 
maximum passenger capacity of 30 seats 
or less, a maximum payload capacity of 

7,500 pounds or less, and a maximum zero 
fuel weight of 35,000 pounds or less. The 
developent of new standards will be ac¬ 
complished in the Part 135 Regulatory 
Review Program, public notice of which 
was published on September 13, 1976 
(Notice No. 76-18, 41 FR 38778). A re¬ 
view conference, held in Denver. Colora¬ 
do, during the period of November 8-11, 
1976, was attended by approximately 400 
persons. With the review conference hav¬ 
ing been completed, a notice of proposed 
rule making will be issued as soon as 
practicable with a 90-day comment pe¬ 
riod. 

During the review conference, more 
than 100 proposals were discussed and 
the FAA pointed out that certain of the 
proposals might result in rule making 
which would delete the requirements for 
a flight recorder and cockpit voice re¬ 
corder on large airplanes (excluding the 
Convair 240, 340. and 440; the Martin 
202 and 404; the F-27 and FH-227; and 
the Hawker Siddeley 748) having a 
maximum passenger capacity of 30 seats 
or less, a maximum payload capacity of 

7,500 pounds or less, and a maximum 
zero fuel weight of 35,000 pounds or less, 
operating under the rules of Part 135, as 
those rules may be revised in the Part 
135 Regulatory Review Program. Various 
attendees commented on the flight re¬ 
corder (FDR) and cockpit voice recorder 
(CVR). In summary, the comments 
noted that the FDR and CVR do not en¬ 
hance the safety of a particular flight, 
but are useful only for accident investi¬ 
gation purposes. It was also stated that 
significant expense is incurred in the ac¬ 
quisition and maintenance of the FDR 
and CVR and that the weight of the 
equipment imposes a payload penalty on 
the operator. The general consensus of 
the persons commenting on the FDR and 
CVR was that the economic detriment 
resulting from the FDR and CVR re¬ 
quirements on airplanes of the size spec¬ 
ified in the Part 135 Regulatory Review 
Program is significant. Concern also was 
expressed that continuation of these re¬ 
quirements during the process of rule 
making which might result in deletion of 
the requirements could cause needless 
expense to be incurred by air taxi opera¬ 
tors. Several certificate holders have ad¬ 
vised the FAA that they expect to ac¬ 
quire. imminently, large airplanes within 
the size specified herein which do not 
have an approved FDR or CVR installed. 
These certificate holders have stated that 
unless immediate relief from the FDR 
and CVR requirements is granted, they 
will be required to incur significant ex¬ 
penses. 
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It also is noted that the following 
pending petitions for exemption seek 
permission to operate certain large air¬ 
planes without a flight recorder or cock¬ 
pit voice recorder: Usair Corporation, 
dated 5/30/75 (Docket 14716); World 
Aviation Services, dated 6/10/75 (Docket 
14771); Thunderbird Airways, Inc., dated 
7/28/75 (Docket 15056); Jet Fleet Cor¬ 
poration, dated 6/3/76 (Docket 15852); 
and Boise Cascade Aviation Division, 
dated 10/12/76 (Docket 15254). In addi¬ 
tion, Lacy Aviation, Inc. (petition for ex¬ 
emption dated 4/25/75, Docket 14700), 
DeBoer Aviation Corporation (petition 
for exemption dated 5/6/75, Docket 
14699), and American Jet Aviation (pe¬ 
tition for rule making dated 2/27/75, 
Docket 14472) have requested relief in¬ 
cluding permission to operate certain 
large airplanes without a flight recorder 
or cockpit voice recorder. 

Representatives of the National Trans¬ 
portation Safety Board (NTSB) were in 
attendance throughout the conference. 
At the close of the conference a repre¬ 
sentative of the NTSB stated that the 
Board was unable to comment at that 
time on the discussions of the FDR and 
CVR which took place at the conference. 

In view of the foregoing, the FAA is 
concerned that an adverse economic im¬ 
pact may result from continuation of the 
FDR or CVR requirements for airplanes 
soecifled herein in view of the possibility 
that the FDR and CVR may not be re¬ 
quired by rules developed in the Part 135 
Regulatory Review Program. The FAA 
has considered the accident investigation 
usefulness of the FDR and CVR in rela¬ 
tion to the possible adverse economic im¬ 
pact described above and has concluded 
that safety and the public interest do not 
require the installation of the flight re¬ 
corder or cockpit voice recorder in the 
airplanes specified herein pending the 
development of new standards for opera¬ 
tions conducted with those airplanes. . 

Therefore, this SFAR is adopted to 
permit, during this period, airplanes type 
certificated as large airplanes, having a 
maximum passenger capacity of 30 seats 
or less, a maximum payload capacity of 

7,500 pounds or less, and a maximum 
zero fuel weight of 35,000 pounds or less 
to be operated under Parts 121 and 135 of 
the Federal Aviation Regulations with¬ 
out complying with the requirements for 
a flight recorder or a cockpit voice re¬ 
corder. The SFAR does not apply to 
the Convair 240, 340, and 440; the Mar¬ 
tin 202 and 404; the Fairchild F-27 and 
FH-227; or the Hawker Siddeley 748. 
Also, the SFAR does not apply to any 
airplane described in paragraph (a) of 
section 1 which, as of the effective date 
of the SFAR. is listed on the operations 
specifications of Part 121 or Part 135 
certificate holders for operation as large 
airplanes and has an approved flight 
recorder and cockpit voice recorder in¬ 
stalled. 

Since this special regulation would 
avoid the probable imposition of an un¬ 
due economic burden on certain cer¬ 
tificate holders, would relieve a restric¬ 
tion and would not adversely affect safe¬ 
ty, I And that notice and public proce- 
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dure are impracticable and that for good 
cause it may be made effective on less 
than 30 days notice. However, inter¬ 
ested persons are invited to submit such 
written data, views, or arguments as 
they may desire regarding tills SPAR. 
Communications should identify the 
docket number and be submitted in 
duplicate to the Federal Aviation Ad¬ 
ministration. Office of the Chief Counsel, 
Attention: Rules Docket. AGC-24, 800 
Independence Avenue, SW.. Washington, 
D.C. 205D1. All communications received 
on or before January 31. 1977, will be 
considered by the Administrator and this 
SFAR may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. x 

It should be noted that in Notice 76- 
29, issued on December 22, 1976, the 
FAA requests comments on a proposal to 
amend tills SFAR and extend its relief to 
those airplanes currently excluded by 
paragraph (b)(2) of section 1. 

(Secs. 313(a). 601. and 604 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421, 
and 1424). and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U3.C. 1655 
(c)).> 

In consideration of the foregoing, the 
following Special Federal Aviation Regu¬ 
lation is adopted, effective December 22, 
1976: 

Special Federal Aviation Regulation No. 33 

1. Applicability. Contrary provisions of 
Parts 121 and 135 of the Federal Aviation 
Regulations notwithstanding, large airplanes 
described In paragraph (a) of this regulation 
may be operated under Parts 121 and 135 of 
the Federal Aviation Regulations without a 
flight recorder or a cockpit voice recorder: 

(a) Except as provided in paragraph (b) 
of this section, airplanes type certificated 
as large airplanes, having a maximum pas¬ 
senger capacity of 30 seats or less, a maxi¬ 
mum payload capacity of 7,500 pounds or 
less, and a maximum zero fuel weight of 
35,000 pounds or less. 

(b) This regulation does not apply to 
the following airplanes: 

(1) Convalr 240, 340, and 440; Martin 202 
and 404; Fairchild F-27 and FH-227; Hawk¬ 
er Slddeley 748; and 

(2) Any airplane described In paragraph 
(a) of this section that on the effective date 
of this SFAR Is listed on the operations 
specifications of a Part 121 or Part 135 cer¬ 
tificate holder for operation as a large air¬ 
plane and has an approved flight recorder 
and cockpit voice recorder Installed. 

2. Definitions. For purposes of this Spoclal 
Federal Aviation Regulation, the following 
definitions apply: 

(a) Except as provided in paragraph (b) 
of this section, the term "maximum payload 
capacity" means the maximum certificated 
takeoff weight of an airplane, less the empty 
weight. less all Justifiable airplane equip¬ 
ment, and less the operating load (consisting 
of minimum fubcl load, oil, flight crow, stew¬ 
ard's supplies, etc.). The allowance for the 
weight of the crew, oil. and fuel Is as fol¬ 
lows: 

(1) Crew—200 pounds per crew member 
required under the Federal Aviation Regu¬ 
lations. 
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(2) Oil—350 pounds. 

(3) Fuel—the minimum weight of fuel re¬ 
quired by the Federal Aviation Regulations 
for a flight between domestic points 174 
nautical miles apart under VFR weather 
conditions and not involving extended over- 
water operations. 

(b) In the case of an airplane for which 
a maximum zero fuel weight is prescribed 
In FAA technical specifications, maximum 
payload capacity means the maximum zero 
fuel weight, less the empty weight, less all 
Justifiable airplane equipment, and less the 
operating load (consisting of minimum flight 
crew, steward’s supplies, etc.? but not in¬ 
cluding disposable fuel or oil). 

(c) The term "empty weight" means the 
weight of the airframe, engines, propellers, 
and fixed equipment. Empty weight excludes 
the weight of the crew and payload, but In¬ 
cludes the weight of all fixed ballast, unus¬ 
able fuel supply, undralnable oil. total quan¬ 
tity of engine coolant, and total quantity 
of hydraulic fluid. 

(d) The term "maximum zero fuel weight" 
means the maximum permissible weight of 
an airplane with no disposable fuel or oil. 
The zero fuel weight figure may be found 
In either the airplane typo certificate data 
sheet or the approved airplane flight manual 
or both. 

This Special Federal Aviation Regulation 
terminates June 30. 1978, unless sooner su¬ 
perseded or rescinded. 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Issued in Washington, D.C.. on Decern 
ber 22. 1976. 

John L. McLucas. 

Administrator. 

(FR Doc.76-38228 Filed 12-29-76:8:45 am) 

Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

| Docket Nos. R-393 and RM7G-51 

PART 157—APPLICATIONS FOR CERTIFI¬ 
CATES OF PUBLIC CONVENIENCE AND 

NECESSITY AND FOR ORDERS PER. 

MITTING AND APPROVING ABANDON¬ 
MENT UNDER SECTION 7 OF THE NAT¬ 
URAL GAS ACT 

Small Producer Regulation 

December 22, 1976. 

On November 5. 1976, the Commission 
issued Opinion No. 770-A, Opinion And 
Order On Rehearing Modifying In Part 
Opinion No. 770 And Granting Petitions 
For Intervention, Docket No. RM75-14. 
That opinion promulgated $ 2.56a(p) of 
the Commission's Regulations requiring 
the filing of certain specified information 
where a seller sought to obtain the new 
nationwide rate for the second well 
drilled in an established proration unit. 

On December 1, 1976. Yucca Petroleum 
Co. (Yucca) filed in Docket No. RM75-14 
a request for clarification of Opinion No. 


770-A that § 2.56a(p) did not apply to 
small producers. Yucca asserts that the 
56a(p). 

subject section does not apply to small 
producers because these certificate hold¬ 
ers were not made parties to the pro¬ 
ceeding in Docket No. RM75-14 and. 
therefore, should not be bound by § 2.- 

The Commission’s reasons for enacting 
§ 2.56a(p> are expressed in Opinion No. 
770-A and the Commission there did not 
distinguish between large and small pro¬ 
ducers in the application of §2.56a(p). 
The Commission’s purpose in enacting 
§2.56a(p) would be defeated if small 
producers were exempt from the require¬ 
ments of § 2.56a(p>, since small produc¬ 
ers would then be able, where state 
authority permitted and without Com¬ 
mission review, to drill additional, and 
possibly unnecessary, wells solely in order 
to obtain the higher rate. The primary 
purpose of the 130% small producer 
incentive, which does not apply to 
the $1.42 per Mcf rate, was to compen¬ 
sate them for the increased risk of wild¬ 
cat exploration, 1 * not to increase the rate 
of delivery of established reservoirs. Sec¬ 
ondly. although the Commission did not 
make small producers respondents to the 
rulemaking procedure in Docket No. 
RM75-14, participation was open to 
small producers who petitioned to inter¬ 
vene and the rates set in Opinion No. 770 
were made applicable to small producers 
in Order No. 553-A, 3 to which Yucca did 
not object. For these reasons § 2.56a (p) 
applies to both large and small pro¬ 
ducers. 

In Older No. 553-A § 157.40 of the 
Commission's Regulations was amended 
to add new subsection (c) (3) to permit 
small producers to collect 130% of 
the $1.01 per Mcf rate set in Opinion No. 
770 for the 1973-1974 biennium. In Opin¬ 
ion No. 770-A this rate was recalculated 
and fixed at 93 cents per Mcf plus esca¬ 
lation as determined in 8 2.56a(a) (4). 
Consistent with that redetermination. 
5 157.40(c) (3) will be amended by delet¬ 
ing the number $1.01 and substituting 
therefor 93 cents. 

Filings made by small producers pur¬ 
suant to § 2.56a (p) shall be limited to the 
submission of the statement of eligibility, 
since smalF producers are not required to 
make rate filings. The filings shall not 
include notices of change in rate. Collec¬ 
tion by small producers of the rates au¬ 
thorized in Opinion No. 770-A will be 
made pursuant to the provisions of 
§ 157.40, as amended. 


1 Opinion No. 742, Opinion And Order 
Amending Section 157.40 Of The Regulations 
Under The Natural Gas Act, Docket No. R- 
393,-FPC-(August 28, 1975), rehear¬ 

ing denied. Opinion No. 742-A (August 2. 
1976), order on clarification. Opinion No. 
742-C (September 9, 1976). 

•Order Clarifying Prior Order , Docket No. 
RM76-6,-FPC-(September 9, 1976). 
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The Commission orders: 

(A) The request for clarification by 
Yucca is granted to the extent that § 2.- 
56a(p) of the Commission’s Regulations, 
as enacted in Opinion No. 770-A, applies 
to small producers, as that term is de¬ 
fined in § 157.40 of the Regulations, lim¬ 
ited solely to the filing of the statement 
of eligibility required by § 2.56a(p). 

(B) Ordering paragraph (A) of Order 
No. 553 and Order No. 553-A is further 
amended to revise paragraph (c) (3) of 
§ 157.40 to read as follows: 

§ 157.40 Exemption of small producers 
from certain filing requirements. 

• * * • » 

(C> * • • 

(3) All sales of natural gas by small 
producers for resale ininterstate com¬ 
merce that qualify for the base ceiling 
rate of 93 cents per Mcf set in Opinion 
No. 770-A shall be made at a maximum 
rate of 130% of that ceiling rate. 

• • • • • 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc.76—58376 Filed 12-29-76,8:45 ami 


Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF THE ASSISTANT 
SECRETARY FOR HOUSING—FEDERAL 
HOUSING COMMISSIONER. DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

[Docket No. R-76-371 ] 

MORTGAGE AND LOAN INSURANCE PRO¬ 
GRAMS UNDER THE NATIONAL HOUS¬ 
ING ACT 

Assurance of Completion Requirements 

On September 22, 1976, in Volume 41, 
Number 185 at page 41516 of the Federal 
Register, the Department of Housing 
and Urban Development amended Parts 
207. 213, 221, 232, 241, 242 and 244 of 
Title 24 to change the assurance of com¬ 
pletion requirements for multifamily 
housing projects, nursing homes, hos¬ 
pitals and group practice facilities, the 
construction or rehabilitation of which 
is financed through mortgages insured 
by the Department. 

Subsequent to the issuance of the re¬ 
vised bonding requirements, we have re¬ 
ceived numerous inquiries from field 
office personnel and interested persons 
relative to the effective date of these 
changes. We are informed that numer¬ 
ous problems would result, if the newly 
enacted bonding requirements contained 
in the September 22. 1976 Federal Reg¬ 
ister did not provide sufficient lead time 
prior to becoming effective. 

In order to provide for sufficient lead 
time prior to implementation, notice is 
hereby given that the regulations pub¬ 
lished on September 22, 1976, are ap¬ 
plicable to all projects in which the ini¬ 
tial application for mortgage insurance, 
accompanied by the appropriate fees, 
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was received and date stamped by the 
HUD field office on or after Septem¬ 
ber 22,1976. 

John T. Howley, 
Acting Assistayit Secretary for 
Housing—Federal Housing 

Commissioner. 

[PR Doc.76-38347 Filed 12-29-76:8:45 am] 


CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

[Docket No. R-76-4361 

PART 1905—STATEWIDE “FAIR" PLANS 

Pursuant to Title XI and Title XII of 
the National Housing Act (added by the 
Urban Property Protection and Rein¬ 
surance Act of 1968, 12 U.S.C. 1749 bbb- 
1749 bbb-21), 5 U.S.C. 553, as amended 
by the National Insurance Development 
Act of 1975 (Pub. L. 9413. 89 Stat. 68, 12 
- U.S.C. 1749 bbb Note), and delegation of 
authority by the Secretary of Housing 
and Urban Development (34 FR 2680, 
February 27, 1969), the Federal Insur¬ 
ance Administrator published in the 
Federal Register (41 FR 1499, 1500, 
January 8, 1976) a notice of proposed 
rulemaking in which he proposed to is¬ 
sue the following regulation pertaining 
to Part A of the Act (12 U.S.C. 1749 bbb- 
1749 bbb-21) as a new § 1905.13 of Part 
1905 of Chapter VH of Title 24. 

The purpose of the new § 1905.13 is: to 
promulgate in regulatory form a require¬ 
ment that each FAIR Plan offering in¬ 
surance pursuant to the Act (12 U.S.C. 
1749 bbb-1749 bbb-21) shall provide a 
notice to all FAIR Plan policyholders 
with all policies issued or renewed on 
and after July 1, 1976 that consumer 
oriented inquiries and complaints deal¬ 
ing with the policy issuance and/or 
claims handling performance of the 
FAIR Plan and its agents and employees 
may be directed by the policyholder to 
the State insurance regulatory body thus 
being available for Federal Insurance 
Administration audit: to implement the 
Department of Housing and Urban De¬ 
velopment's commitment to a primary 
goal to assure that the rights and inter¬ 
ests of consumers are fully considered 
and duly respected; and to comply with 
the spirit of President Ford’s April 17. 
1975, letter to the Congress stressing the 
importance of assuring that consumer 
interests "receive full consideration in 
all Government actions" and the Presi¬ 
dent's Directive that each agency and 
Department undertake a review of its 
policies and procedures as they affect 
consumer representation in agency de¬ 
cision making. 

Interested parties were given 60 days 
within which to submit written com¬ 
ments relative to the proposed rule and 
written comments were received from 10 
State insurance authorities, 4 State FAIR 
Plans. 2 national trade associations, and 
10 individual companies or associations 
of companies, a total of 26 written com¬ 
ments. All relevant comments were given 
full and careful consideration. While two 
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State regulatory authorities endorsed the 
proposed rulemaking entirely, there was 
an expression in some of the comments 
that the Federal Insurance Administra¬ 
tion should not be routinely informed of 
all consumer inquiries because the State 
insurance regulatory authorities are 
eminently able to protect the FAIR Plan 
consumer’s interest and to evaluate and 
respond to consumer inquiries and com¬ 
plaints dealing with FAIR Plan activities 
in the jurisdictions of the insurance 
regulatory authorities of the several 
States. Such views are consistent with 
the Federal Insurance Administration's 
long-standing position that the public is 
best served by an insurance system under 
which the private insurance sector re¬ 
mains the principal provider, and the 
States the regulators of insurance. Ac¬ 
cordingly, in order to accommodate the 
understandable concerns of State regu¬ 
lators with the needs of FIA, the provi¬ 
sions requiring inclusion of the Federal 
Insurance Administrator’s name as a 
person to be contacted in respect to com¬ 
plaints has been eliminated in favor of a 
request to regulators to segregate and 
separately maintain inquiries and com¬ 
plaints dealing with FAIR Plans to the 
end that they may be readily available 
incident to FAIR Plan audits by FLA’s 
Office of Review and Compliance. 

There were questions raised in some 
of the written comments as to whether 
the Federal Insurance Administrator 
had authority to issue the proposed rule 
to effectuate the review, by the Federal 
Insurance Administration, of consumer 
oriented inquiries and complaints deal¬ 
ing with the performance of the FAIR 
Plans of the States in which such Plans 
are in effect. Such authority was clearly 
established by the 1970 amendments to 
the National Insurance Development 
Program which established the Office of 
Review and Compliance under the Fed¬ 
eral Insurance Administrator (Sec. 603, 
Housing and Urban Development Act of 
1970, Public Law 91-609, approved De¬ 
cember 31. 1970, 84 Stat. 1770. 1791, 
added Section 1215 to TiUe xn—Na¬ 
tional Insurance Development Pro¬ 
gram). Under the Office of Review and 
Compliance such authority includes, 
among other things, the Implementation 
of review, audit and public hearing func¬ 
tions by the Federal Insurance Admin¬ 
istrator. This authority is fortified by the 
revised purpose clause of the National 
Insurance Development Act of 1975 ex¬ 
tending the authority granted in the 
1970 and 1968 Acts. 

The comments and advice of interested 
parties have been fully taken into con¬ 
sideration in the preparation of the regu¬ 
lations which are hereby adopted. 

To allow the various State FAIR 
Plans sufficient time to implement the 
resulting regulations, as revised, and in 
accordance with the provisions of 5 
U.S.C. 553 (d>. these regulations will be¬ 
come effective on April 15. 1977. 

It has been determined that these 
amendments do not have a substantial 
effect upon the quality of the environ¬ 
ment nor do they have an economic im- 
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pact as determined under OMB Circular 
A-107. Accordingly, findings of inappli¬ 
cability have been prepared with respect 
to both environmental and economic 
considerations and copies of both these 
determinations are available for public 
inspection in the Office of the Rules 
Docket Clerk, Room 10141, Office of the 
Secretary. 

Section 1905.13 of Part 1905—State¬ 
wide “FAIR” Plan is added to read as 
follows: 

§ 1903.13 Notice lo policyholders* 

<a> Each participating or cooperating 
insurer offering insurance pursuant to 
this program (12 U.S.C. 1749 bbb-1749 
bbb-21> shall provide a notice to all 
FAIR Plan policyholders with policies is¬ 
sued or renewed on and after January 15, 
1977, containing the following informa¬ 
tion: 

(1 ) Authority for issuance of policy. 

(2) FAIR Plan name, address, and 
telephone numbers. 

(3) State Insurance Department ad¬ 
dresses and telephone numbers. 

(b> Compliance with the requirements 
of paragraph (a) above will be satisfied 
provided the participating or cooperat¬ 
ing insurer complies with a format of 
notice as designated by the Federal In¬ 
surance Administrator; such notices 
shall, as a minimum, include the follow¬ 
ing information employing the same 
terms or substantially similar terms. 

Dear Policyholder: The attached 
FAIR Plan Insurance Policy, or renewal 
thereof, has been issued to you by the 
FAIR Plan in cooperation with your 
State Insurance Authority and the Fed¬ 
eral Insurance Administration of the 
United States Department of Housing 
and Urban Development. The policy is 
serviced generally by the statewide FAIR 
Plan, as listed at the end of this Notice. 
The FAIR Plan or your insurance agent 
will assist you if you need to report a 
loss or if you have any questions per¬ 
taining to the premium charged or the 
scope of the coverage afforded under the 
policy. In addition, your State Insurance 
Department which has regulatory au¬ 
thority over the FAIR Plan is ready to 
be of assistance to you in these matters, 
if the FAIR Plan or agent cannot help 
you. Moreover, since the FAIR Plan Pro¬ 
gram is intended to provide you with the 
highest caliber of service, your State 
Insurance Department would welcome 
any suggestions you may have for im¬ 
proving the program. Please do not hesi¬ 
tate to write, for assistance, to: 

(1) FAIR Plan: tName, Address, Tele¬ 
phone Numberl. 

(2) State Insurance Department 
TName, Address. Telephone Numberl. 

(Sec. 7(d), 70 Sfcat. 670 (42 U.S.C. 3535d): 
Sec. 1103, 82 Stat. 566 (12 U.S.C. 1749 
bbb-17).) 

Effective date: This section shall be 
effective on April 15, 1977. 

J. Robert Hunter, 
Federal Insurance Administrator. 

(FR Doo.76-38348 Filed 12-29-70;8:45 am] 
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Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE. DEPARTMENT OF THE TREASURY 
SUBCHAPTER A—INCOME TAX 

|T.D. 7452J 

PART 7—TEMPORARY INCOME TAX REG¬ 
ULATIONS UNDER THE TAX REFORM 
ACT OF 1976 

Temporary Regulations Relating to Defini¬ 
tion of Qualified Possession Source In¬ 
vestment Income for Purposes of the 
Puerto Rico and Possession Tax Credit 

This document contains temporary in¬ 
come tax regulations (26 CFR Part 7) 
under section 936 of the Internal Reve¬ 
nue Code of 1954 as added by section 1051 
of the Tax Reform Act of 1976 (Pub. L. 
95-455, 90 Stat. 1643) in order to provide 
rules with respect to the definition of 
qualified possession source investment 
income for purposes of the Puerto Rican 
and possession tax credit. 

Section 936 (d)(2) defines “qualified 
possession source investment income" 
as gross income, less deductions properly 
apportioned or allocated thereto, which 
“(A) is from sources within a possession 
of the United States in which a trade or 
business is actively conducted, and (B> 
the taxpayer establishes to the satisfac¬ 
tion of the Secretary is attributable to 
the investment in such possession (for 
use therein) of funds derived from the 
active conduct of a trade or business in 
such possession, or from such invest¬ 
ment.” Section 1051 (i) of the Act pro¬ 
vides that section 936 is. in general, effec¬ 
tive for taxable years beginning after 
December 31. 1975, but provides that 
qualified possession source investment 
income shall include income from any 
source outside the United States earned 
before October 1, 1976. Investment in¬ 
come earned on or after October 1, 1976, 
must meet the requirements of section 
936 (d)(2) in order to qualify for the 
credit provided by section 936. 

The Secretary of the Treasury of the 
Commonwealth of Puerto Rico has is¬ 
sued Regulations (as amended on Sep¬ 
tember 28, 1976). under the authority of 
section 2(j) of the Puerto Rico Industrial 
Incentive Act of 1963. as amended, pro¬ 
viding certain conditions under which an 
exemption from Puerto Rican income 
tax is allowed for interest on deposits 
wdth Puerto Rican financial institutions. 
Such income tax exemption is condi¬ 
tioned, among other things, on the rein¬ 
vestment of the funds, within specified 
periods not to exceed 6 months, in Puerto 
Rico in activities which directly tend to 
increase production, income and em¬ 
ployment in Puerto Rico. It is contem¬ 
plated that the final regulations, when 
issued, will substantially reduce this 6- 
month period as of a future date so yiat 
the Puerto Rican financial institutions 
will have an adequatg period under 
which to adjust their practices. This re¬ 
investment requirement is substantially 
similar to that provided in section 936 of 
the Code. The regulations further 
provide for monthly reporting by the 
financial institutions involved to the 


Secretary of the Treasury of Puerto Rico 
to insure compliance with the reinvest¬ 
ment requirements. 

The Internal Revenue Service has rec¬ 
ognized the need to provide guidance to 
taxpayers pending the issuance of pro¬ 
posed regulations under section 936 with 
respect to whether interest on deposits 
with Puerto Rican financial institutions 
(less applicable deductions) is qualified 
possession source investment income un¬ 
der section 936(d)(2). The temporary 
regulations provide that interest (less 
applicable deductions) earned by a do¬ 
mestic corporation engaged in the con¬ 
duct of a trade or business in Puerto Rico 
which elects the application of section 
936 with respect to deposits with Puerto 
Rican financial institutions which quali¬ 
fies for exemption from Puerto Rican 
income tax under the regulations issued 
by the Secretary of the Treasury of 
Puerto Rico, as in effect on September 28. 
1976, will be treated as qualified posses¬ 
sion source investment income, provided 
that such interest is from sources within 
Puerto Rico (within the meaning of sec¬ 
tion 936(d) (2) (A)) and the funds with 
respect to which such interest is earned 
are derived from the active conduct of a 
trade or business in Puerto Rico or from 
investment of funds so derived. 

Adoption of amendment to the regula¬ 
tions. In order to prescribe temporary 
income tax regulations relating to the 
definition of qualified possession source 
investment income with respect to the 
Puerto Rico and possession tax credit 
under section 936(d) (2), as added by sec¬ 
tion 1051 of the Tax Reform Act of 1976 
(Pub. L. 95-455, 90 Stat. 1644), the fol¬ 
lowing temporary regulations are hereby 
adopted: 

§ 7.936—1 Qualified poHKscsion source 
investment income. 

For purposes of this section. Interest 
earned after September 30.1976 (less ap¬ 
plicable deductions), by a domestic cor¬ 
poration. engaged in the active conduct 
of a trade or business in Puerto Rico, 
which elects the application of section 
936 with respect to deposits with certain 
Puerto Rican financial institutions will 
be treated as qualified possession source 
investment income within the meaning 
of section 936(d)(2) if (1) the interest 
qualifies for exemption from Puerto 
Rican income tax under regulations is¬ 
sued by the Secretary of the Treasury of 
Puerto Ri 90 . as in effect on September 28. 
1976. under the authority of section 2 
(j) of the Puerto Rico Industrial Incen¬ 
tive Act of 1963. as amended. (2) the 
interest is from sources within Puerto 
Rico (within the meaning of section 936 
(d)(2)(A)), and (3) the funds with 
respect to which the interest is earned 
are derived from the active conduct of a 
trade or business in Puerto Pico or from 
investment of funds so derived. 

Because o f the need for immediate 
guidance with respect to the provision 
contained in this Treasury Decision, it 
is found impracticable to issue it with 
notice and public procedure thereon 
under subsection (b) of section 553 of 
Title 5 of the United States Code or sub- 
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ject to the effective date limitation of 
subsection (d) of that section. 

Sec. 7806 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7806). 

Donald C. Alexander, 

Commissioner 
of Internal Revenue . 

Approved: December 23,1976. 

William M. Goldstein, 

Deputy Assistant Secretary of the 
Treasury. 

|FR Doc.76-38370 Filed 12-29-76:8:45 am] 


SUBCHAPTER F—PROCEDURE AND 
ADMINISTRATION 

JT.D. 7463] 

PART 404—TEMPORARY REGULATIONS 
ON PROCEDURE AND ADMINISTRATION 
UNDER THE TAX REFORM ACT OF 1976 

Temporary Regulations Relating to Dis¬ 
closures of Return Information by In¬ 
ternal Revenue Officers and Employees 
for Investigative Purposes 

This document contains temporary 
regulations on procedure and admin¬ 
istration (26 CFR Part 404) under sec¬ 
tion 6103(k) (6) of the Internal Revenue 
Code of 1954 as added by section 1202 of 
the Tax Reform Act of 1976 (Pub. L. 94- 
455, 90 Stat. 1679) in order to provide 
rules governing disclosures of return in¬ 
formation (as defined by section 6103(b) 

(2)) by officers and employees of the In¬ 
ternal Revenue Service and office of the 
Chief Counsel* therefor for investigative 
purposes authorized by section 6103 (k) 
<6) of the Code. 

The temporary regulations describe 
the circumstances and conditions under 
which such officers or employees are au¬ 
thorized to disclose return information 
to a person other than the taxpayer to 
whom such return information relates 
(or such taxpayer’s represen tative)-4n 
connection with official duties relating to 
an examination, collection activity, civil 
or criminal investigation, enforcement 
activity, or other offense under the inter¬ 
nal revenue laws or relating to certain 
personnel or claimant representative 
matters under such laws or 31 U.S.C. 
1026. 

These temporary regulations are effec¬ 
tive on January 1,1977. 

Adoption of amendment to the regu¬ 
lations. In order to prescribe tempo¬ 
rary regulations on procedure and ad¬ 
ministration relating to disclosures of 
return information by internal revenue 
officers and employees for investigative 
purposes authorized by section 6103(k) 
(6) of the Internal Revenue Code of 1954, 
as added by section 1202 of the Tax Re¬ 
form Act of 1976 (Pub. L. 94-455, 90 Stat. 
1679), the following temporary regula¬ 
tions are hereby adopted and added to 
Part 404 of Title 26 of the Code of Fed¬ 
eral Regulations: 

§ 404.6103(k) (6)—1 DincIoMire of re¬ 
turn information by internal revenue 
officer!* and employees for invc»tiga- 
live purpose*. 

(a) Disclosure of taxpayer identity in¬ 
formation and fact of investigation in 
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connection with official duties relating to 
examination, collection activity, civil or 
criminal investigation , enforcement ac¬ 
tivity or other offense under the internal 
revenue laws. In connection with the 
performance of official duties relating to 
any examination, collection activity, civil 
or criminal investigation, enforcement 
actvity, or other offense under the inter¬ 
nal revenue laws, or in connection with 
preparation for any proceeding (or in¬ 
vestigation which may result in such a 
proceeding) described in section 6103 
(h)(2) of the Internal Revenue Code of 
1954, an officer or employee of the In¬ 
ternal Revenue Service or office of the 
Chief Counsel therefor is authorized to 
disclose taxpayer identity information 
(as defined in section 6103(b)(6)), the 
fact that the inquiry pertains to the per¬ 
formance of official duties, and the na¬ 
ture of the official duties in order to ob¬ 
tain necessary information relating to 
performance of such official duties or 
where necessary in order to properly ac¬ 
complish any activity described in sub- 
paragraph (6) of paragraph <b> of this 
section. Disclosure of taxpayer identity 
information to a person other than the 
taxpayer to whom such taxpayer identity 
information relates or such taxpayer's 
legal representative for the purpose of 
obtaining such necessary information or 
otherwise properly accomplishing such 
activities as authorized by this paragraph 
should be made, however, only if the 
necessary information cannot, under the 
facts and circumstances of the particu¬ 
lar case, otherwise reasonably be ob¬ 
tained in accurate and sufficiently pro¬ 
bative form, or in a timely manner, and 
without impairing the proper perform¬ 
ance of the official duties, or if such ac¬ 
tivities cannot otherwise properly be ac¬ 
complished without making such dis¬ 
closure. 

(b) Disclosure of return information 
in connection with official duties relating 
to examination, collection activity, civil 
or criminal investigation, enforcement 
activity , or other offense under the inter¬ 
nal revenue laws. In connection with the 
performance of official duties relating to 
any examination, collection activity, civil 
or criminal investigation, enforcement 
activity, or other offense under the in¬ 
ternal revenue laws, an officer or em¬ 
ployee of the Internal Revenue Service 
or office of the Chief Counsel therefor 
is authorized to disclose return informa¬ 
tion (as defined in section 6103(b)(2)) 
in order to obtain necessary information 
relating to the following— 

(1) To establish or verify the correct¬ 
ness or completeness of any return (as 
defined in section 6103(b)(1)) or return 
information; 

(2) To determine the responsibility for 
filing a return, for making a return 
where none has been made, or for per¬ 
forming such acts as may be required 
by law concerning such matters; 

(3) To establish or verify the liability 
(or possible liability) of any person, or 
the liability (or possible liability) at law 
or in equity of any transferee or fiduciary 
of any person, for any tax, penalty, in¬ 
terest. fine, forfeiture, or other imposi¬ 
tion or offense under the internal revenue 
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laws or the amount thereof to be col¬ 
lected ; 

(4) To establish or verify misconduct 
(or possible misconduct!" or other activ¬ 
ity proscribed by the internal revenue 
laws; 

(5) To obtain the services of persons 
having special knowledge or technical 
skills (such as, but not limited to, knowl¬ 
edge of particular facts and circum¬ 
stances relevant to a correct determina¬ 
tion of a liability described in subpara¬ 
graph (3) of this paragraph or skills 
relating to handwriting analysis, photo¬ 
graphic development, sound recording 
enhancement, or voice identification) or 
having recognized expertise in matters 
involving the valuation of property 
where relevant to proper performance 
of a duty or responsibility described in 
this paragraph; 

(6) To establish or verify the financial 
status or condition and location of the 
taxpayer against whom collection activ¬ 
ity is or may be directed, to locate assets 
in which the taxpayer has an interest, to 
ascertain the amount of any liability de¬ 
scribed in subparagraph (3) of this para¬ 
graph to be collected, or otherwise to 
apply the provisions of the Code relating 
to establishment of liens against such 
assets, or levy on. or seizure, or sale of, 
the assets to satisfy any such liability; or 

(7) To prepare for any proceeding de¬ 
scribed in section 6103(h) (2) or conduct 
an investigation which may result in 
such a proceeding, 

or where necessary in order to accom¬ 
plish any activity described in subpara¬ 
graph (6) of this paragraph. Disclosure 
of return information to a person other 
than the taxpayer to whom such return 
information relates or such taxpayer’s 
legal representative for the purpose of 
obtaining information necessary to 
properly carry out the foregoing duties 
and responsibilities as authorized by tills 
paragraph or for the purpose of other¬ 
wise properly accomplishing any activity 
described in subparagraph (6) of this 
paragraph should be made, however, 
only if such necessary information 
cannot, under the facts and circum¬ 
stances of the particular-dascT otherwise 
reasonably be obtained in accurate and 
sufficiently probative form, or in a timely 
manner, and without impairing the 
proper performance of such duties and 
responsibilities, or if the activities de¬ 
scribed in subparagraph (6) of tills 
paragraph cannot otherwise properly be 
accomplished without making such dis¬ 
closure. 

(c) Disclosure of return information in 
connection with certain personnel or 
claimant representative matters. In 
connection with the performance of offi¬ 
cial duties relating to any investigation 
concerned with the enforcement of any 
provision of the Internal Revenue Code 
concerned with the enforcement of any 
rules, directives, or manual issuances 
prescribed by the Secretary under sec¬ 
tion 7803 or any other provision of the 
Code, which affects or may affect the 
personnel or employment rights or sta¬ 
tus, or civil or criminal liability, of any 
employee or former or prospective em- 
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ployee of the Department of the Treas¬ 
ury or the rights of any person who is 
or may be a party to an administrative 
action or proceeding pursuant to 31 
U.S.C. 1026, an officer or employee of the 
Internal Revenue Service or office of the 
Chief Counsel therefor is authorized to 
disclose return information (as defined 
in section 6103(b)(2)) for the purpose 
of obtaining, verifying, or establishing 
other information which is or may be 
relevant and material to such investiga¬ 
tion. Disclosure of return information to 
a person other than the taxpayer to 
whom such return information relates 
or such taxpayer’s legal representative 
for the purpose of obtaining information 
necessary to properly carry out the fore¬ 
going duties and responsibilities as au¬ 
thorized by this paragraph should be 
made, however, only if such necessary 
information cannot, under the facts and 
circumstances of the particular case, 
otherwise reasonably be obtained in ac¬ 
curate and sufficiently probative form, or 
in a timely manner, and without impair¬ 
ing the proper performance of such 
duties and responsibilities. 

Because of the need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision, it is 
found impracticable to issue it with 
notice and public procedure thereon 
under subsection (b) of section 553 of 
title 5 of the United States Code or sub¬ 
ject to the effective date limitation of 
subsection (d) of that section. 

(Secs. 6103(k) (6) and 7805 of the Internal 
Revenue Code of 1954 (90 Stat. 1079, 68A 
Stat. 917; 26 U.S.C. 6103(k)(6). 7805).) 

Donald C. Alexander. 

Commissioner 
of Internal Revenue. 

Approved: December 27. 1976. 

William M. Goldstein, 

Deputy Assistant Secretary of the 
Treasury. 

(PD Doc.76-38384 Filed 12 29-76:8:45 ami 


Title 27—Alcohol, Tobacco Products and 
Firearms * 

CHAPTER I—BUREAU OF ALCOHOL, 

TOBACCO AND FIREARMS, DEPART¬ 
MENT OF THE TREASURY 

SUBCHAPTER M—ALCOHOL, TOBACCO AND 
OTHER EXCISE TAXES 

(T.D. ATF-38] 

PART 245—BEER 

Reduction in Beer Tax for Small Brewers 

The Director, Bureau of Alcohol, To¬ 
bacco and Firearms, with the approval 
of the Secretary of the Treasury or his 
delegate, is amending regulations in 27 
CFR Part 245. Beer, in order to imple¬ 
ment the provisions of Pub. L. 94-529, 
the Reduction in Beer Tax for Small 
Brewers Act. 

Background. Pub. L. 94-529 amended 
26 U.S.C. 5051, Imposition and Rate of 
Tax [on beer], by reducing the tax on 
beer for certain small brewers from $9.00 
to $7.00 per barrel for the first 60.000 
barrels of beer removed for consumption 


or sale in a calendar year. This law be¬ 
comes effective January 1, 1977, and will 
apply to brewers or “controlled groups” 
of brewers who produce not in excess of 
2,000,000 ban-els of beer per year. In the 
case of “controlled groups” of brewers as 
defined at 26 U.S.C. 1563(a), the total 
production of all members cannot ex¬ 
ceed 2.000,000 barrels, and the 60,000 
barrels eligible for the $7.00 tax rate may 
apply once to the entire group, to be 
apportioned at the discretion of the 
member brewers. The reduced rate of 
tax applies only to beer produced at 
domestic breweries; thus, imported beer 
is not eligible for the reduced tax rate. 

Qualification of Brewers. Pub. L. 94- 
529 allows qualified brewers to pay $7.00 
tax per barrel (31 gallons) on the first 
60,000 barrels of beer removed for con¬ 
sumption or sale in a calendar year. A 
new section, § 245.110a, is added outlin¬ 
ing the criteria used to determine if a 
brewer is eligible to pay the reduced rate 
of tax. Section 245.110a requires: 

(1) That the beer be produced at a 
qualified brewery in the United States. 

(2) That the brewer not produce more 
than 2,000.000 barrels of beer in the cal¬ 
endar year. 

(3) That the brewer not be a member 
of a “controlled group” of brewers who 
together produce more than 2,000,000 
barrels of beer in a calendar year. 

Although the tax reduction applies 
only to domestically produced beer, the 
House Committee Report accompanying 
H.R. 3605 states that for purposes of 
determining whether a brewer is a small 
brewer entitled to the reduced tax rate, 
all of the brewer’s production is to be 
taken into account, including its foreign 
production. The brewer shall use the 
quantity entered into his daily record 
and on his monthly report. Form 103 line 
2, as the beer “produced” for determin¬ 
ing compliance with the 2,000,000 barrel 
limitation; a brewer who operates two or 
more breweries must include the produc¬ 
tion of beer at all his breweries. 

For purposes of both the 2,000.000 bar¬ 
rel limitation, and the 60,000 barrels of 
beer which may be taxpaid at the re¬ 
duced rate of $7.00, a “controlled group” 
of brewers shall be treated as a single 
brewer. The production of all brewers in 
the group shall be added together to de¬ 
termine if the group produces not more 
than 2.000.000 barrels of beer, and the 
entire group of brewers is eligible for a 
total of 60,000 barrels of beer to be tax- 
paid at the $7.00 rate. 

Controlled groups. A “controlled 
group” of brewers is a closely related 
group of brewers who have common own¬ 
ership interests. There are several cate¬ 
gories of controlled groups but a few of 
the most common are as follows: 

(1) Parent — subsidiary controlled 
group: one or more chains of corpora¬ 
tions connected through stock ownership 
(direct or indirect) with a common 
parent corporation. 

(2) Brother—sister controlled group: 
two or more corporations owned (directly 
or indirectly) by the same five or fewer 
persons who are individuals, estates or 
trusts. 


(3) Combined group: a group of three 
or more corporations in which each cor¬ 
poration is a member of a parent-sub¬ 
sidiary controlled group or a brother— 
sister controlled group, and at least one 
of such corporations is the common 
parent of a parent—subsidiary controlled 
group and also is a member of a brother— 
sister controlled group. 

In general, ownership control is ex¬ 
ercised by 51% stock ownership in a cor¬ 
poration. HoweveV, ownership in a cor¬ 
poration need not be direct and 51% 
constructive ownership may be acquired 
through: (1) an option to purchase stock 
in a corporation; (2) attribution from 
partnerships; (3) attribution from 
estates or trusts; (4) attribution from 
corporations; and (5) ownership by 
spouses, children, grandchildren, parents 
and grandparents. These examples of 
controlled groups are by no means com¬ 
plete and a more in-depth explanation of 
controlled groups of corporations may be 
found at Section 1563 of the Internal 
Revenue Code and regulations beginning 
at 26 CFR 1.1563. 

Payment of reduced rate of tax by re¬ 
turn. Revised § 245.117a of the regula¬ 
tions provides that qualified brewers who 
elect to pay tax at the reduced rate of tax 
of $7.00 by return, Form 2034. may do so 
by filing the notice described below with 
the copy of the tax return sent to the 
regional regulatory administrator (for¬ 
merly regional director) In each region 
in which the brewer operates breweries. 
The brewer must file the notice annually, 
and must file the notice with the tax re¬ 
turn for the first return period (or with 
the first prepayment return) fn which 
the brewer pays tax at the lower rate. 
The brewer may then continue to pay tax 
at the $7.00 rate until the 60,000 barrel 
(or apportioned) limitation is reached in 
each calendar year. 

A new section. § 245.110c, is added pro*- 
scribing the information required on the 
notice to pay the reduced rate of tax. 
This information includes the following: 

(1) A statement that the brewer will 
not or is not likely to produce more than 
2,000,000 barrels of beer in the calendar 
year. 

(2) A statement that the brewer Is not 
a member of a controlled group of 
brewers, or if a member of a controlled 
group, a statement that the combined 
production of the group will not or is not 
likely to exceed 2,000,000 barrels of beer 
in the calendar year. 

(3) If the brewer operates more than 
one brewery, a statement as to how the 
60.000 barrels Is to be apportioned among 
the breweries (for example: Plant No. 1, 
Baltimore. 30.000 barrels: Plant No. 2. 
Cincinnati, 30,000 barrels). If the brewer 
is a member of a controlled group of 
brewers, a list of the names and locations 
of all brewers in the group, and a state¬ 
ment as to how the 60,000 barrels is to be 
apportioned among the brewers (for ex¬ 
ample: RST Browing Co., Newark, N.J. 
40,000 barrels; UVW Brewing Co., Chi¬ 
cago, 20.000 barrels; XYZ Brewing Co., 
Los Angeles, no barrels). 

The brewer must execute each notice 
under penalties of perjury. Notices shall 
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be prepared in duplicate, the original 
submitted to the regional regulatory ad¬ 
ministrator with the tax return and the 
copy retained with the brewer’s records. 

Foreign 'brewers* production statement . 
New section 245.110c contains a para¬ 
graph requiring any brewer which op¬ 
erates foreign breweries, or which is a 
member of a controlled group of brew¬ 
eries which has one or more foreign 
members, to submit to the regional regu¬ 
latory administrator at the end of the 
calendar year, a notice stating the com¬ 
bined production of all brewers or brew¬ 
eries involved if the brewer paid tax at 
the reduced rate that calendar year. The 
reason for requiring this additional 
notice is to enable the regional regula¬ 
tory administrator to verify that the 
brewer (or controlled group of brewers) 
did not produce more than 2.000,000 bar¬ 
rels of beer that year and was thus eligi¬ 
ble to pay the reduced rate of tax. Section 
245.110c requires that the brewer file this 
notice with the tax return. Form 2034, 
covering the last return period in the cal¬ 
endar year. 

In the case of domestic brewers (or 
controlled groups of brewers) which op¬ 
erate no foreign plants, the production 
information is readily available to the 
regional regulatory administrator from 
the brewer’s monthly report of opera¬ 
tions. Fonn 103, which brewers file 
monthly. 

Payment of reduced rate of tax by 
claim . A second method by which a brew¬ 
er may pay the reduced rate of tax on 
beer Is by filing a claim for tax excessively 
paid during the calendar year. The 
brewer must have been eligible to pay tax 
at the lower rate during the year but. in¬ 
stead, have paid the tax on beer at the 
$9.00 rate. In such cases, the brewer may 
file a claim for refund of tax on Form 
843 with the regional regulatory admin¬ 
istrator in the region in which his prin¬ 
cipal place of business is located, within 
the time limitation provided in 26 U.S.C. 
6511(a). A new section. § 245.166, requires 
the following information in support of 
the claim: 

(1) Name and address of the brewer. 

i2) Quantity of beer covered by the 
claim, determined by the number of bar¬ 
rels of beer taxpaid at the $9.00 rate but 
which were eligible, within the 60.000 
barrel or apportioned amount, to be tax- 
paid at the $7.00 rate. The brewer shall 
exclude the quantity of beer removed 
that calendar year on which credit or re¬ 
fund of tax of the $9.00 rate has been 
taken. 

(3) Amount of tax paid in excess. 

<4> The exact number of barrels of 
l>eer produced that calendar year. 

(5) A statement as to the brewer’s in¬ 
clusion in a controlled group of brewers, 
similar to the statement made in the 
brewer’s notice described earlier. 

Claims for refund or credit of tax. 
Brewers filing claims for refund or credit 
of tax who pay the reduced rate of tax of 
$7.00 on beer, must establish the rate of 
tax paid or determined on beer which is 
voluntarily destroyed, returned to a brew¬ 
ery other than the one from which re¬ 
moved, or lost due to disaster or casualty. 


In order for a brewer to establish the 
rate of tax at which a particular lot of 
beer was taxpaid or determined, the 
brewer must know the exact date of re¬ 
moval from the brewery. In many cases, 
it may be impossible for the brewer to 
establish the date of removal of the beer 
or the rate of tax paid or determined. 
Therefore, amended sections 245.160 and 
245.163 require a brewer who has paid tax 
on beer at the $7.00 rate during a year, to 
make claims for refund or credit at the 
$7.00 tax rate for all beer unless the 
brewer can establish that the beer was 
taxpaid at the $9.00 rate. The brewer 
may use shipping invoices, coding, or 
other methods in establishing the date of 
removal of beer; however, the regulations 
do not require that beer be so identified 
and the brewer may make all decreasing 
adjustments at the $7.00 tax rate. 

Sections 245.148, 245.161, and 245.164 
are amended to require a brewer making 
a claim for refund, credit, or remission 
of tax to specify the rate of tax paid or 
determined (or the rate of tax which 
would have been applicable) on beer cov¬ 
ered by the claim. No change is made 
with respect to returned beer used to 
offset removals as provided in § 245.156. 

Tax liability for brewers producing 
more than 2,000,000 barrels of beer in a 
year. Pub. L. 94-529 provides for a re¬ 
duced rate of tax on beer for brewers 
who produce not more than 2,000.000 
barrels of beer per calendar year. It is 
possible that a brewer, expecting to pro¬ 
duce less than 2,000.000 barrels of beer, 
will file the required notice and pay beer 
tax at the $7.00 rate; however, that 
brewer may finally produce in excess of 
2.000,000 barrels of beer that year. In 
this case, the brewer is ineligible to pay 
the $7.00 rate of tax on any beer re¬ 
moved that year. Therefore, new section 
245.1 lOd requires the brewer immediately 
to make an increasing tax adjustment of 
$2.00 for each barrel of beer on which 
tax was paid at the $7.00 rate that year. 
The brewer must make the tax adjust¬ 
ment not later than the return period 
(or prepayment return) in which he ex¬ 
ceeds 2.000,000 barrels production, and 
shall include interest from the time at 
which the beer was taxpaid at the $7.00 
rate. 

Other changes. On December 1. 1976, 
the position of regional director was 
abolished and a new position, the re¬ 
gional regulatpry administrator, was es¬ 
tablished to direct regulatory activities in 
each ATF region. Therefore, the defini¬ 
tions in 5 245.5 are amended by including 
a definition of “regional regulatory ad¬ 
ministrator” and by cross-referencing 
the obsolete term “assistant regional 
commissioner” to mean a “regional regu¬ 
latory administrator”. Similar changes 
are made throughout the sections 
amended. 

Numerous other changes have been 
made to reflect the status of the Bureau 
of Alcohol, Tobacco and Firearms as a 
Treasury bureau separate from the In¬ 
ternal Revenue Service. Section 245.5 is 
further amended by deleting obsolete 
definitions of “Commissioner”, “regional 
commissioner”, and “Director. Alcohol, 


Tobacco and Firearms Division”, by add¬ 
ing definitions for “ATF officer”, and 
“Director”, and by updating the term 
“region” to specify a Bureau of Alcohol, 
Tobacco and Firearms region. Addition¬ 
ally, the term “this chapter” has been 
updated to reflect the recodification of 
the regulations in Title 27 Code of Fed¬ 
eral Regulations. 

Text of regulations. In view of the 
foregoing, 27 CFR Part 245 is amended to 
read as follows: 

Paragraph 1. Section 245.5 is amended 
(1) by adding in alphabetical order, def¬ 
initions for the terms “Director”. ATF 
officer”, and “regional regulatory ad¬ 
ministrator”, (2) by deleting the obsolete 
terms “Commissioner”, “regional com¬ 
missioner”. and “Director, Alcohol, 
Tobacco and Firearms Division”, (3) by 
cross-referencing the obsolete term “as¬ 
sistant regional commissioner” to the 
term “regional regulatory administra¬ 
tor”. and (4) by updating the definitions 
for “region” and “this chapter.” 

Par. 2. A new section, 5 245.110a, is 
added immediately following § 245.110. 
which sets forth the provision for the 
payment of tax on beer at a reduced rate 
of tax. and establishes criteria for 
eligibility of* brewers to pay reduced tax. 

Par. 3. A new section, § 245.110b, is 
added which describes the manner by 
which an eligible brewer may pay the re¬ 
duced rate of tax on beer. 

Par. 4. A new section, § 245.110c, is 
added which prescribes a notice to be 
filed by brewers eligible to pay the re¬ 
duced rate of tax on beer. Jn order for 
them to pay the reduced rate by tax re¬ 
turn. Form 2034 (5130.7). 

Par. 5. A new section. § 245.110d, is 
added which requires brewers who have 
paid the reduced rate of tax on beer dur¬ 
ing a calendar year, and who produce 
more than 2 000.000 barrels of beer in 
that year, to make a tax adjustment for 
the additional tax due on the beer tax 
paid at the reduced rate of tax. 

Par. 6. Section 245.117a Is revised (1) 
by including a requirement that brew¬ 
ers paying the reduced rate of tax on 
beer indicate the cumulative number of 
barrels of beer paid at the lower rate 
on the tax return. Form 2034 (5130.7). 
and (2) by rewriting and redesignating 
the paragraphs in the section for better 
understanding. 

Par. 7. Section 245.148 is amended <1) 
by changing the term “assistant regional 
commissioner” wherever it appears to 
read “regional regulatory administrator." 
and (2) by adding a requirement that a 
claim for remission of tax include the 
rate of tax which would have been appli¬ 
cable to the beer for which the claim is 
filed. 

Par. 8. Section 245.160 is revised «1) 
by including a requirement that a 
brewer who is paying the reduced rate of 
beer tax may only claim refund, credit 
or remission of tax at the lower rate, un¬ 
less he can establish that the tax on the 
beer being returned was paid or deter¬ 
mined at the higher rate, and (2) by 
dividing the section into paragraphs. 

Par. 9. Section 245.161 Is amended (1) 
by changing the term “assistant regional 
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commissioner", wherever it appears, to 
read "regional regulatory administrator". 

(2) by changing the terms "inspector" 
and "internal revenue officer", wherever 
they appear, to read "ATF officer", and 

(3) by adding a requirement that the 
brewer’s notice contain a statement as 
to the rate of tax paid or determined on 
the beer. 

Par. 10. Section 245.1*3 is amended (1) 
by including a requirement that a 
brewer who is paying the reduced rate of 
beer tax may only claim refund or credit 
of tax at the lower rate of tax. unless he 
can establish that the tax on the beer 
which was lost or rendered unmerchant¬ 
able was paid or determined at the higher 
rate, and (2) by charudni* the term 
"assistant regional commissioner" 
wherever it appears, to read "regional 
regulatory administrator". 

Par. 11. Section 245.164 is amended (1) 
by changing the term "assistant regional 
commissioner", wherever it anpears, to 
read "regional regulatory administrator", 
and (2) by adding a requirement that the 
claim include a statement of the rate of 
tax paid or determined on the beer. 

Par. 12. A new section. § 24* 166, is 
added which describes the claim pro¬ 
cedure to be used bv a brewer who was 
eligible to pay the tax on beer nt the re¬ 
duced rate of tax. but who f)aid the tax at 
the higher rate during the cal^d8r vear. 

Effective date: Because the amend¬ 
ments made by this Tre*surv decision 
allow small brewers to take advantage 
of the reduced rate of tax on beer effec¬ 
tive January 1, 1977, and because of the 
need for immediate guidance with respect 
to eligibility for payment of tax at the 
reduced rate, it is found it Is unnecessary 
to issue this Treasury decision with 
notice and public procedure thereon, 
under 5 U.S.C. 553(b) or sublect to the 
effective date limitations of 5 U.S.C. 
553(d). 

Accordingly, this Treasury decision 
shall become effective on January 1,1977, 
which is the effective date of Public Law 
94-529. 

Authority. This Treasury decision 
issued under the authority contained in 
26 U.S.C. 7805 (68A Stat. 917). 

Inflation Impact . The Bureau of 
Alcohol, Tobacco and Firearms has de¬ 
termined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB 
Circular A-107. 

Signed: December 23, 1976. 

Jarvis L. Brewer, 
Assistant Director. 

Approved: December 23. 1976. 

Jerry Thomas, 

Under Secretary 
of the Treasury. 

§ 2-15.5 Meaning of term*. 

When used in this part, where not 
otherwise distinctly expressed or mani¬ 
festly incompatible with the intent 
thereof, terms shall have the meanings 
ascribed In this subpart, os follows: 


ATF officer. An officer of the Bureau 
of Alcohol, Tobacco and Firearms (ATF) 
authorized to perform any function re¬ 
lating to the administration or enforce¬ 
ment of this part. 

Assistant regional commissioner. 
Whenever used in this part shall mean a 
regional regulatory administrator as de¬ 
fined in this section. 

Beer. "Beer" shall mean beer, ale, 
porter, stout and other similar fermented 
beverages (including sake or similar 
products) of any name or description 
containing one-half of 1 percent or more 
of alcohol by volume, brewed or produced 
from malt, wholly or in part, or from 
any substitute therefor. 

(68A Stat. 612; 26 U.S.C. 5052) 

Bottle and bottling. "Bottle" shall 
mean a bottle, can. or similar container, 
and "bottling" shall mean the filling of 
bottles, cans, and similar containers. 

Brewer. "Brewer" shall mean every 
person who brews or produces beer for 
sale. 

(68A Stat. 617; 26 U.S.C. 5092) 

Brewery. "Brewery" shall mean the 
land and buildings described as such in 
the brewer’s notice on Form 27-C, where 
beer is to be produced and packaged. 

(72 Stat. 1389, as amended; 26 U.S.C. 5402, 
5411) 

Brewing. "Brewing" shall mean the 
production of beer for sale. 

Business day. "Business day" shall 
mean the 24-hour cycle of operations in 
effect at the brewery, which, if other 
than the calendar day. is subject to the 
approval of the assistant regional com¬ 
missioner. The business day, having 
been once established, shall be applica¬ 
ble to all records and operations of the 
brewery, and shall not be changed with¬ 
out approval of the assistant regional 
commissioner. 

Cereal beverage. "Cereal beverage" 
shall mean malt beverage, either fer¬ 
mented or unfermented, which contains, 
when ready for consumption, less than 
one-half of 1 percent of alcohol by 
volume. 

Director . The Director, Bureau of Al¬ 
cohol, Tobacco and Firearms, the De¬ 
partment of the Treasury, Washington, 
D.C. 

Director of the service center. "Direc¬ 
tor of the service center" shall mean the 
director of the internal revenue service 
center in each of the internal revenue 
regions. 

District director. "District director" 
shall mean a district director of internal 
revenue. 

Executed under penalties of perjury. 
"Executed under penalties of perjury" 
shall mean signed with the prescribed 
declaration under the penalties of per¬ 
jury as provided on or with respect to 
the return, claim, form, or other docu¬ 
ment or, where no form of declaration is 
prescribed, with the declaration: "I de¬ 
clare under the penalties of perjury that 

this_(insert type of document 

such as statement, report, certificate, ap¬ 
plication, claim, or other document). in¬ 


cluding the documents submitted in sup¬ 
port thereof, has been examined by me 
and, to the best of my knowledge and 
belief, is true, correct and complete." 

Gallon. "Gallon" shall mean the liq¬ 
uid measure containing 231 cubic inches. 
(68A Stat. 612; 26 U.S.C. 5052) 

Includes and including. "Includes" and 
"including" shall not be deemed to ex¬ 
clude things other than those enumer¬ 
ated which are in the same general class. 

Inclusive language. Words in the plu¬ 
ral form shall include the singular and 
vice versa, and words in the masculine 
gender shall include the feminine as well 
as individuals, trusts, estates, partner¬ 
ships, associations, companies, corpora¬ 
tions, and other legal entities. 

I. II. C. "L R. C." shall mean the In¬ 
ternal Revenue Code of 1954. 

Package and packaging. "Package" 
shall mean a bottle, can, keg, barrel, or 
other original consumer container, and 
"packaging" shall mean the filling of any 
package. 

(72 Stat. 1390, as amended; 26 U.S.C. 5416) 

Person. "Person" shall mean and in¬ 
clude an individual, a trust, estate* part¬ 
nership, association, company, ahd cor¬ 
poration. 

(G8A Stat. 911; 26 US.C. 7701) 

Region. A geographical region of the 
Bureau of Alcohol, Tobacco and Fire¬ 
arms. 

Regional regulatory administrator. 
The principal regional official responsible 
for administering regulations in this 
part. 

Removed for consumption or sale. 
"Removed for consumption or sale" (ex¬ 
cept when used with respect to beer re¬ 
moved without payment of tax as au¬ 
thorized by law) shall mean (a) the sale 
and transfer of possession of beer for 
consumption at the brewery or (b) any 
removal of beer from the brewery. 

(72 Stat. 1333. as amended; 26 U.S.C. 5052) 

Secretary. "Secretary" shall mean the 
Secretary of the Treasury. 

This chapter. Chapter I, Title 27, Code 
of Federal Regulations. 

U. S. C . "U. S. C." shall mean the 
United States Code. 

[21 F.R. 8627. Nov. 9. 1966. as amended by 
T.D. 6384, 24 F.R. 4821. June 12. 1959; T.D. 
6473, 25 F.R. 5963. June 29, I960, a e amended 
by T.D. 7008. 34 F.R. 3671. Mar. 1, 1969; T.D. 
7113, 36 PR. 8799, May 13, 1971; TX>. 7130, 
36 PR. 12850. July 8. 1971 ] 

§ 215.110a Reduced rale of tax for cer¬ 
tain hrewers. 

(a) General. Section 5051(a)(2) of 
Title 26 U.S.C. provides for a reduced rate 
of tax on the fli^t 60,000 barrels of beer 
removed for consumption or sale by a 
brewer during a calendar year. To be eli¬ 
gible to pay the reduced rate of tax, a 
brewer must: 

(1) brew or produce the beer at a qual¬ 
ified brewery in the United States; 

(2) not produce more than 2,000,000 
barrels of beer per calendar year; and 
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(3) not be a member of a “controlled 
group” of brewers whose members to¬ 
gether produce more than 2,000,000 bar¬ 
rels of beer per calendar year. 

(b) Definitions. For the purpose of de¬ 
termining eligibility for rayment of the 
reduced rate of beer tax prescribed in 
paragraph (a) of this section, terms shall 
have the meaning ascribed below: 

(1) Controlled group. A related group 
of brewers as defined in 26 U.S.C. 1563(a) 
and further modified by 26 U.S.C. 5051 

(a)(2)(B). Controlled groups include/ 
but are not limited to: 

(1) Parent-subsidiary controlled 
groups as defined in 26 CFR 1.1563-1 (a) * 
( 2 ). 

(ii) Brother-sister controlled groups as 
defined in 26 CFR 1.1563-1 (a) (3). 

(iii) Combined groups as defined in 26 
CFR 1.1563-l(a) (4). Stock ownership in 
a corporation need not be direct and 51% 
constructive ownership, defined in 26 
CFR 1.1563-3, may be acquired through: 

(iv) An option to purchase stock; 

(v) Attribution from partnerships; 

(vi) Attribution from estates or trusts; 

(vii) Attribution from corporations; or 

(viii)* Ownership by spouses, children, 

grandchildren, parents, and grandpar¬ 
ents. 

(2) Production of beer. The production 
of beer as recorded in the brewer’s daily 
records and reported in the monthly re¬ 
port, Form 103 line 2. For the purpose 
of determining compliance with the 
2,000,000 barrel limitation, production 
of beer by a brewer or a controlled group 
of brewers shall include both beer pro¬ 
duced at qualified breweries within the 
United States and beer produced outside 
the United States. 

(c) Brewers operating more than one 
bravery. Brewers who operate more than 
one brewery must include the combined 
production of beer at all their breweries 
when determining eligibility under the 
2,000,000 barrel per calendar year limita¬ 
tion. The reduced rate of tax shall apply 
to the first 60,000 barrels of beer removed 
for consumption or sale in a calendar 
year by the brewer; such brewer shall 
apportion the 60,000 barrels among his 
breweries in the manner described in his 
notice as provided by § 245.110c(b) (3). 

(d) Controlled groups of brewers . 
Members of a controlled group of brewers 
must include the combined production of 
beer by all member brewers when deter¬ 
mining eligibility under the 2,000,000 
barrel per calendar year limitation. The 
reduced rate of tax shall apply to the first 
60,000 barrels of beer removed for con¬ 
sumption or sale in a calendar year by 
the controlled group of brewers; such 
controlled group of brewers shall appor¬ 
tion the 60,000 barrels among member 
brewers in the manner described in each 
brewer’s notice as provided by § 245.- 
110c(b) (3). 

(Sec. 201. Pub. L. 85-659, 72 Stat. 1333, as 
amended (26 US.C. 5051, 5052).) 

§ 245.110b Payment of reduced rate of 
tax. 

(a) By return. Form 2034 (5130.7). A 
breror who is eligible to pay the reduced' 
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rate of tax on beer may, upon filing the 
notice required by § 245.110c, pay the re¬ 
duced rate of tax on beer by semimonthly 
return as provided in § 245.117a, or by 
prepayment return as provided in § 245.- 
117c, Payment of the reduced rate of 
tax on beer by return, Form 2034 (5130. 
7), may commence with any tax return 
filed during a calendar year and shall 
continue until the brewer has taxpaid 
60,000 barrels of beer at the lower rate 
of tax, or taxpaid the number of barrels 
of beer apportioned under § 245.110c (b) 

(3) for that calendar year. 

(b) By claim for refund of tax. A brew¬ 
er, eligible to pay the reduced rate of tax 
on beer during a calendar year, but who 
has not paid the reduced rate of tax by 
return during that year, may file a claim, 
Form 843, for refund of tax excessively 
paid on beer during that year. Claims for 
refund of tax shall be filed as provided 
in § 245.166. 

(Sec. 201, Pub. L. 85-859. 72 Stat. 1333, as 
amended (26 U.S.Q. 5051).) 

§245.110c Notice of brewer to pay re¬ 
duced rate of tax. 

(a) Requirement to file notice. Every 
brewer who desires to pay the reduced 
rate of tax on beer authorized by 26 
U.S.C. 5051(a)(2) by tax return, Form 
2034 (5130.7), shall prepare a notice, in 
duplicate, containing the information 
required by paragraph (b) of this sec¬ 
tion. The brewer shall file the original of 
the notice with the copy of the tax return 
sent to the regional regulatory adminis¬ 
trator for the first return period (or pre¬ 
payment return) during which the brew¬ 
er pays tax on beer at the reduced rate. 
The brewer shall retain the copy of the 
notice with his records. The brewer shall 
file the notice each year in which he pays 
the reduced rate of tax on beer by re¬ 
turn. 

(b) Information to be furnished. Each 
notice described in paragraph (a) of this 
section shall contain the following infor¬ 
mation: 

(1) A statement that the brewer will 
not or is not likely to produce more than 
2,000,000 barrels of beer in the calendar 
year for which the notice is filed. 

(2) A statement that the brewer is not 
a member of a controlled group of brew¬ 
ers, or if the brewer is a member of a con¬ 
trolled group of brewers, a statement 
that the controlled group will not or is 
not likely to produce more than 2,000,000 
barrels of beer in the calendar year for 
which the notice is filed. 

(3) If the brewer operates more than 
one brewery, a statement of the locations 
of all his breweries and a statement of 
how the 60:000 barrel limitation for the 
reduced rate of tax will be apportioned 
among his breweries. If the brewer is a 
member of a controlled group of brew¬ 
ers, a statement of the names and loca¬ 
tions of all other brewers in the group 
and a statement of how the 60.000 barrel 
limitation will be apportioned among the 
brewers in the group. 

(c) Foreign brewer's production state¬ 
ment. Each brewer who operates foreign 
breweries, or each brewer who is a mem¬ 
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ber of a controlled group of brewers 
which has one or more foreign members, 
and who has paid the reduced rate of tax 
by return during a calendar year, shall 
prepare an additional notice, in dupli¬ 
cate. The brewer shall list all breweries 
which he operates, or all member brew¬ 
ers in the controlled group of brewers, 
and shall state their combined produc¬ 
tion (in barrels of 31 U.S. gallons) for 
the calendar year in which the brewer 
paid tax at the reduced rate. The brewer 
shall file the original copy of the notice 
with the regional regulatory administra¬ 
tor together with the tax return, Form 
2034 (5130.7), covering the last return 
period in the calendar year. The brewer 
shall fetain the copy of the notice with 
his records. 

(d) Perjury statement. Each notice de¬ 
scribed in this section shall be executed 
by the brewer under penalties of perjury 
as required by § 245.231. 

(Pub. L. 83-591, 68A Stat. 749 (26 U.S.C. 
6065); Sec. 201, Pub. L. 85-859, 72 Stat. 1390, 
1395 (26 U.S.C. 5415, 5555).) 

§ 245.1 10«1 Tux liability for brewer* 
who produce more than 2>000,000 
barrels of beer. 

Each brewer who has paid tax on beer 
by return, Form 2034 (5130.7), at the re¬ 
duced rate of tax during a calendar year, 
but whose production (or the production 
of a controlled group of brewers of which 
the brewer is a member) exceeds 2,000.000 
barrels of beer in that calendar year, 
shall no longer be eligible to pay tax on 
beef at the reduced rate of tax for any 
beer removed that calendar year for 
consumption or sale. Such brewer shall 
make a tax adjustment for the payment 
of additional tax no later than the return 
period in which his production (or the 
production of a controlled group of 
brewers of which the brewer is a mem¬ 
ber) exceeds 2,000,000 barrels of beer. 
The adjustment shall be determined by 
multiplying the difference between the 
higher and lower rates of tax applicable 
to beer by the number of barrels removed 
by the brewer that year at the. reduced 
rate of tax. The brewer shall make tax 
adjustments for all breweries where he 
paid tax at the lower rate that year, and 
shall include interest payable from the 
date on which tax was paid at the lower 
rate. In the case of a controlled group of 
brewers whose production exceeds 2.000.- 
000 barrels of beer, all member brewers 
who paid tax at the lower rate shall make 
tax adjustments as determined in this 
section. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1333, as 
amended (26 U.S.C. 5051).) 

§ 2 45.117a Semimonthly return. 

(a) Requirement for filing. Each 
brewer shall pay the tax on beer (unless 
prepaid) by semimonthly return on 
Form 2034 (5130.7). The brewer shall 
file a Form 2034 (5130.7) as a semi¬ 
monthly return regardless of whether 
tax has been prepaid as provided in 
8 245.117c during the return period. The 
brewer shall file a return. Form 2034 
(5130.7), for each return period even 
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though no beer was removed for con¬ 
sumption or sale. 

(b) Payment of tax. The brewer shall 
include for payment with his return, 
the full amount of tax required to be 
determined (and which has not been 
prepaid) on all beer removed for con¬ 
sumption or sale during the period cov¬ 
ered by the return. Prepayments made 
by the brewer during the semimonthly 
period shall be separately stated on the 
return, 

(c) Information to be furnished. The 
brewer shall state on the return the 
quantities of keg and bottled beer re¬ 
moved daily for consumption or sale 
during the period covered by the re¬ 
turn, and the total quantities removed 
during the period. In the case of a 
brewer who has filed the notice required 
by § 245.110c and is paying the tax on 
beer at a reduced rate, the brewer shall 
state the cumulative number of barrels 
of beer removed for consumption or sale 
during the calendar year at the reduced 
rate of tax. 

(d) Return periods. Return periods 
shall run from the brewer’s business day 
beginning on the first day of each month 
through the brewer’s business day be¬ 
ginning on the 15th day of that month, 
and from the brewer’s business day be¬ 
ginning on the 16th day of the month 
through the brewer’s business day be¬ 
ginning on the last day of the month. 

(e) Time for filing returns and paying 
tax. The brewer shall file the semi¬ 
monthly tax return. Form 2034 (5130.7), 
for each return period, with remittance, 
not later than the last full calendar day 
of the return period next succeeding 
that period. 

(f) Timely filing. (1) When the 
Brewer sends the semimonthly return 
and remittance to the office of the dis¬ 
trict director by U.S. mail, the date of 
the official postmark of the United 
States Postal Service stamped on the 
cover in which the return and remit¬ 
tance were mailed shall be considered 
the date of delivery of such return and 
remittance. When the postmark on the 
cover is illegible, the burden of proving 
when the postmark was made shall be 
on the brewer. 

(2) When the return and remittance 
are sent by registered mail, the date of 
registry or. when the return and remit¬ 
tance are sent by certified mail, the date 
of the postmark on the sender’s receipt, 
shall be treated as the postmark date of 
the return and remittance. 

(Sec. 201, Pub L. 85-659. .72 Stat 1335 <26 
U.8.C. 6061).) 

§ 215.118 Oainu* for remission of lax. 

Claims for remission of tax on beer 
lost in transit between breweries of the 
same ownership shall be prepared on 
Form 2635 by the brewer or his duly au¬ 
thorized agent and submitted with Form 
103 of the receiving brewery for the 
month in which the shipment is received. 
Where the loss is by casualty, the claim 
shall be submitted with the Form 103 
for the month in which the loss is dis¬ 
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covered. Where, for valid reason, the 
required claim cannot be submitted with 
such report, a statement shall be at¬ 
tached to the monthly report setting 
forth the reason why the claim cannot 
be filed at that time and specifying when 
it will be filed. No claim shall be allowed 
unless filed with the regional regulatory 
administrator within 6 months after the 
date of loss. The claim shall set out: 

(a) The date and serial number of the 
shipment (as shown on the transfer 
paper). 

(b) The quantity of beer lost (number 
and size of packages and their equivalent 
in barrels). and the rate of tax at which 
the beer would have been removed for 
consumption or sale. 

(c) The percent of loss. 

<d) The specific cause of the loss. 

(e) The nature of the loss (leakage, 
breakage, casualty, etc.). 

(f) Full information as to whether the 
claimant has been indemnified by insur¬ 
ance or otherwise in respect of the tax 
or has any claim for indemnification. 
Full details shall be furnished on losses 
due to casualty or accident, supported if 
possible, by statements of the carrier or 
other parties having personal knowledge 
of the loss. 

(Sec. 201, Pub. L. 85-859. 72 Stat. 1335, as 
amended. 1389 (26 U.S.C. 5056. 5414).) 

(TJ). 6473, 25 F.R. 5964, June 29. 1960J 

§ 245.160 Refund or credit of lax on 
returned beer. 

(a) Refund , credit or relief of tax. The 
tax paid by a brewer on beer produced 
in the United States and returned to 
any brewery of the brewer may be re¬ 
funded or credited to him (without in¬ 
terest) or, if the tax has not been paid, 
he may be relieved of liability therefor. 
Similar refund, credit, or relief may be 
allowed the brewer in respect of the tax 
paid or determined on beer voluntarily 
destroyed as provided in this subpart. 

(b) Returns used to offset removals. 
No refund, credit, or relief from tax shall 
be allowed on beer returned to the brew¬ 
ery for which an offset against, or de¬ 
duction from, removals has been taken 
as provided in § 245.116. 

(c) Rate of tax. Brewers who have filed 
the notice required by § 245.110c and who 
have paid the tax on beer at the reduced 
rate of tax shall make claims for refund, 
credit, or relief based upon the lower 
rate of tax. However, any such brewer 
may make claim for refund, credit, or 
relief of tax based on the higher rate of 
tax if the brewer can establish to the sat¬ 
isfaction of the regional regulatory ad¬ 
ministrator that he paid or determined 
the tax on the beer at the higher rate of 
tax. 

(Sec. 201. Pub. L. 85-869, 72 Stat. 1335. as 
amended (28 U.S.C. 5066).) 

§ 245.161 Notice of brewer. 

(a) Beer to be destroyed. When a 
brewer possesses beer on which he has 
paid or determined the tax and which 
he desires to destroy elsewhere than in 
any of his breweries, he shall give writ¬ 


ten notice of his intention, in triplicate, 
to the regional regulatory administrator 
of the region in which the beer is to 
be destroyed: Provided, That such notice 
may be submitted directly to an ATF of¬ 
ficer at any of his breweries if the place 
of destruction and the brewery are in 
the same region. The notice, which shall 
be serially numbered, shall be executed 
under penalties of perjury as defined in 
§ 245.5. The notice shall specify the date 
.on which the beer is to be destroyed, 
which date shall not be less than 12 days 
from the date of the notice. If, before 
the date specified in the notice, an ATF 
officer has not supervised destruction of 
the beer, or the regional regulatory ad¬ 
ministrator has not advised the brewer 
to the contrary, the brewer may destroy 
the beer on the date and in the manner 
stated in the notice. Where the notice is 
given to an ATF officer at the brewery* 
the ATF officer may supervise the trans¬ 
action or transmit the notice to the re¬ 
gional regulatory administrator. The 
notice shall contain the following 
information: 

(1) The number and sizes of kegs and 
the actual quantity of beer contained 
therein expressed in barrels: or the num¬ 
ber of cases, the number and size in 
ounces of the bottles comnrising the 
cases, and the actual quantity of beer 
contained therein exnressed in barrels. 
(The burden of proof of establishing the 
correct quantity of beer Is on the brewer 
and where kegs or cases containing less 
than the original contents are involved, 
the actual quantity of beer shall be de¬ 
termined by weight unless the'regional 
regulatory administrator has authorized 
the use of another method.) 

<2) The date on which the beer was 
received for destruction. 

(3) A statement that the tax on the 
beer has been fully paid or determined 
and the rate at which the tax on the 
beer was paid or determined. 

(4) If the title to the beer has passed, 
the name and address of the person re¬ 
turning the beer. 

(5) The location at which the brewer 
desires to accomplish destruction and 
the reason for not returning the beer 
to the brewery. 

(b) Additional notice requirements. 
The regional regulatory administrator 
may. where he deems it necessary, re¬ 
quire a brewer who desires to return beer 
on which he has paid or determined the 
tftx to any of his breweries other than 
the brewery from which removed, to give 
written notice in the same manner as is 
required by paragraph (a) of this section 
with respect to beer which is to be de¬ 
stroyed elsewhere than in any of his 
breweries. 

(Sec. 201, Pub. L. 85-859, 72 Stat. 1336. as 
amended (26 XJB.C. 5056)) 

§ 245.163 Beer lost liy fire, theft, <*«*- 
unity, or net of God. 

(a) General. In accordance with the 
provisions of this part the tax paid by 
any brewer on beer produced in the 
United States may be refunded or 
credited (without interest) or, if the tax 
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has not been paid, the brewer may be 
relieved of liability therefor if, before 
transfer of title thereto to any other 
person, such beer is lost, whether by 
theft or otherwise, or is destroyed or 
otherwise rendered unmerchantable by 
fire, casualty, or act of God. In any case 
in which beer is rendered unmerchant¬ 
able by fire, casualty, or act of God, re¬ 
fund or credit, or relief from liability of 
tax shall not be allowed unless the brew¬ 
er proves to the satisfaction of the re¬ 
gional regulatory administrator that 
such beer cannot be salvaged and re¬ 
turned to the market for consumption or 
sale. In any case in which beer is lost or 
destroyed, whether by theft or other¬ 
wise. the regional regulatory administra¬ 
tor may require the brewer to file a claim 
for relief from the tax and submit proof 
as to the cause of such loss. In every 
case where it appears that the loss was 
by theft, the tax shall be collected unless 
the brewer proves to the satisfaction of 
the regional regulatory administrator 
that such theft occurred before removal 
from the brewery and occurred without 
connivance, collusion, fraud, or negli¬ 
gence on the part of the brewer, consig¬ 
nor, consignee, bailee, or carrier, or the 
employees or agents of any of them. 

(b) Claims. A brewer who sustains a 
loss of beer before transfer of title* there¬ 
to to another person and desires to file a 
claim for refund or credit, or for relief 
from liability of tax, shall, on learihng 
of such loss, immediately notify the re¬ 
gional regulatory administrator of the 
region in which the loss occurred of the 
nature, cause, and extent of the loss, and 
the place where such loss occurred. 
Statements of witnesses or other sup¬ 
porting documents should be furnished, 
if available. When such notice, and sup¬ 
porting documents where furnished, are 
received by the regional regulatory ad¬ 
ministrator, he will examine the reasons 
for the described loss and will cause such 
investigation to be made or require such 
additional evidence to be submitted as he 
may deem necessary for use in connec¬ 
tion with the claim when it is submitted. 
The tax liability on excessive losses of 
beer from transfers between breweries of 
the same ownership may be remitted as 
provided in § 245.143. 

(c) Rate of tax. Brewers who have filed 
the notice required by $ 245.110c and who 
have paid the tax on beer at the reduced 
rate of tax shall make claims for refund, 
credit, of relief of tax based upon the 
lower rate of tax. However, any such 
brewer may make claim for refund, 
credit, or relief of tax based upon the 
higher rate of tax if the brewer can 
establish to the satisfaction of the re¬ 
gional regulatory administrator that he 
paid or determined the tax on the beer 
at the higher rate of tax. 

(Sec. 201, Pub. L. 85-859, 72 SUt. 1336, as 
amended (26 UJ3.C. 5056)) 

§ 245.164 Claims for refund of tux. 

Claims for refund of tax shall be filed 
on Form 843. Such claims, if for refund 
of tax on beer returned to a brewery of 
the brewer or voluntarily destroyed at a 
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location other than the brewery, shall 
show (a) the name and address of the 
brewer filing the claim, the address of 
the brewery from which the beer was re¬ 
moved, and the address of the brewery to 
which the beer was returned, as appli¬ 
cable, (b) the quantity of beer covered 
by the claim and the rate(s) of tax at 
which the beer was tax paid or de¬ 
termined, (c) the amount of tax for 
which the claim is filed, (d> the reason 
for return or voluntary destruction of the 
beer and the facts relating thereto, <e) 
whether the brewer is indemnified by 
insurance or otherwise in respect of the 
tax, and, if so. the nature of such in¬ 
demnification. (f) the claimant’s reasons 
for believing that the claim should be 
allowed, and (g) the date on which the 
beer was returned to the brewery (where 
applicable), the name of the person Trom 
whom the beer was received, and a state¬ 
ment that the tax has been fully paid or 
determined. If the claim is for refund of 
tax on beer lost, whether by theft or 
otherwise, or destroyed or otherwise ren¬ 
dered unmferchantable by fire, casualty, 
or act of God, it shall contain the infor¬ 
mation specified in paragraphs (a), (b), 
(c>, (e), and (f) of this section, and a 
statement of the circumstances sur¬ 
rounding the loss, and, where anplicable, 
the reason that the beer rendered un¬ 
merchantable cannot be salvaged and re¬ 
turned to the market for consumption or 
sale. The claim shall also show the date 
of the loss, and, if lost in transit, the 
name of the carrier. Notices required 
under § § 245.161 and 245.163 shall be in¬ 
corporated. by reference, in claims. 
Claims covering losses shall be supported, 
whenever possible, by affidavits of per¬ 
sons having knowledge of the loss, unless 
such affidavits are contained in the notice 
given under $ 245.163. The regional regu¬ 
latory administrator may require the 
submission of additional evidence in sup¬ 
port of any claim filed under this section 
when deemed necessary for proper action 
on the claim. Any claim on Form 843 
shall be filed with the regional regulatory 
administrator of the region in which the 
beer was returned, lost, destroyed, or ren¬ 
dered unmerchantable, within 6 months 
after the date of such return, loss, de¬ 
struction, or rendering unmerchantable. 
Such claims will not be allowed if filed 
after the prescribed time or if th^ claim¬ 
ant was indemnified by insurance or 
otherwise in respect of the tax. 

(Sec. 201. Pub. L. 85-850. 72 Stat. 1335, as 
amended (26 U.8.C. 5056)) 

§ 245.166 Hvftiml of liver tax exces¬ 
sively paid. 

(a) Eligibility. A brewer who, under 
the provisions of § 245.110a, is eligible to 
pay the reduced rate of tax on beer pre¬ 
scribed by 26 U.S.C. 5051(a) (2). but who 
did not pay tax at the reduced rate by 
return. Form 2034 (6130.7), during the 
calendar year for which the brewer was 
eligible, may file a claim for refund of 
tax excessively paid on beer for that 
year. The brewer shall file the claim for 
refund of tax on Form 843 with the re¬ 
gional regulatory administrator in the 
region in which the brewer’s principal 
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place of business is located, within the 
period of limitation prescribed in 26 
U.S.C. 6511(a). For rules relating to the 
period of limitation on filing claims, see 
26 CFR 301.6511 (a)-l and 301.6511 

(b)-l. 

(b) Calculation of refund. The brewer 
shall file the claim based on the quantity 
of beer eligible to be taxpaid at the lower 
rate of tax, but which was paid at the 
higher rate of tax, subject to a maximum 
of 60,000 barrels of beer per calendar 
year or the limitation as determined in 
§ 245.110a(d). The brewer shall exclude 
from the claim the quantity of beer re¬ 
moved that calendar year on which a 
credit or refund at the higher rate of tax 
has been taken. 

(c) Information to be furnished. E^ch 
claim for refund of tax filed under this 
section shall include the following in¬ 
formation : 

(1) Name and address of the brewer. 

(2) Quantity of beer covered by the 
claim as determined in paragraph (b) of 
this section. 

(3) Amount of tax paid In excess. 

(4) A statement of the exact number 
of barrels of beer which the brewer pro¬ 
duced during the calendar year. 

(5) A statement that the brewer is not 
a member of a 6optrolled gToup of brew¬ 
ers (as defined In § 245.110a(b) (1)) or. 
if the brewer is a member of a controlled 
group of brewers, a list of the names and 
addresses of all the members of the con¬ 
trolled group of brewers and a statement 
of the combined number of barrels of 
beer produced by all members of the 
controlled group in the calendar year. 

(6) If the brewer is a member of a 
controlled group of brewers, a statement 
of how the 60.000 barrel limitation for 
the reduced rate of tax is to be appor¬ 
tioned among the members of the con¬ 
trolled group of brewers. 

(Pub. L. 83-591, 68A Stat. 791 (28 U.S.C. 
6402); Sec. 201. Pub. L. 85-859, 72 Stat. 1333, 
as amended (26 U.S.C. 5051)) 

(PR Doc.76-38271 Filed 12-20-76:8:45 ami 

Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JJUSTICE 

(Order No. 676-761 

PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Appendix to Subpart Q—Confinement of 

Persons in District of Columbia Correc¬ 
tional institutions 

Revision op Furlough Authority of the 
District op Columbia 

This Order revises the terms of the 
current delegation of authority made by 
the Attorney General to the Mayor of the 
District of Columbia concerning exten¬ 
sion of the limits of confinement for cer¬ 
tain prisoners. The current delegation 
was made in Attorney General Orders No. 
612-75, 40 FR 30977 (July 24, 1975), and 
636-70, 41 FR 3289 (Jan. 22. 1976)* It Is 
now codified 28 CFR Part 0 Appendix 
to Subpart Q. 

The current delegation authorizes the 
Mayor or his authorized representative 
to extend the limits of confinement of 
prisoners in his custody for the purposes 
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specified, and within the limits estab¬ 
lished. by the Act of September 10, 1965 
(18 U.S.C. 4082). With respect to a pris¬ 
oner convicted of a crime of violence 
who is not within six months of a 
firm release date, the current delegation 
provides that an ^extension shall be 
granted only in exceptional circum¬ 
stances, with the personal written ap¬ 
proval of the Director of the District of 
Columbia Department of Corrections, 
and following prior notice of the pro¬ 
posed extension to the Mayor. 

Federal officials with responsibility for 
various aspects of the criminal justice 
system in the District of Columbia have 
expressed concern over the operation of 
the Department of Corrections* furlough 
program under the foregoing delegation. 
This Department’s investigation, con¬ 
ducted with the cooperation of the Mayor 
and District officials, disclosed that in a 
few cases the standards required by the 
delegation had not been observed, and 
that in many cases the Department of 
Corrections* interpretation of the terms 
“firm release date” and “exceptional cir¬ 
cumstances” was out of accord with the 
criteria which the delegation intended 
to apply. As a result, a relatively large 
number of persons convicted of serious 
crimes of violence have been released 
daily into the community, without super¬ 
vision. long before they were eligible for 
parole and long before they had served 
their minimum sentences of confinement. 
The situation has now been substantially 
corrected, but the inadequacies of the 
existing delegation which would permit 
it to recur must be eliminated. 

This revised delegation has been 
adopted after extensive consideration of 
existing furlough policies and discussions 
with District of Columbia officials. It has 
the effect of extending—beyond what the 
current delegation, properly interpreted, 
would permit—the period prior to release 
or parole within which a prisoner con¬ 
victed for a crime of violence can nor¬ 
mally be furloughed; but of eliminating 
entirely any “exceptional circumstances” 
furloughs for such prisoners prior to that 
period. It also provides for annual re¬ 
ports to the Department of Justice con¬ 
cerning furloughs of prisoners convicted 
of crimes of violence, and adds to the list 
of offenses which come within the defini¬ 
tion of “crimes of violence,” extortion 
with threat or use of violence to person. 

The premature release of violent crim¬ 
inals from prison poses grave risks to life 
and safety, and disrupts the equity of 
sentencing by the courts of the United 
States. For these reasons, the change ef¬ 
fected by this Order should be imple¬ 
mented at once. The same disposition is 
suggested by the fact that prisoners who 
are continued on furlough during a pe¬ 
riod in which it is known this change is 
being proposed for adoption may have 
reduced incentive to return. I therefore 
find it impracticable and contrary to the 
public interest to stay the effective date 
of this Order or to provide for a period of 
notice and public comment before it is 
adopted, and I direct that this Order 
shall take effect immediately. 
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Written comments will be received and 
considered in determining whether fur¬ 
ther action is necessary or desirable. 
Such comments should be addressed to 
the Assistant Attorney General, Office of 
Legal Counsel, Department of Justice, 
10th and Constitution Avenue, N.W., 
Washington, D.C. 20530. Comments 
should be submitted by the thirtieth day 
following the date of publication of this 
Order. No oral hearings are contem¬ 
plated. 

By virtue of the authority vested in 
me by the Act of September 1, 1916. 39 
Stat. 711 (D.C. Code section 24-402), by 
Section 11 of the Act of July 15, 1932, 
as added by the Act of June 6, 1940, 54 
Stat. 244 (D.C. Code section 24-425). and 
by the Act of September 10, 1965 (18 
U.S.C. 4082), it is ordered that: 

(1) Paragraph (b) of 28 CFR Part O. 
Appendix to Subpart Q. Is revised to read 
as follows: 

Appendix to Subpart Q 

Confinement of Persons in District of 

Columbia Correctional Institutions 

• • • • • 

(b) The authority conferred by sub¬ 
section (a) shall not include any exten¬ 
sion of the limits of confinement for any 
prisoner serving a sentence for a crime 
of violence and not participating in a 
furlough program as of December 22, 
1976, unless such prisoner has served at 
least twelve months, has not been denied 
parole, without recommendation for fur¬ 
lough, at his most recent parole hearing 
(whether such hearing was held before 
or after extension of the limits of his 
confinement was granted), and 

(1) Is within twelve months of the ex¬ 
piration of his maximum sentence, with¬ 
out reduction, or 

(2) Is within twelve months of a date 
on which he will be eligible for parole 
from confinement, or 

(3) Has served at least ninety percent 
of his minimum sentence, without reduc¬ 
tion. 

By October 15 of each year, there shall 
be submitted to the Deputy Attorney 
General a report concerning each pris¬ 
oner serving a sentence for a crime of 
violence whose limits of confinement 
have been extended during the twelve- 
month period ending the preceding Sep¬ 
tember 30. indicating the offense and 
term for which, and the court by which, 
the prisoner was sentenced with respect 
to his present confinement; all other 
criminal offenses >f which the prisoner 
has been convicted; the date, duration 
and purpose of each extension of the 
limits of his confinement; all parole 
board actions with respect to the pris¬ 
oner; and all infractions of the terms 
of extension, violations of prison rules, 
or criminal offenses with which the pris¬ 
oner has been officially charged since 
the beginning of his confinement. 

(2) Paragraph (d) of 28 CFR Part O, 
Appendix to Subpart Q. is amended by 
deleting the word “or” and inserting 
after the words “assault with intent to 
rob,” the following: 


, or extortion Involving the threat or use 
of violence to person. 

(3) This Order is effective immedi¬ 
ately. 

Dated: December 23,1976. 

Edward H. Levi, 
Attorney General. 

|PR Doc.76-38243 Filed 12-29 -76:8:46 am] 


I Order No. 675-76] 

PART 0— ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Director, Bureau of Prisons; Authority to 
Promulgate Rules 

This order adds to the list of specific 
authorities delegated to the Director of 
the Bureau of Prisons the authority to 
promulgate rules governing the control 
and management of Federal penal and 
correctional institutions and providing 
for the classification, government, disci¬ 
pline, treatment, care, rehabilitation, and 
reformation of inmates. 

By virtue of the authority vested in me 
by 28 U.S.C. 509. 510 and 5 U.S.C. 201. 
5 0.96 of Subpart Q of Part 0 of Chapter 
I of Title 28, Code of Federal Regulations, 
is amended by adding the following 
paragraph <t) at the end thereof: 

§ 0.96 Delegations. 

• • • • • 

(t) Promulgating rules governing the 
control and management of Federal pe¬ 
nal and correctional Institutions and 
providing for the classification, govern¬ 
ment, discipline, treatment, care, re¬ 
habilitation, and reformation of inmates 
confined therein. 

(18 U.S.C. 4001(b)(1) and (2)). 

Dated: December 21, 1976. 

Edward H. Levi, 
Attorney General. 

|FR Doc.76-38333 Filed 12-29-76:8:45 am] 


Title 32—National Defense 

CHAPTER XVI—SELECTIVE SERVICE 
SYSTEM 

PART 1611—DUTY AND RESPONSIBILITY 
TO REGISTER 

PART 1631—ALLOCATION OF 
INDUCTIONS 

Procedural Amendments 

Whereas, on November 23, 1976, the 
Director of Selective Service published a 
notice of proposed amendments of Selec¬ 
tive Service Regulations, 41 FR 51618 of 
November 23,1976; and 

Whereas such publication complied 
with the publication requirement of sec¬ 
tion 13(b) of the Military Selective Serv¬ 
ice Act (50 App. U.S.C. sections 451 
et seq.) in that more than thirty days 
have elapsed subsequent to such publica¬ 
tion during which period no comment 
from the public has been received; and I 
certify that I have requested the views of 
officials named in section 2(a) of Execu¬ 
tive Order 11623 and none of them has 
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timely requested that the matter be re¬ 
ferred to the President for decision. 

The proposed revision of Part 1611 
would eliminate obsolete language and 
the provisions for voluntary registration 
of certain persons and. the special ar¬ 
rangements for registration of inmates 
of institutions. 

The proposed revision of § 1631.1 would 
eliminate the requirements that the lot¬ 
tery to establish the random sequence for 
induction be conducted once each year 
in Washington, D.C. 

Now therefore by virtue of the author¬ 
ity vested in me by the Military Selective 
Service Act, as amended (50 App. U.S.C. * 
sections 451 et seq.) and Executive Order 
11623 of October 12, 1971, the Selective 
Service Regulations, constituting a por¬ 
tion of Chapter XVI of Title 32 of the 
Code of Federal Regulations, are hereby 
amended, effective upon publication in 
the Federal Register, as follows: 

Part 1611, Duty and Responsibility to 
Register, is amended to read as follows: 
sec. 

1611.1 Persons required to register. 

1611.2 Persons not required to register. 

1611.3 T1 me of registration. 

1611.4 Place of registration. 

Authority: Military Selective Service Act, 
as amended (50 App. UJS.C. 461 et seq.). 

§ 1611.1 Persons required to register. 

Except as otherwise provided by the 
provisions of § 1611.2, it shall be the duty 
of each male citizen of the United States 
who shall have attained the 18th anni¬ 
versary of the day of his birth and who 
shall not have attained the 26th anni¬ 
versary of the day of his birth to present 
himself for and submit to registration 
under the provisions of the Military Se¬ 
lective Service Act. 

§1611.2 Persons not required lo reg¬ 
ister. 

Persons in the following categories are 
not required to register under the Mili¬ 
tary Selective Service Act: 

(a) Any alien lawfully admitted to the 
United States as a nonimmigrant under 
section 101(a) (15) of the Immigration 
and Nationality Act. as amended (66 
Stat. 163: 8 U.S.C. 1101), for so long as he 
continues to maintain a lawful nonimmi¬ 
grant status, in the United States: and 

(b) Any person described in section 6 
of the Military Selective Service Act as 
not being required to register. 

§ 1611.3 Time of registration. 

Persons required to register shall pre¬ 
sent themselves for and submit to regis¬ 
tration on a day prescribed by the Presi¬ 
dent. 

§ 1611.4 Plarc of registration. 

(a) Persons required to register shall 
present themselves for and submit to 
registration at the places indicated: 

(1) Citizens of the United States shall 
present themselves for registration be¬ 
fore a duly designated registration offi¬ 
cial in the area in which they have their 
permanent home or in which they may 
happen to be or before a diplomatic or 
consular officer of the United States who 
is a citizen of the United States or any 
other person who may be designated by 
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the Director of Selective Service as reg¬ 
istrar * and 

(2) Persons residing in the United 
States other than citizens of the United 
States shall present themselves for regis¬ 
tration before a duly designated regis¬ 
tration official. 

(b) The Director may authorize the 
registration of persons without their ap¬ 
pearing before the officials specified in 
paragraph (a) of this section. Procedures 
authorized under this paragraph shall 
be uniform throughout the state (s) in 
which they apply. 

Section 1631.1, Random selection se¬ 
quence for induction , is amended to read 
as follows: 

§ 1631.1 Itundom selection sequence for 
induction. 

The Director of Selective Service shall 
establish a random selection sequence 
for induction. Such random selection se¬ 
quence will be established by a drawing 
to be conducted in the place and, on a 
date the Director shall fix. and shall be 
applied nationwide. The random selec¬ 
tion method shall use 365 days, or, when 
appropriate. 366 days to represent the 
birthdays (month and day only) of all 
registrants who, during the specified cal¬ 
endar year(s) attained their 18th year 
of age. The drawing commencing with 
the first day selected and continuing 
until all 365 da vs or, when appropriate, 
366 da vs are drawn, shall be accom¬ 
plished impartially. The random selec¬ 
tion sequence thus obtained shall, in ac¬ 
cordance with the Selective Service Reg¬ 
ulations. determine the order of selection 
of such registrants. The random sequence 
number thus determined for any regis¬ 
trant shall apply to him so long as he 
remains subject to induction for military 
training and service by random selection. 
A random sequence number established 
for a registrant shall be equivalent, for 
purposes of selection, to the same ran¬ 
dom sequence established for other reg¬ 
istrants in other drawings, including the 
drawings of December 1.1969. and July 1, 
1970. and the random selection sequences 
obtained in those drawings shall con¬ 
tinue to determine the order of selection 
of the registrants covered thereby In ac¬ 
cordance with the Selective Sendee Reg¬ 
ulations. Selection among registrants 
who have the same random sequence 
number shall be based upon the supple¬ 
mental drawing conducted December 1. 
1909. which determined alphabetically a 
random selection sequence by name. 

Byron V. Pepttone, 

Director. 

December 27, 1976. 

[FR Doc.70 38244 Filed 12-29-76:8:45 am| 

Title 38—Pensions. Bonuses, and 
Veterans' Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 3 —ADJUDICATION 

Subpart A—Pension, Compensation, and 
Dependency and Indemnity Compensation 

Liberalization of Pension Benefits 

On page 49838 of the Federal Register 
of November 11, 1976, there was pub¬ 
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lished a notice of proposed regulatory 
changes to 38 CFR Part 3 to implement 
provisions of Public Law 94-432 (90 Stat. 
1369), which liberalizes pension benefits. 

Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions, or objections regarding the pro¬ 
posed regulations. 

No written comments have been re¬ 
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below. 

Effective date. These VA regulations 
are effective January 1.1977. 

Approved: December 22,1976. 

By direction of the Administrator. 

A. J. Schultz. Jr., 
Associate Deputy Administrator . 

1. In §3.3, paragraph (c) (3) is revised 
to read as follows: 

§ 3.3 PoiinIoii. 

• • • • • 

(c) Disability pension: Mexican bor¬ 
der period . and later roar periods. Basic 
entitlement exists if the veteran: 


(3) Is permanently and totally dis¬ 
abled from non-service-connected dis¬ 
ability not due to his (or her) own will¬ 
ful misconduct or vicious habits, or by 
reason of having attained the age of 65 
years, or by reason of having become un¬ 
employable after age 65. (38 U.S.C. 502, 
521) 

• • • ♦ • 

2. In §3.252, paragraph (f) is added 
to read as follows: 

§3.252 Annua! income; pension; Mexi¬ 
can border period and later war 
periods. 

• • . • • • 

(f) Income ovdr maximum: reduced 
aid and attendance allowance. Beginning 
January 1. 1977, veterans in need of 
regular aid and attendance who are not 
receiving pension because their income 
exceeds the applicable statutory limita¬ 
tion may be eligible for a reduced aid 
and attendance allowance. The amount 
payable is the regular aid and attend¬ 
ance allowance authorized by 38 UJS.C. 
521(d)(1) reduced by 16.6 percent for 
each $100, or portion thereof, by which 
the veteran's annual income exceeds the 
applicable maximum income limitation. 
The reduced aid and attendance allow¬ 
ance is payable when: 

(1) A veteran in need of regular aid 
and attendance is denied pension under 
38 U.S.C. 521 solely because the veteran's 
annual Income exceeds the applicable 
maximum income limitation In 38 U.S.C. 
521 (b)(3) and (c)(3); or 

(2) Pension payable under 38 UB.C. 
521 to a veteran in need of regular aid 
and attendance is discontinued solely be¬ 
cause the veteran's annual Income ex¬ 
ceeds the applicable maximum income 
limitation in 38 U.S.C. 521 (b)(3) or 

(c) (3); and 

(3) The veteran’s annual Income ex¬ 
ceeds the applicable maximum income 
limitation In 38 U.S.C. 521 (b) (3) or (c) 
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(3) by an amount not greater than the 
amount specified in 38 U.S.C. 521(d) (2). 

Cross References: Basic pension determi¬ 
nations. See § 3.314. 

Determination of permanent need for regu¬ 
lar aid and attendance and "permanently 
bedridden". See g 3.352. 

3. In §3.314, paragraph (b)(2) is re¬ 
vised to read as follows: 

§ 3.314 Basic pension determinations. 

* * • * • 

(b) Mexican border period and later 
war periods . • • • 

(2) Determinations of permanent total 
disability for pension purposes will be 
based on non-service-connected disabil¬ 
ity or combined non-service-connected 
and service-connected disabilities not the 
result of willful misconduct or vicious 
habits. However, for pension under Pub. 
L. 86-211 (73 Stat. 432), permanent and 
total disability will be presumed where 
the veteran has attained age 65 or effec¬ 
tive January 1, 1977. where the veteran 
became unemployable after age 65. (38 
U.S.C. 502(a); 523(a)) 

• • • • • 

4. In § 3.401, paragraph (i) is added to 
read as follows: 

§ 3.401 Veterans. 

Awards of pension or compensation 
payable to or for a veteran will be effec¬ 
tive as follows: 


(i) Increased disability pension based 
on attainment of age 78. First day of the 
month during which veteran attains age 
78. 

5. In § 3.552, paragraph (j) is added to 
read as follows: 

§ 3.552 Adjustment of allowance for 
regular aid and attendance. 

+ * • • » 

(J) The aid and attendance allowance 
authorized by § 3.252(f) is subject to re¬ 
duction for hospitalization under the 
provisions of this section in the same 
manner as the regular aid and attend¬ 
ance allowance (38 U.S.C. 521). No hos¬ 
pital adjustment in the reduced aid and 
attendance allowance will be made when 
it is equal to or less than the rate au¬ 
thorized by § 3.351(d). 

[FR Doc.76-38343 Filed 12-29-76:8:45 ami 

Title 40—Protection of Environment 
[FRL 659-4) 

CHAPTER 1—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Maryland State Implementation Plan, 

Approval of Revisions; Correction Notice 

On March 2, 1976 (41 FR 8956), the 
Administrator of the Environmental 
Protection Agency amended the Identi¬ 
fication of Plan sections for each subpart 
of 40 CFR Part 52. The amendment de¬ 
lineates a revised format which provides 
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for a more detailed explanation of each 
approved revision submitted by the re¬ 
spective jurisdictions rather than merely 
listing the submittal dates of a State 
Implementation Plan (SIP) revision 
request. 

On June 30. 1976 (41 FR 26901), EPA 
approved a revision of the Maryland SIP. 
The revision consisted of an amendment 
in Section .04J of Maryland Regulations 
10.03.38 and 10.03.39, pertaining to con¬ 
trol of evaporative emissions from gaso¬ 
line facilities (vapor recovery, Stage I), 
and submitted by the State of Maryland 
on April 24, 1974 as amended on July 1, 
1975. Accordingly, EPA amended 40 CFR 
Section 52.1070 by adding Paragraph (c) 
(16) to reflect the Administrator’s lim¬ 
ited apprQval. 

On March 1, 1976 (41 FR 8769), EPA 
approved as a revision of the Maryland 
SIP an amendment in Sections .04B(1) 
and .04B(2) of Maryland Regulations 
10.03.37, 10.03.40 and 10.03.41 pertaining 
to the allowable sulfur content in fuel 
and submitted by the State on July 1, 
1975. Accordingly, Paragraph (c)(4) of 
40 CFR g 52.1070 was amended to indi¬ 
cate that supplemental information to 
the approved Maryland SIP had also 
been submitted on July 1, 1975. Because 
thLs approval notice was published prior 
to the March 2. 1976 format change to 
40 CFR 52.1070, EPA subsequently pre¬ 
pared a correction notice to incorporate 
the March 1. 1976 approval action into 
the new format. This notice was pub¬ 
lished on July 29. 1976 (41 FR 31574). 
but the description of the approved 
amendments was erroneously listed un¬ 
der 40 CFR 52.1070(C) (16). 

In order to alleviate any confusion 
concerning EPA’s recent actions with re¬ 
spect to the approval of revisions of the 
Maryland SIP. the Administrator hereby 
redesignates 40 CFR 52.1070(c) (16), pro¬ 
mulgated on July 29. 1976 as 40 CFR 52.- 
1070(c) (17). Accordingly, the amended 
paragraphs of 40 CFR 52.1070 reflecting 
the Administrator’s approval actions of 
March 1, 1976 (as corrected on July 29. 
1976) and June 30. 1976 are listed below. 
(Authority: 42 U.S.C. 18570-5) 

Dated: December 23,1976. 

John Quarles. 

Acting Administrator. 

1. Part 52 of Title 40. Code of Federal 
Regulations Subpart v Maryland, is 
amended as follows: in $ 52.1070, Para¬ 
graphs (c)(16> and (c)(17) are amended 
as follows: 

§ 52.1070 Identification of plann. 

(c) The plan revisions listed below 
were submitted on the dates specified. 
• • • • • 

(16) Amendment to Sections .04J(1) 
and .04J(2) of Maryland Regulations 
10.03.38 and 10.03.39 (vapor recovery. 
Stage I); submitted on April 24,1974, and 
amended on July 1.1975 by the Governor. 

(17) Amendment to Sections .04B(1) 
and .04B<2> of Maryland Regulations 
10.03.37. 10.03.40 and 10.03.41 (allowable 


sulfur content in fuel); submitted on 
July 1, 1975 by the Governor. 

[FR Doc.76-38385 Filed 12-29-76;8:46 am) 


(FRL 662-2) 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Massachusetts Revision 

On May 31. 1972 (37 FR 10842), pur¬ 
suant to Section 110 of the Clean Air 
Act and 40 CFR Part 51, the Admin¬ 
istrator approved, with exceptions, the 
Massachusetts Implementation Plan for 
the attainment of national ambient air 
quality standards. 

On June 4, 1976. the Secretary of En¬ 
vironmental Affairs completed submis¬ 
sion of a revision to the Massachusetts 
Implementation Plan which would allow 
fuel burning sources in the Merrimack 
Valley Air Pollution Control District 
(MVAPCD) to bum a higher sulfur con¬ 
tent fuel oil. The MVAPCD is the same 
geographic area as the Massachusetts 
portion of the Merrimack Valley-South¬ 
ern New Hampshire Interstate Air Qual¬ 
ity Control Region (AQCR). All residual 
fuel oil users in the District would be al¬ 
lowed to convert to fuel oil of up to 2.2 
percent sulfur content by weight, except 
that residual fuel oil users in the City of 
Lawrence and the Towns of Andover, 
Methuen, and North Andover, and the 
Haverhill Paperboard Corporation in 
Haverhill, would remain constrained to 
1 percent sulfur content fuel oil. Also, 
use of higher sulfur content fuel oil by 
fossil fuel utilization facilities of over 
100 X 10* Btu/hr heat input would be 
contingent upon application for and re¬ 
ceipt of written approval from the De¬ 
partment of Environmental Quality 
Engineering (the Department). 

On September 20, 1976 the Regional 
Administrator published a notice of pro¬ 
posed rulemaking in the Federal Reg¬ 
ister (41 FR 40502), indicating that he 
was considering disapproval of the revi¬ 
sion‘on the basis of calculations which 
predicted potential exceedences of the 
24-hour National Ambient Air Quality 
Standards (NAAOS) for sulfur oxides in 
the Merrimack Valley Air Pollution Con¬ 
trol District. He reouested additional 
data or technical information and in¬ 
vited public comment on any pertinent 
issues related to the proposal. 

During the 30-day comment period, 
the Department submitted additional 
data in response to the major concerns 
outlined in the Regional Administrator’s 
notice. In reviewing the Department’s 
submittal. EPA developed further infor¬ 
mation which shows the 24-hour sulfur 
oxide standards would not be violated in 
Lowell. Also, the Department’s submit¬ 
tal included calculations which indicate 
that the impact of the proposed revi¬ 
sion would not cause standards violations 
in the City of Lawrence. 

Comments were also received from the 
Haverhill Paperboard Corporation, Hav¬ 
erhill. Massachusetts, which recom¬ 
mended approving the revision as sub¬ 
mitted but also to include an approval 
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for Haverhill Paperboard Corporation to 
burn the higher sulfur fuel oil. No new 
information was provided which would 
show conclusively that the source would 
not cause a violation of the NAAQS, and 
therefore the Haverhill Paperboard Cor¬ 
poration cannot be approved at this 
time to burn higher sulfur content fuel. 
However, if the Department submits new 
information which demonstrates that 
Haverhill Paperboard Corporation could 
bum higher sulfur content fuel and not 
violate the NAAQS. the Regional Admin¬ 
istrator will publish a Notice of Proposed 
Rulemaking in the Federal Register to 
solicit comments before a final determi¬ 
nation is made. 

After these further evaluations, the 
Administrator has determined that the 
proposed revision meets the requirements 
of the Clean Air Act and 40 CFR Part 
51. Accordingly, this revision is approved 
and promulgated as a revision to the 
Massachusetts Implementation Plan. 

The revision becomes effective Janu¬ 
ary 31. 1977. 

Authority: Section 110(a) of the Clean 
Air Act. as amended, 42 UB.C. § 1857c-5(a). 

Date: December 23, 1976. 

John Quarles. 

Acting Administrator. 

Part 52 of Chapter I. Title 40. Code 
of Federal Regulations is amended as 
follows: 

§ 32.1120 I Amended 1 

(1) In § 52.1120 paragraph (c> is here¬ 
by amended by inserting the phrase “A 
revision to Regulation 5.1, Sulfur Con¬ 
tent of Fuels and Control Thereof, for 
the Merrimack Valley Air Pollution Con¬ 
trol District, submitted on June 4. 1976 
by the Secretary of Environmental Af¬ 
fairs” in the proper chronological order. 

(2) Section 51.1126 is hereby amended 
by adding a new paragraph <e> to read 
as follows: 

§ 52.1126 Control *lrulcgy: Sulfur ox¬ 
ides. 

• • • ♦ • 

(e> Massachusetts Regulation 5.1 for 
the Merrimack Valley Air Pollution Con¬ 
trol District, excluding the City of Law¬ 
rence and the Towns of Andover. Me¬ 
thuen, and North Andover, submitted on 
June 4, 1976, is approved except as to 
the following source which remains sub¬ 
ject to the previously approved require¬ 
ments of Regulation 5 which stipulate 
that sources are permitted to bum resid¬ 
ual fuel oil having a sulfur content not 
in excess of 0.55 lb. per million Btu heat 
release potential (approximately equiva¬ 
lent to 1 percent sulfur content by 
weight): 

Haverhill Paperboard Corporation. 

HaverhUl, Massachusetts. 

|PR Doc.76-38386 Filed 12-19-76:8:45 am| 
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(FRL 665-1) 

SUBCHAPTER C—AIR PROGRAMS 

DELEGATION OF AUTHORITY—NEW 
SOURCE REVIEW 

Delegation of Authority to the State of 
North Carolina 

The amendments below institute cer¬ 
tain address changes for reports and 
applications required from operators of 
new sources. EPA has delegated to the 
State of North Carolina authority to 
review new and modified sources. The 
delegated authority includes the reviews 
under 40 CFR Part 52 for the prevention 
of significant deterioration. It also in¬ 
cludes the reviews under 40 CFR Part 60 
for the standards of performance for 
new stationary sources and reviews un¬ 
der 40 CFR Fart 61 for national emission 
standards for hazardous air pollutants. 

A notice announcing the delegation of 
authority is published elsewhere in this 
issue of the Federal Register. These 
amendments provide that all reports, re¬ 
quests, applications, submittals, and 
communications previously required for 
the delegated reviews will now be sent 
instead to the North Carolina Environ¬ 
mental Management Commission, De¬ 
partment of Natural and Economic Re¬ 
sources, Division of Environmental Man¬ 
agement, P.O. Box 27687. Raleigh, North 
Carolina 27611. Attention: Air Quality 
Section, instead of EPA’s Region IV/ 

The Regional Administrator finds 
good cause for foregoing prior public 
notice and for making this rulemaking 
effective immediately in that it is an 
administrative change and not one of 
substantive content. No additional sub¬ 
stantive burdens are imposed on the par¬ 
ties affected. The delegation which is 
reflected by thLs administrative amend¬ 
ment was effective on November 24,1976. 
and it serves no purpose to delay the 
technical change of this addition of the 
State address to the Code of Federal 
regulations. 

This rulemaking is effective immedi¬ 
ately, and is issued under the authority 
of Sections 101. 110. 111. 112, and 301 of 
the Clean Air Act. as amended. 42 U.S.C. 
1857,1857C-5. 6. 7 and 1857g. 

Dated : December 21.1976. 

John A. Little. 

Deputy Regional Administrator . 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

1. Part 52 of Chapter I. Title 40. Code 
of Federal Regulations. Subpart II— 
North Carolina, is amended as follows: 
$ 52.1778 is amended by adding a new 
paragraph (c) as follows: 

§ 52.1778 Significant deterioration of 
air quality. 

• • • • • 

(c) All applications and other infor¬ 
mation required pursuant to $ 52.21 of 


56805 

this part from sources located or to be 
located in the State of North Carolina 
shall be submitted to the North Carolina 
Environmental Management Commis¬ 
sion, Department of Natural and Eco¬ 
nomic Resources. Division of Environ¬ 
mental Management, P.O. Box 27687. 
Raleigh, North Carolina 27611. Atten¬ 
tion: Air Quality Section, instead of the 
EPA Region IV office. 

« • « • * 


PART 60—STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCES 

2. Part 60 of Chapter I, Title 40, Code 
of Federal Regulations, is amended as 
follows: In 5 60.4, paragraph <b> is 
amended by revising subparagraph ill) 
to read as follows: 

§ 60.4 AddrenH. 

• • * • • 

(b) • * • 

(A)-(HH) • • • 

(II) North Carolina Environmental Man¬ 
agement Commission. Department of Natural 
and Economic Rewources, Division of Envi¬ 
ronmental Management, P.O. Box 27687, Ra¬ 
leigh, North Carol l ha 27611. Attention: Air 
Quality Section. 

• • * • • 


PART Cl—NATIONAL EMISSION STAND¬ 
ARDS FOR HAZARDOUS AIR POLLUTANTS 

3. Part 61 of Chapter I. Title 40, Code 
of Federal Regulations, is amended as 
follows: In §61.04, paragraph <b> is 
amended by revising subparagraph ill) 
to read as follows: 

§61.04 Address. 

. • • i • • 

(b) • • • 

(A)-(HH) • • • 

(II) North Carolina Environmental Man 
ftgement Commission. Department of Natural 
and Economic Resources. Division of Envi¬ 
ronmental Management, P.O. Box 27607, Ra¬ 
leigh. North Carolina 27611. Attention: Air 
Quality Section. 

• • • • • 

| PR Doc.76-38387 Filed 12-29-76:8:45 amj 


SUBCHAPTER C—AIR PROGRAMS 

| FRL 664- 3) 

p ART 60—STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCES 

Delegation of Authority to State of 

Nebraska 

Pursuant to the delegation of author¬ 
ity for the Standards of Performance 
for New Stationary Sources (NSPS), to 
the State of Nebraska on November 24, 
1975, the Environmental Protection 
Agency (EPA) Ls today amending 40 CFR 
60.4. | Address.|. to reflect this delega¬ 
tion. A notice announcing this delegation 
Is published (December 30. 1976), in the 
Federal Register. Effective immediately 
all requests, reports, applications, sub¬ 
mittals, and other communications con¬ 
cerning the 12 source categories of the 
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NSPS which were promulgated. Decem¬ 
ber 23, 1971, and March 8. 1974, shall 
be sent to Nebraska Department of En¬ 
vironmental Control (DEC), P.O. Box 
94653, State House Station, Lincoln, 
Nebraska 68509. However, reports re¬ 
quired pursuant to 40 CFR 60.7(a) shall 
be sent to EPA, Region VH, 1735 Balti¬ 
more, Kansas City, Missouri 64108, as 
well as to the State. 

The Regional Administrator finds good 
cause for forgoing prior public notice 
and making this rulemaking effective 
immediately in that it is an administra¬ 
tive change and not one of substantive 
content. No additional substantive bur¬ 
dens are imposed on the parties affected. 
This delegation, which is reflected by this 
administrative amendment, was effective 
on November 24, 1975, and it serves no 
purpose to delay the technical change of 
this addition of the State address to the 
Code of Federal Regulations. 

This rulemaking is effective imme¬ 
diately, and is issued under the author¬ 
ity of Section 111 of the Clean Air Act, 
as amended. 

(42 U.S.C. 1857C-6.) 


The Regional Administrator finds good 
cause to forgo prior public notice and 
make this rulemaking effective immedi¬ 
ately in that it is an administrative 
change and not one of substantive con¬ 
tent. The delegation was effective June 6, 
1975, and it serves no purpose to delay 
the technical change of the addition of 
the State address to the Code of Federal 
Regulations. 

This rulemaking is effective immedi¬ 
ately and is issued under the authority 
of Section 111 of the Clean Air Act, as 
amended. 

(42 U.S.C. 1857C-6.) 

Dated: December 20,1976. 

Jerome H. Svore. 

Regional Administrator. 

Part 60 of Chapter 1, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. In § 60.4. paragraph (b) is amended 
by revising subparagraph Q, to read as 
follows: 

§ 60.4 Address. 


It has been concluded, therefore, that 
the proposed amendment to 40 CFR 
180.1020 should be adopted as proposed. 
This amendment to the regulations will 
protect the public health. 

Any person adversely affected by this 
regulation may, on or before January 31, 
1977, file written objections with the 
Hearing Clerk, Environmental Protection 
Agency, East Tower, Rm. 1019, 401 M St. 
SW, Washington DC 20460. Such objec¬ 
tions should be submitted in quintupli- 
cate and should specify both the provi¬ 
sions of the regulation deemed to be ob¬ 
jectionable and the grounds for the ob¬ 
jections. If a hearing is requested, the ob¬ 
jections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Effective December 30, 1976, 40 CFR 
180.1020 is amended as set forth below. 

Dated: December 22, 1976. 

Edwin L. Johnson. 
Deputy Assistant Administrator 
for Pesticide Programs. 

Part 180, Subpart D, § 180.1020 is 
amended by revising paragraph (b) to 
exempt residues of sodium chlorate in or 
on sunflower seeds from the requirement 
of a tolerance, to read as follows: 

§ 180.1020 Sodium Chlorate; exemption 
from the requirement of a tolerance. 
» • « • • 

(b) Sodium chlorate is exempted from 
the requirement of a tolerance for resi¬ 
dues in or on grain sorghum, fodder, and 
forage, rice and rice straw, and sun¬ 
flower seeds, when used as a desiccant 
in accordance with good agricultural 
practice in the production of grain sor¬ 
ghum, rice, and sunflower seeds. 

[FR Doc.76-38235 Filed 12-29-76:8:45 am] 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[FCC 76-1178: Docket No. 20936] 

PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

SSB Equipped Vessels Operating Solely in 
Alaska Waters; Exemption From Manda- 
tory VHF Capabilities 

Adopted: December 21,1976. 

Released: December 30, 1976. 

1. The Commission on September 28, 
1976. adopted a Notice of Proposed Rule 
Making in the above-entitled matter 
(FCC 76-899) which made provisions for 
the filing of comments and reply com¬ 
ments. The Notice was published in the 
Federal Register on October 7, 1976, 
(41 FR 44194). The time for filing com¬ 
ments and reply comments has passed. 

2. The proposed rule amendment would 
exempt single sideband <8SB) equipped 
vessels operating solely in Alaskan waters 
from mandatory VHF capabilities until 
January 1, 1982. Part 83 of the rules now 
requires that all SSB equipped vessels 


Dated: December 20,1976. 

Jerome H. Svore, 
Regional Administrator. 

Part 60 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. In § 60.4 paragraph (b) is amended 
by revising subparagraph (CC) to read 
as follows: 

§ 60.4 Address. 

• • • • • 

(b) • • • 

(A)-(BB) • * * 

(CC) Nebraska Department of Envi¬ 
ronmental Control, P.O. Box 94653, State 
House Station, Lincoln, Nebraska 68509. 

(FR Doc.76-38234 Filed 12-29-76:8:45 ami 


|FRL 664-61 

PART 60—STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCES 

Delegation of Authority to the State of 
Iowa 

Pursuant to the delegation of author¬ 
ity for New Source Performance Stand¬ 
ards (NSPS) to the State of Iowa on 
June 6, 1975, the Environmental Fhrotec- 
tion Agency is today amending 40 CFR 
60.4, rAddress.l to reflect this delegation. 
A notice announcing this delegation is 
published (December 30, 1976), in the 
Federal Register. 

The amended § 60.4 provides that all 
reports, requests, applications, submit¬ 
tals. and other communications required 
for the 11 source categories of the NSPS. 
which were delegated to the State, shall 
be sent to the Iowa Department of Envi¬ 
ronmental Quality (DEQ). 3920 Delaware 
Avenue, P.O. Box 3326, Des Moines. Iowa 
50316. How ever, reports required pur¬ 
suant to 40 CFR 60.7(a) shall be sent to 
EPA. Region VII. 1735 Baltimore. Kan¬ 
sas City, Missouri 64108, as well as to the 
State. 


(b) ♦ • • 

(A)-(P) * * * 

(Q) State of Iowa. Department of 
Environmental Quality. 3920 Delaware, 
P.O. Box 3326, Des Moines, Iowa 50316. 


(FR Doc.76-38241 Filed 12-29-76:8:45 am) 


SUBCHAPTER E—PESTICIDE PROGRAMS 

(FRL 664-4: FP6E1825/R119 J 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Sodium Chlorate 

On October 19, .1976, the Environmen¬ 
tal Protection Agency (EPA) published 
in the Federal Register (41 FR 46011) 
a notice of proposed rulemaking pur¬ 
suant to section 408(e) of the Federal 
Food. Drug, and Cosmetic Act, which 
proposed that 40 CFR 180.1020 be 
amended by exempting residues of the 
pesticide chemical sodium chlorate from 
the requirement of a tolerance in or on 
the raw agricultural commodity sun¬ 
flower seeds when it is used in accord¬ 
ance with good agricultural practice as 
a desiccant in sunflower seed produc¬ 
tion. 

This notice of proposed rulemaking 
was issued in response to a pesticide pe¬ 
tition (PP 6E1825) submitted to the 
Agency by Dr. C. C. Compton. Coordi¬ 
nator. Interregional Research Project 
No. 4. New Jersey State Agricultural Ex¬ 
periment Station, PO Box 231, Rutgers 
University, New Brunswick. NJ 08903, 
on behalf of the IR-4 Technical Com¬ 
mittee and the Agricultural Experiment 
Stations of North Dakota, South 
Dakota, Minnesota, and Texas. No com¬ 
ments or requests for referral to an ad¬ 
visory committee were received with re¬ 
gard to this notice of proposed rule- 
making. 
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have the capability to operate on VHF 
frequencies by January 1, 1977. It was 
felt that since only a small percent of 
the Alaska coast line had VHF coverage, 
the five-year extension of time would 
provide an opportunity for the establish¬ 
ment of additional VHF public coast and 
U.S. Coast Guard stations in Alaska. 

3. Comments were received by SGC, 
Inc., Northwest Instrument Co., North 
Pacific Marine Radio Council, Comman¬ 
der, Seventeenth Coast Guard District. 
Alaska and the Commandant, U.S. Coast 
Guard, Washington, D.C. All of the com¬ 
mentators, except SGC. Inc., opposed the 
proposed rule amendment. 

4. The Commandant, U.S. Coast Guard 
(Commandant) comments state that the 
majority of potential users of VHF serv¬ 
ice are confined to a limited portion of 
the total Alaskan coast line, and that the 
Coast Guard has concentrated its VHF 
coverage in these areas and have no 
plans to provide complete coverage of the 
total expanse of the Alaskan coast line 
in the future. The Commandant notes 
that over 90 percent of the vessels in 
Alaska are now being served by VHF and 
that while the Coast Guard VHF system 
will be upgraded and improved as neces¬ 
sary, no additional coverage of popula¬ 
tion or geographical are&s is anticipated 
and therefore, no basis for delaying the 
January 1, 1977, implementation date 
appears to exist. 

5. The Commander, Seventeenth Coast 
Guard District, Alaska. (Commander) 
comments also states that Coast Guard 
VHF stations cover only a small percent 
of the Alaska coast line, but that the 
areas of coverage reach a vast majority 
of the recreational and inshore commer¬ 
cial users. It is estimated that IQ percent 
or less of the registered vessels are in 
areas where VHF coverage will not be 
provided, and that by delaying the im¬ 
plementation date of mandatory VHF 
capabilities, the Commission will foster 
dependency on the inadequate 2 MHz 
system by failing to encourage VHF. In 
addition, the Coast Gu^rd has pro¬ 
grammed and budgeted, both in funds 
and personnel, in anticipation of the 
January 1. 1977, implementation date, 
and that a five-year delay could promote 
reallocation of Coast Guard resources to 
other more pressing and immediate proj¬ 
ects. The Commander further states that 
because of the delay in construction of 
some sites and the undemonstrated suc¬ 
cess of new sites, some relief of the Janu¬ 
ary 1, 1977, date is in order. 

6. Northwest Instrument Co.. (NI) and 
North Pacific Marine Radio Council 
(MPMRC) also opposed the proposed 
rule amendment for many of the rea¬ 
sons mentioned above. In addition, they 
state, as does*the Commandant, that a 
distress system is based upon the vessel 
mutual assistance concept, and that 
while coast station coverage is important, 
it is not the only factor to be considered. 
If the five-year extension of time is 
granted, thousands of VHF fitted ves¬ 
sels could not communicate or depend on 
VHF exempted vessels during emergen¬ 
cies, or vice versa. 
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7. SGC, Inc., who describes itself as a 
‘‘prominent manufacturer of marine sin¬ 
gle sideband, an appreciable part of 
which is sold in Alaska’* supports the pro¬ 
posal. They feel that it will be a number 
of years before the coverage on VHF is 
commensurate with the contiguous 48 
states. SGC offers nothing more defini¬ 
tive. It must be recognized that Alaska 
has an extremely large and rugged coast 
line and that total VHF coverage com¬ 
parable to that in the contiguous 48 
states is not feasible now or in the fore¬ 
seeable future. However, it does appear 
that there is substantial VHF coverage 
of high density boating areas. 

8. We are aware, however, that there 
are some areas of the Alaska shore line 
that may never have completely adequate 
VHF coverage, but we do not understand 
the failure of the Alaskan boating com¬ 
munity to comment on these matters in 
this proceeding. A possible explanation 
may be the short interval between our 
Notice and the January 1977 implemen¬ 
tation date. The Commission, however, 
remains concerned that the coverage and 
service be effective. Accordingly, we are 
providing a two-year exemption of the 
VHF requirement for SSB equipped ves¬ 
sels operating solely in Alaskan waters. 
Farther, within one year the Commission 
will conduct a mandatory review of the 
progress in this area and will assess the 
adequacy of coverage and small boat 
compliance. An improved coverage plan 
from the Coast Guard is requested to be 
included as part of this review. Follow¬ 
ing such review and assessment of the 
adequacy and compliance, the Commis¬ 
sion will, at the end of the first year, con¬ 
sider any further action that may be nec¬ 
essary to achieve Its objective of adequate 

.coverage in the Alaskan Maritime VHF 
service. 

9. Accordingly. It Is Ordered, That pur¬ 
suant to the authority contained in sec¬ 
tions 4(1) and 303(c), (d). (f). and (r) 
of tlie Communications Act of 1934, as 
amended. Part 83 of the Commission’s 
rules is amended, as set forth below, and 
inasmuch as this relieves a restriction, 
the provisions of 5 U.S.C. 553(d) are not 
applicable and the rule amendment shall 
become effective January 1, 1977. 

(Sees. 4. 303. 48 Stat., as amended. 1060, 1082 
(47 U.S.C. 154, 303).) 

Federal Communications 
Commission, 

Vincent J. Mullins, 

' Secretary . 

Part 83 of Chapter I of Title 47 of the 
Code of Federal Regulations Is amended 
as follows: 

Section 83.351(c) (3) (i) is amended to 
read as follows and the note deleted. 

§ 83.351 Frequencies available. 

• • • • • 

(C) • • • 

(3) * • * 

(1) The ship station is equipped for 
use of F3 emissions on frequencies in the 
band 158-102 MHz, except for vessels 
bearing Alaska registration or docu¬ 
mented vessels with a home port in Alas¬ 
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ka and operating solely In waters off 
Alaska until January 1,1979. 

Notk. — [Deleted.] 

• • • • • 

[FR Doc.76-38406 Filed 12-29-76:8:45 am] 


Title 49—Transportation 

CHAPTER I—MATERIALS TRANSPORTA- 
TION BUREAU, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. HM-134; Arndt. No. 178-401 

PART 178—SHIPPING CONTAINER . 
SPECIFICATIONS 

Hazardous Materials Regulations 
Reissuance—Correction 

In FR Doc. 76-26376 appearing at 
pages^8175-38183 in the Federal Regis¬ 
ter of Thursday. September 9, 1976, 
amendment No. 46 appearing on page 
38182, column 2, is corrected by changing 
“178.219-3” in the second and third lines 
to read ”178.219-13.” 

(49 U.S.O. 1803, 1804, 1808 and 49 CFR 1.53 
(e).) 

Issued in Washington, D.C. on Decem¬ 
ber 27, 1976. 

George S. Moore, Jr., 

Acting Director , 

Materials Transportation Bureau. 

|FR Doc.76-38410 Filed 12-29-76:8:45 am] 


SUBCHAPTER D— PIPELINE SAFETY 
[Docket No. OPS-18; Amdt. 192-20AJ 

PART 192—TRANSPORTATION OF NAT¬ 
URAL AND OTHER GAS BY PIPELINE: 
MINIMUM FEDERAL SAFETY STAND¬ 
ARDS 

Line Markers for Mains and Transmission 
Lines 

The purpose of this amendment to 49 
CFR 192.707(d) (1) and (e) (2) (1), which 
is in response to a petition from the 
Exxon Pipeline Company (Docket No. 
75-11W>, is to permit certain wording on 
gas pipeline markers as an alternative 
to the wording presently required. 

Section 192.707(d) (1) requires that gas 
pipeline markers located other than at 
navigable waterways display the words 
“Gas Pipeline.” Likewise, $ 192.707(e) (2) 
(i) requires that the words “Gas Pipe¬ 
line Crossing” be displayed on markers 
at navigable waterways. The Materials 
Transportation Bureau (MTB) believes 
that permitting those markers to display 
the name of the gas being transported 
in a pipeline, in lieu of the word “gas,” 
conveys the information intended to be 
provided. MTB therefore agrees with 
Exxon that $ 192.707 should be amended 
to permit such identification. 

Because this amendment establishes 
an alternative safety requirement with¬ 
out reducing the level of safety provided 
by the existing rule, and does not impose 
any additional burden on the affected 
public, MTB finds that notice and public 
procedure are unnecessary and good_ 
cause exists for making the amendment 
effective on less than 30 days’ notice. 
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In consideration of the foregoing, 49 
CFR 192.707 is amended effective Decem¬ 
ber 31, 1970, by amending paragraphs 
<d) (1) and (e) (2) (i) to read as follows: 

§ 192.707 Line markers for mains and 
transmission line*. 


(d) • * • 

(1) The word “'Warning,” “Caution," 
or “Danger" followed by the words “Gas 
(or name of gas transported) Pipeline" 
all of which, except for markers in heav¬ 
ily developed urban areas, must be in 
letters at least one inch high with one- 
quarter inch stroke. 

***** 

<e) ♦ • ♦ 

( 2 ) • • • 

(i) The word “Warning," “Caution," or 
“Danger." followed by the words “Do 
Not Anchor or Dredge" and the v^ords 
“Gas (or name of gas transported) Pipe¬ 
line Crossing"; and 

• * * * * 

(Sec. 3, Pub. L. 90-481, 82 Stat. 721, 49 
USC 1672, 40 FR 43901, 49 CFR 1.53(a)) 

Issued in Washington, D.C. on Decem¬ 
ber 22, 1976. 

James T. Curtis, Jr., 

Director , 

Materials Transportation Bureau. 

|FR Doc.76 38269 FUed 12-29-76:8:45 am| 


CHAPTER VI—URBAN MASS TRANSPOR¬ 
TATION ADMINISTRATION. DEPART¬ 
MENT OF TRANSPORTATION 

[Docket No. 76-09) 

PART 601—ORGANIZATION, FUNCTION, 
AND PROCEDURES 

Miscellaneous Amendments 
The purpose of the following is to 
amend 49 CFR Part C01, Subparts A and 
B to reflect modifications in the organi¬ 
zation and distribution of functions as 
well as changes in the delegations of au¬ 
thority within the Urban Mass Trans¬ 
portation Administration. 

Since these changes are solely matters 
of departmental management, proce¬ 
dures and practices, notice and public 
procedure thereon is unnecessary, and 
they may be made effective in less than 
thirty days after publication in the Fed¬ 
eral Register. 

49 CFR Part 601, is amended by re¬ 
vising Subparts A and B to read as fol¬ 
lows : 

Subpart A —General 

Sec. 

601.1 Purpose. 

601.2 Organization of the Administration. 

601.3 General responsibilities. 

601.4 Responsibilities of the Administrator. 

Subpart 0—Delegations 
601.10 Delegations of authority. 

Authority: Sec. 9 of the Department of 
Transportation Act (49 U.8.C. 1657), Re¬ 
organisation Plan No. 2 of 1968 (82 Stat. 
1369), and 6ec. 1.5. of title 49 CFR. unless 
otherwise noted. 


Subpart A—General 
§601.1 Purpose. 

This part describes the organization of 
the Urban Mass Transportation Admin¬ 
istration (“UMTA") an operating ad¬ 
ministration within the Department of 
Transportation. This part also describes 
the general responsibilities and author¬ 
ity of the officials directing the various 
offices of which UMTA is composed. In 
addition, this part describes the sources 
and locations of available UMTA pro¬ 
gram information. 

§601.2 Organiziillon of the Adminis¬ 
tration. 

(а) The headquarters organization of 
UMTA is composed of ten principal offi¬ 
ces which function under the overall di¬ 
rection of the Urban Mass Transporta¬ 
tion Administrator i“the Administra¬ 
tor") and Deputy Administrator. These 
offices are: 

(1) Office of the Administrator. 

(2) Office of the Associate Adminis¬ 
trator for Administration. 

(3) Office of Chief Counsel. 

(4) Office of Civil Rights. 

<5) Office of Public Affairs. 

(б) Office of the Associate Administra¬ 
tor for Transit Assistance. 

(7) Office of the Associate Administra¬ 
tor for Policy and Program Development. 

(8) Office of the Associate Administra¬ 
tor for Transportation Planning. 

(9) Office of the Associate Adminis¬ 
trator for Transportation Management 
and Demonstrations. 

(10) Office of the Associate Adminis¬ 
trator for Technology Development and 
Deployment. 


The general responsibilities of each of 
the offices which comprise the head¬ 
quarters organization of UMTA are: 

(a) Office of the Associate Administra¬ 
tor for Administration . Directed by an 
Associate Administrator for Administra¬ 
tion, tills office provides general admin¬ 
istrative support services for UMTA, in¬ 
cluding financial management, person¬ 
nel administration, audit, procurement, 
logistical and management information 
systems. 


The Administrator receives staff sup¬ 
port from the Executive Secretariat 
which coordinates internal document 
dissemination and project assignments 
and ensures policy compliance. 

(b) The Office of the Administrator 
and the Offices of Chief Counsel, Public 
Affairs, the Associate Administrator for 
Administration, the Associate Adminis¬ 
trator for Transit Assistance, the Asso¬ 
ciate Administrator for Policy and Pro¬ 
gram Development, and the Associate 
Administrator for Transportation Plan¬ 
ning are located in the Department of 
Transportation Building, 400 7th Street. 
S.W.. Washington. D.C. 20590. The Offices 
of Civil Rights, the Associate Adminis¬ 
trator for Technology Development and 
Deployment, and the Associate Adminis¬ 
trator for Transportation Management 
and Demonstrations are located in the 
Transpoint Building, 2100 2nd Street, 
S.W.. Washington. D C. 20590. 

(c) d) In addition to its headquarters 
organization. UMTA has ten regional of¬ 
fices each headed by an UMTA Repre¬ 
sentative. These regional offices provide 
technical guidance and planning assist¬ 
ance to grantee and applicants; make 
on-site engineering inspections and eval¬ 
uation analyses,\conduct audits of grant 
projects; monitor ongoing projects; pro¬ 
vide continuous liaison with local plan¬ 
ning and transportation activities; pro¬ 
vide support to the Secretarial Repre¬ 
sentative in each region; coordinate 
UMTA activities with those of other op¬ 
erating administrations within DOT: 
and provide information to the public 
concerning UMTA activities. <2) The lo¬ 
cation, mailing address, telephone num¬ 
ber and jurisdiction of each of the ten 
UMTA regional offices follow: 


<b) Office of Chief Counsel. Directed 
by a Chief Counsel, this office provides 
legal advice and services to the Admin¬ 
istrator and other UMTA officials; co¬ 
ordinates with and provides support to 
the General Counsel of DOT on matters 
involving urban mass transportation: 
and provides liaison between UMTA and 
the Department of Labor regarding the 
administration of section 13(c) of Urban 
Mass Transportation Act of 1964, as 
amend (“theAct”). 

(c) Office of Public Affairs. Directed by 
a Director of Public Affairs, this office 


Region/States 


Office'address 


I— Connecticut. Maine, Massachusetts, Now 
Hampshire, Rhode Island, and Vermont. 

II— New York, New Jersey, Puerto Rico, and 
Virgin Islands. 

III— Delaware, district of Columbia. Maryland, 
Pennsylvania, Virginia, and West Virginia. 

IV— Alabama, Florida, Georgia, Kentucky, Mis¬ 
sissippi, North Carolina, South Carolina, and 
Tennessee. 

V— Illinois, Indiana, Minnesota, Michigan, Ohio, 
and Wisconsin. / 

VI— Arkansas, Louisiana. New Mexico, Okla¬ 
homa, and Texas. 

VII— Iowa, Kansas, Missouri, and Nebraska. 

VIII— Colorado, Montana, North Dakota, South 
Dakota. Utah, and Wyoming. 

IX— Arizona, California, Hawaii, Nevada, Guam, 
and American B&moa. 

X— -Alaska, Idaho. Oregon, and Wasldngton_ 


UMTA Representative, cfo Transportation Sys¬ 
tems Center, Kendall Square. Room 277, 55 
Broadway, Cambridge, Mass. 02142. 

UMTA Representative, 20 Federal Plaza, Suite 
507, New York. N.Y. 10007. 

UMTA Representative, 431 Walnut St., Suite 1010, 
Philadelphia, Pa. 19100. 

UMTA Representative, 1720 Peachtree Rd., NW„ 
Suite 400, Atlanta, (Jo. 30309. 

UMTA Representative, 300 South Wacker Pr., 
Suite 1740, Chicago, lit 60000. 

UMTA Representative, 819 Taylor St., Suite 
3A32, Fort Worth, Tex. 70102. 

UMTA Representative,6301 Pork Ilill Rd., Room 
308. Kansas City, Mo. 6413J. 

UMTA Representative, Prudential Plaza, Suite 
1822,10M 17th St., Denver, Colo. 80202 . 

UMTA Representative, Two Embarcadero 
Center. Suite 620, San Francisco. Calif. 94111. 

UMTA Representative, Federal Bldg., Suite 3106, 
916 2d Avo.. Seattle. Wash. 98174. 


Telephone 

No. 


617 194-2055 

212 264-8102 
216- 597-8098 
404 52C 3948 

312 353-0100 
817 334-3787 
816 926-5053 
303-837 3242 
415-556 2884 
206 442-4210 


§ 601.3 General responsibilities. 
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advises and assists the Administrator in 
the area of public relations and in the 
dissemination to the public and the news 
media of information about UMTA pro¬ 
grams, projects and activities. 

(d) Office of the Associate Adminis¬ 
trator for Policy and Program Develop¬ 
ment. Directed by an Associate Adminis¬ 
trator for Policy and Development, this 
office advises and .assists the Adminis— 
trator in the development and evalua¬ 
tion of policies and plans for implement¬ 
ing the functions and programs author¬ 
ized by the Act; coordinates UMTA ac¬ 
tivities with those of other agencies; and 
manages and administers the University 
Research Program under section 11 of 
the Act (49 U.S.C. 1607c). This office 
has three organizational components: 
the Office of Policy Development/ the 
Office of Program Evaluation; and the 
Office of Policy Research. 

(e) Office of the Associate Adminis¬ 
trator for Transit Assistance . Directed 
by an Associate Administrator for Tran¬ 
sit Assistance, this office reviews and 
processes all applications for urban mass 
transportation capital and operating as¬ 
sistance grants and loans under sections 
3, 4, 5, 16 and 17 of the Act (49 U.S.C. 
1602, 1603, 1604, 1612 and 1613); re¬ 
views and processes applications for Fed¬ 
eral assistance to the Washington 
Metropolitan Area Transit Authority 
(WMATA) under the Transportation Act 
of 1972 and the National Capital Area 
Transit Act of 1972; directs the evalua¬ 
tion and analysis of proposed annual 
programs and individual programs and 
individual projects; and approves and 
recommends for approval annual pro¬ 
grams and individual projects. This office 
has three operating components which 
direct and coordinate post-approval 
grant activities: the Office of Grant As¬ 
sistance, the Office of Program Support, 
and the Office of Program Analysis. 

(f) Office of the Associate Administra¬ 
tor for Transportation Planning. Direct¬ 
ed by an Associate Administrator for 
Transportation Planning, this office as¬ 
sists the Administrator in directing, co¬ 
ordinating and controlling UMTA’s 
transportation planning assistance and 
reviews planning activities both in rela¬ 
tion to UMTA-supported State and local 
actions and planning policy interaction 
within the Department of Transporta¬ 
tion and with other Federal agencies; 
and administers grants to States and lo¬ 
cal public bodies under section 9 of the 
Act (49 U.S.C. 1607a). This office has 
two organizational components: the Of¬ 
fice of Planning Assistance and the Office 
of Planning Methodology and Technical 
Support. 

(g) Office of the Associate Adminis¬ 
trator for Transportation Management 
and Demonstrations. Directed by an As¬ 
sociate Administrator for Transporta¬ 
tion Management and Demonstrations, 
this office assists the Administrator in 
directing, conducting and controlling re¬ 
search and demonstration activities, in¬ 
cluding information dissemination, to 
foster the development of methods for 
improving transit management and op¬ 
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erations from the perspectives of the 
operator and the user; administers grant 
and procurement contracts to demon¬ 
strate facilities, methods and techniques 
under section 6(a) of the Act (49 U.S.C. 
1605), and managerial training fellow¬ 
ship grants under section 10 of the Act 
(49 U.S.C. 1607b). This office has two 
organizational components: the Office of 
Transit Management and the Office of 
Service and Methods Demonstrations. 

(h) Office of the Associate Adminis¬ 
trator for Technology Development and 
Deployment. Directed by an Associate 
Administrator for Technology Develop¬ 
ment and Deployment, this office is re¬ 
sponsible for developing and administer¬ 
ing a program of research, development, 
testing, evaluation, operational demon¬ 
stration, product qualification, stand¬ 
ardization, analysis, and information 
exchange concerning new products in¬ 
tended for use in transportation systems 
assisted by UMTA. The office is also re¬ 
sponsible for UMTA’s safety and system 
assurance function and for advising the 
Administrator on matters relating to 
technology. This office administers re¬ 
search, development and demonstration 
projects under section 6(a) of the Act 
(49 U.S.C. 1605). 

(i) Office of Civil Rights. Directed by a 
Director of Civil Rights, this office ad¬ 
vises and assists the Administrator and 
other UMTA officials in implementing 
compliance with applicable laws and 
directives pertaining to civil rights and 
equal employment opportunity, both 
within UMTA and in the conduct of 
urban mass transportation projects and 
programs. 

§ 601.4 Responsibilities of the Admin¬ 
istrator. 

The Administrator is responsible for 
the planning, direction and control of 
the activities of UMTA, and has author¬ 
ity to approve urban mass transporta¬ 
tion grants, loans, and contracts. The 
Deputy Administrator is authorized to 
act for and on behalf of the Adminis¬ 
trator during his absence or disability. 
In the event of the absence or disability 
of both the Administrator and the 
Deputy Administrator, the following of¬ 
ficials shall,' in the order named, assume 
and perform the duties of the Admin¬ 
istrator: 

(a) Chief Counsel. 

(b) Associate Administrator for Policy 
and Program Development. 

(c) Associate Administrator for 

Transportation Planning. 

(d) Associate Administrator for 

Transit Assistance. 

(e) Associate Administrator for Tech¬ 
nology Development and Deployment. 

(f) Associate Administrator for Ad¬ 
ministration. 

Subpart B—Delegations 
§ 601.10 Delegations of authority 

(a) Pursuant to authority delegated to 
the Administrator by 49 CFR 1.45(b) and 
1.51 of the regulations of the Office of 
the Secretary of Transportation, the fol¬ 
lowing powers and duties of the Admin¬ 
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istrator are redelegated to the officials 
indicated— 

(1) The Associate Administrator for 
Transit Assistance is delegated authority 
to execute grant contracts, loan agree ¬ 
ments, and amendments thereto with 
respect to approved capital and operating 
grants, loans and advanced land acquisi¬ 
tion loan projects under sections 3, 4. 5, 
16 and 17 of the Act (49 U.S.C. 1602, 1603, 
1604. 1612 and 1613); under limited cir¬ 
cumstances review and approve applica¬ 
tions for grants and grant amendments 
under the UMT Act and section 110 of 
the Federal-Aid Highway Act of 1976 
and 121(a) of the Federal-Aid Highway 
Act of 1973, as amended (23 U.S.C. 103 
(e) (4) and 142)*The Associate Adminis¬ 
trator is further authorized^ in connec¬ 
tion with the administration of those 
projects, to approve requisitions for 
funds, third-party contracts, and project 
budget amendments within previously 
authorized limits. 

(2) The Associate Administrator for 
Policy and Program Development is dele¬ 
gated authority to execute and amc»’ti 
grant contracts and amendments fo- 
university research and training projects 
under section 11 of the Act (49 U.S.C. 
1607c). The Associate Administrate 
further authorized in connection v 
the administration of those projects to 
approve requisitions for funds, third- 
party contracts and project bu^-t 
amendments within previously pu- 
thorized limits. 

(3) The Associate Administrator for 
Technology Development and Deploy¬ 
ment is delegated authority to execute 
and amend grant contracts and pro¬ 
curement requests for approved project^ 
under section 6(a) of the Act (49 U.SC. 
1605); The Associate Administrator i* 
further authorized, in connection with 
the administration of grant contracts, 
procurement contracts, interagency re¬ 
imbursable agreements and purchase 
orders, to approve requisitions for fund*, 
third-party contracts, and project budg¬ 
et amendments within previous)y au¬ 
thorized limits. 

(4> The Associate Administrator fi'r 
Transportation Planning is delegated au¬ 
thority to execute and amend grent cor- 
tracts and interagency agreements for 
planning, engineering, architectural 
feasibility and operational improveme * 
study projects under section 9 of the Act 
<48 U.S.C. 1607a): review and f»r»r f 
grant applications and grant amend¬ 
ments requested pursuant to section 9 of 
the Act by urbanized areas of less 
500.000 population. The Associate Ad¬ 
ministrator is further authorized ir c** 
nection with the administration of such 
contracts to approve requisitions for 
funds, third-party contracts and pro’»- 
budget amendments within previously 
authorized limits. 

(5> The Associate Administrator for 
Transportation Management and Dem¬ 
onstrations is delegated authority to ex¬ 
ecute and amend grant contracts for 
projects designed to demonstrate facili¬ 
ties. methods and techniques of transit 
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management and operations under sec¬ 
tion 6(a) of the Act (49 U.S.C. 1605) and 
for approved managerial training fellow¬ 
ship projects under section 10 of the Act 
(49 U.S.C. 1607b). The Associate Admin¬ 
istrator is further authorized, in connec¬ 
tion with the administration of such 
projects to approve requisitions for proj¬ 
ect funds, third-party contracts and 
project budget amendments within pre¬ 
viously authorized limits. 

(b) All authority delegated to an of¬ 
ficial listed in paragraph (a) of this sec¬ 
tion may be redelegated by that official 
to one or more employees under his 
jurisdiction. 

This amendment to 49 CFR Part 601, 
Subpart A and B is effective upon 
issuance. 

Issued in Washington, D.C., on De¬ 
cember 17, 1976. 

Robert E. Patricelli, 

Urban Mass Transportation 
Administrator. 

I PR Doc.76-38250 Filed 12-29-76; 8:45 am) 


CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DE¬ 
PARTMENT OF TRANSPORTATION 

[Docket No. 76-31; Notice 02] 

PART 557—PETITIONS FOR HEARINGS 
ON NOTIFICATION AND REMEDY OF 
DEFECTS 

Establishment of Nev/ Regulation 

This notice amends Chapter V of Title 
49 of the Code of Federal Regulations by 
the addition of a new Part 557, Petitions 
for Hearings on Notification and Remedy 
of Defects, governing petitions for hear¬ 
ings on whether or not a manufacturer 
has reasonably met its obligation to 
notify owners, dealers, and purchasers of 
a safety-related defect or noncompliance 
with a safety standard, or to remedy the 
defect or noncompliance. The new part 
also specifies the procedures to be fol¬ 
lowed in holding such a hearing. 

The NHTSA proposed the regulation 
(40 FR 56926, December 5,1975) tocarry 
out a statutory provision concerning the 
hearing. Section 156 of the National 
Traffic and Motor Vehicle Safety Act (15 
U.S.C. 1416) provides that *'[u]pon peti¬ 
tion of any interested person or on his 
own motion, the Secretary may hold a 
hearing in which any interested person 
(including a manufacturer) may make 
oral (as well as written) presentations of 
data, views, and arguments on the ques¬ 
tion of whether a manufacturer has rea¬ 
sonably met his obligation to notify 
under section 151 or 152. and to remedy 
a defect or failure to comply under sec¬ 
tion 154.” Sections 151 and 152 require 
a manufacturer to notify owners, deal¬ 
ers. and purchasers of a safety-related 
defect or failure to comply with an ap¬ 
plicable Federal motor vehicle safety 
standard in any motor vehicle or item of 
equipment manufactured by him. Sec¬ 
tion 154 requires a manufacturer to 
remedy without charge such defects or 
failures to comply. Section 156 also pro¬ 
vides that 
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I i J f the Secretary determines the manu¬ 
facturer has not reasonably met such obli¬ 
gation, he shaU order the manufacturer to 
take specified action to comply with such 
obligation; and in addition, the Secretary 
may take other action authorized by this 
title. 

Five comments were received from 
private persons, five comments were re¬ 
ceived from manufacturers and trade as¬ 
sociations, and two comments were re¬ 
ceived from consumer groups; the Con¬ 
sumer Protection Division of the County 
Manager's Office for Metropolitan Dade 
County; and the Center for Auto Safety 
(the Center). The National Motor Ve¬ 
hicle Safety Advisory Council did not 
take a position on the proposal. The Ve¬ 
hicle Equipment Safety Commission did 
not comment on the proposal. 

Four of the comments received from 
private persons objected to the institu¬ 
tion of hearings as meaningless or a 
waste of money. The fifth private party 
supported issuance of the regulation. The 
four commenters appeared to be una¬ 
ware of the provision for these hearings 
mandated by section 156 of the Act, in¬ 
dependent of the promulgation of Part 
557. The agency does believe that the 
informal hearing minimizes the expense 
that will be involved in fulfilling this 
statutory mandate. 

Walker Manufacturing objected that 
permitting 4 ‘[a]ny interested person” to 
file a petition would invite spurious re¬ 
quests whose pursuit would be a waste 
of time and money. The agency con¬ 
formed to the statutory language of sec¬ 
tion 156 that “any interested person” 
can petition for this hearing, and con¬ 
cludes that a narrowing of the language 
w’ould be contrary to the intent of Con¬ 
gress in establishing the right. 

The Consumer Protection Division for 
Metropolitan^ Dade County suggested 
that the Consumer Product Safety Com¬ 
mission (CPSC) would be a more suit¬ 
able agency with which to vest this hear¬ 
ing procedure, because of better public 
identification with its consumer protec¬ 
tion role. However, the jurisdiction of 
the CPSC under the Consumer Product 
Safety Act (15 U.S.C. 2051, et seq.) does 
not include motor vehicles or motor ve¬ 
hicle equipment <15 U.S.C. 2052), and 
the authority to carry out section 156 is 
vested in the Department of Transporta¬ 
tion. 

Firestone Tire and Rubber Company 
suggested that the hearing procedure 
could be consolidated with the hearing 
procedures set forth in Part 552 {Peti¬ 
tions for Rulemaking, Defect, and Non- 
compliance Orders) of NHTSA regula¬ 
tions (49 CFR Part 552). Part 552 ad¬ 
dresses the procedures that arise from 
a request for the initiation of agency 
action in a rulemaking, defect, or non- 
compliance area. Unlike those situations. 
Part 557 addresses the different and more 
limited considerations of an evaluation 
of an ongoing action undertaken by per¬ 
sons “outside the agency. The separation 
of these functions into different proce¬ 
dural regulations clarifies these distinct 
functions. Accordingly, the agency de¬ 
clines to adopt the Firestone suggestion. 


The Center appeared to misunderstand 
why minimum qualification requirements 
were established for hearing petitions. 
The regulation states that, to be consid¬ 
ered as a petition, a document must be 
written in English, have the word “pe¬ 
tition” preceding its text, request a 
hearing, and contain a brief statement 
of the alleged failure and a summary oi 
the data, views, or arguments that would 
be presented at the hearing. Reasonable 
considerations underlie these minimum 
qualification requirements. For example, 
the agency undertakes to respond to such 
petitions within 60 days, and the agency 
must be able to recognize a document 
as a petition if the writer wishes to have 
it treated as such. This is the basis for 
requiring that the word “petition” ap¬ 
pear. The Center’s request that the spec¬ 
ifications be relaxed to recognize as pe¬ 
titions filings in Spanish as well as Eng¬ 
lish from the Commonwealth of Puerto 
Rico and the Canal Zone does not de¬ 
tract from the intent of the qualification 
requirements, and the final regulation is 
accordingly modified. 

The Center's more basic objection is 
that persons effectively will not be on 
notice that a request for a hearing must 
conform to the requirements of Part 557 
to be treated as a petition. While it is 
true that it must so conform to achieve 
petition status (entitling it to a reply 
within 60 days), it is not true that a non- 
conforming request would not result in 
the calling of a hearing. Any complaint, 
request, or series of them, can result in 
the calling of a hearing on the Admin¬ 
istrator’s own motion. The Administra¬ 
tor is not precluded from deciding to 
hold a hearing simply because a person’s 
complaint does not qualify as a petition. 
Thus, the agency disagrees with the 
Center’s conclusion that Part 557 “de¬ 
nies an owner the right to a hearing im- 
1 ess he or she follows the regulation in 
every detail.” 

For this reason, the agency does not 
consider necessary the Center’s request 
for an amendment of the newly-revised 
Part 557 (dealing with notification of 
safety-related defects or .noncompli¬ 
ances) to include the detailed specifica¬ 
tions for the content of a Part 557 peti¬ 
tion. It is noted that the agency is 
unaware of any supplemental submis¬ 
sion by the Center to the docket on re¬ 
vision of Part 577, either at the time the 
comments on that docket were evaluated, 
or as of this date. With regard to the 
Center’s suggestion that each complain¬ 
ant be advised by return mail to resub¬ 
mit any request for a hearing in the 
proper format, it is just this sort of re¬ 
sponse the agency intends to avoid by 
its flexible approach. 

In a related matter, the Dade County 
Manager’s office believed that a lawyer 
would be required to draft the petition 
specified by $ 557.4. This is not the case. 
A normal letter format, preceded by the 
word “petition” and containing the pe¬ 
titioner’s complaint and its reasons for 
the complaint are all that is required. 
In response to the point that every com¬ 
plaint should not precipitate a hearing, 
it is simply noted that the grant of a 
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petition is within the discretion of the 
Administrator under the statute, as set 
forth in § 557.6 of the new regulation. 

Section 557.6 of the regulation sets 
forth the factors considered by the Ad¬ 
ministrator in determining whether to 
hold a hearing. The factors listed are: 
the nature of the complaint; the serious¬ 
ness of the alleged breach of obligation 
to remedy; the existence of similar com¬ 
plaints; and the ability of the NHTSA 
to resolve the problem without holding a 
hearing. The Center considered the first 
factor (the nature of the complaint) to 
be meaningless, and suggested its clarifi¬ 
cation or deletion. 

Stating the nature of the complaint 
is deemed necessary to allow NHTSA 
to judge whether the issues of fact or 
opinion are of a type that could be re¬ 
solved by a hearing. In those cases 
where facts or engineering considera¬ 
tions are not at issue and only a policy 
decision remains to be made, the Ad¬ 
ministrator could make his finding with¬ 
out holding a hearing. A related factor 
(listed as § 557.6(a) (4)) is the NHTSA's 
ability to resolve a particular complaint 
without a hearing. Such a case would 
be when factual issues are in dispute, 
but the facts are already gathered. The 
agency therefore disagrees with the Cen¬ 
ter’s assessment of 5 557.6(a)(1) and 
declines to modify it or delete it. 

The Center viewed the second factor 
listed in § 557.6 (the seriousness of the 
alleged breach of obligation to remedy) 
as impermissibly vague also. The Cen¬ 
ter’s submission implies that only two 
types of “breach of obligation” exist: 
failure to repair and refusal to remedy 
without charge. In fact, every conceiv¬ 
able type of “alleged breach of obliga¬ 
tion” exists, all with differing levels of 
seriousness. For example, in a recall to 
replace seat belts, an owner could object 
that a shortage of red seat belts resulted 
In installation of black seat belts in place 
of what had been originally fitted. An¬ 
other example would be a failure of a 
notification letter to list the correct ad¬ 
dress of the dealer that will undertake a 
particular repair. The agency needs to 
exercise its discretion In such cases to 
decide whether the gravity of the objec¬ 
tion merits a public hearing. 

The Center also argued that 5 557.6(4) 
(the ability of the NHTSA to resolve a 
problem without holding a hearing) con¬ 
stitutes an impermissible “escape hatch” 
from agency responsibilities. This com¬ 
ment ignores the language of the Act. 
Section 156 states that the Secretary 
“may hold a hearing,” a statutory grant 
of discretion now properly reflected in 
the implementing regulation, and intend¬ 
ed to expedite the agency’s decisions in 
the public interest, not avoid them. 

The Recreation Vehicle Industry As¬ 
sociation (RVIA) requested that the in¬ 
formation presented to the NHTSA in 
accordance with Part 573 (Defect Re¬ 
ports) be listed as a specific factor to be 
considered in deciding whether to hold 
a public hearing. The RVIA appears to 
be requesting that a particular body of 
Information be singled out for review in 


reaching the decision. Of course, all in¬ 
formation related to the case will enter 
into the decision, but the agency has 
sought to list in § 557.6 factors other 
than the information itself that would 
enter into the decision whether or not a 
hearing is necessary. This decision is 
separate from the decision of the ade¬ 
quacy of the notification and remedy 
itself. For this reason, the RVIA sug¬ 
gestion is not adopted. 

The RVIA asked that a manufacturer 
be advised of the receipt of a petition 
and its eventual disposition. American 
Motors Corporation (AMC) also request¬ 
ed notification of receipt. The agency 
considers these requests reasonable, and 
will provide in its administrative prac¬ 
tices for a copy of the petition acknowl¬ 
edgment and decision letters to be sent 
to the manufacturer involved. ~ 

Section 557.6 provides that the Admin¬ 
istrator shall grant or deny the petition 
in time to notify the petitioner within 60 
days of receipt of the petition. The Cen¬ 
ter argued for a 30-day limit, arguing 
that a longer period would necessarily 
have serious safety consequences in every 
case. The agency does not agree with 
this view. First, the decision on whether 
or not to hold a hearing is not the funda¬ 
mental question of whether or not the 
manufacturer has taken the steps re¬ 
quired of it by the statute. Also, the 
significance of the alleged failure to ade¬ 
quately meet responsibilities will vary 
from case to case, justifying differing 
periods of time in which to reach a de¬ 
cision. Finally, the 60-day period is a 
maximum, and a decision in situations 
in which significant safety gains are 
made by quick action can be made soon¬ 
er. For these reasons, the Center’s sug¬ 
gestion Ls not adopted. 

The Center also believed that imme¬ 
diate publication of the reasons for 
denial of a petition would be necessary 
and desirable. The agency knows no rea¬ 
son why tills would be the case, but 
rather concludes that notice to the peti¬ 
tioner within the allotted period is the 
significant step in the case of a denial. 
The publication only serves as a record 
function. Experience with a similar pub¬ 
lication schedule for denial of rulemak¬ 
ing petitions has been satisfactory. 

The Center further suggested that all 
hearings be conducted within 30 days of 
the decision to grant a hearing, and that 
a final decision on the adequacy of notifi¬ 
cation or remedy be made within 30 days 
of the hearing. The agency intends to 
schedule hearings within a reasonable 
time after the petition is granted, but is 
unable to assure that a hearing can al¬ 
ways be held within a 30-day period. As 
for the request that a decision be reached 
within 30 days of the hearing, the agency 
relies on information other than that 
presented at the hearing and ls not able 
to state unequivocally that the hearing 
will produce the information necessary 
to reach a decision within 30 days of 
holding the hearing. Accordingly, the 
Center’s suggestions are not adopted. 

Section 557.7 of the regulation sets 
forth the nature of the public hearing 


that is contemplated by the regulation. 
The section provides for submission of 
views orally or in writing, the mainte¬ 
nance of a transcript and exhibits, and 
the presence in some cases of a legal 
officer. The RVIA, AMC, and Interna¬ 
tional Harvester Company <IH) asked 
that the informal non-adversarial hear¬ 
ings be revised to permit cross-examina¬ 
tion of those who appear by those who 
disagree with them. IH also asked that, 
upon agreement of the petitioner and 
the manufacturer involved, the hearing 
be modified to conform to the adjudica¬ 
tory specifications of sections 556 and 
557 of the Administrative Procedures 
Act. 

The agency will take into consideration 
these requests for possible future action. 
At this time, the NHTSA wishes to con¬ 
form its regulation to the scope expressed 
in the proposal. The matter of upgrad¬ 
ing hearings to a more adversarial level 
will be treated therefore at a later date. 
With regard to IH’s request for the op¬ 
portunity to further develop views on 
newly developed material, the agency will 
accept written supplemental views for 
attachment to the transcript of the hear¬ 
ing. Revision of the regulation to provide 
for this practice is not necessary. 

The RVIA concluded its comments 
with the recommendation that. In the 
event of a finding that a manufacturer 
has not reasonably met its notification 
and remedy obligations, the finding be 
accompanied by a statement of the 
grounds upon which the Administrator 
based his determination. The agency does 
not contemplate the issuance of such a 
finding without stating its reasons, and 
therefore concludes that its contemplated 
actions will conform to the RVIA recom¬ 
mendation. 

In accordance with Department of 
Transportation policy encouraging ade¬ 
quate analysis of the consequences of 
regulatory action (41 FR 16200, April 16, 
1976), the agency herewith summarizes 
its evaluation of the economic and other 
consequences of this action on the pub¬ 
lic and private sectors. Including possible 
loss of safety benefits. In this case, the 
new regulation merely establishes pro¬ 
cedures to carry out the mandate of sec¬ 
tion 156 of the Art to provide for a possi¬ 
ble hearing on the adequacy of notifica¬ 
tion and remedy in the case where any 
interested person requests such a hear¬ 
ing. The informal nature of the hearing 
should have minimal costs for those, in¬ 
cluding manufacturers, who participate. 
While minimum requirements for peti¬ 
tioning might result in some increase in 
time for assessing the adequacy of notifi¬ 
cation and remedy in some cases, It is 
believed that any consequent effect on 
highway safety was contemplated by 
Congress in providing for the hearings. 

In consideration of the foregoing, a 
new Part 557, Petitions for Hearings on 
Notification and Remedy of Defects, is 
added to Title 49 of the Code of Federal 
Regulations, as set forth below. 

Effective date: January 31. 1977. Be¬ 
cause the regulation is procedural and 
does not create a burden upon any regu- 
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lated person, it is found for good cause 
shown that an effective date earlier than 
180 days following issuance is in the 
public interest. 

(Sec. 9. Pub. L. 89-670, 80 Stat. 931 (49 U.S.C. 
1657); Sec. 103, 119, Pub. L. 89-563. 80 Stat. 
718 (16 U.S.C. 1392, 1407); Sec. 156. Pub. L. 
93-492. 88 Stat. 1470 (15 U.S.C. 1416); dele¬ 
gation. of authority at 49 CFR 1.50) 

Issued on December 22, 1976. 

John W. Snow, 
Administrator. 


PART 557—PETITIONS FOR HEARINGS 
ON NOTIFICATION AND REMEDY OF 
DEFECTS 

Sec. 

557.1 Scope. 

657.2 Purpose. 

557.3 General. 

557.4 Requirements for petition. 

557.6 Improperly filed petitions. 

557.6 Determination whether to hold a pub¬ 

lic hearing. 

657.7 Public hearing. 

657.8 Determination of manufacturer’s ob¬ 

ligation. 

§ 557.1 Scope. 

This part establishes procedures un¬ 
der section 156 of the National Traffic 
and Motor Vehicle Safety Act of 1966, as 
amended (88 Stat. 1470, 15 U.S.C. 1416). 
for the submission and disposition of 
petitions filed by interested persons for 
hearings on the question of whether a 
manufacturer has reasonably met his ob¬ 
ligation to notify owners, purchasers, and 
dealers of a safety-related defect or 
failure to comply with a Federal motor 
vehicle safety standard, or to remedy 
such defect or failure to comply. This 
part also establishes procedures for hold¬ 
ing a hearing on these questions. 

§ 557.2 Purpose. 

The purpose of this part is to enable 
the National Highway Traffic Safety Ad¬ 
ministration to identify and respond on 
a timely basis to petitions for hearings on 
whether a manufacturer has reasonably 
met his obligation to notify or remedy, 
and to establish the procedures for such 
hearings. 

§ 557.3 General. 

Any interested person may file with the 
Administrator a petition requesting him 
to hold a hearing on— 

(a) Whether a manufacturer has rea¬ 
sonably met his obligation to notify own¬ 
ers, purchasers, and dealers of a safety- 
related defect in any motor vehicle or 
item of replacement equipment manu¬ 
factured by him; 

(b) Whether a manufacturer has rea¬ 
sonably met his obligation to notify own¬ 
ers. purchasers, and dealers of a failure 
to comply with an applicable Federal 
motor vehicle safety standard in any 
motor vehicle or item of replacement 
equipment manufactured by him; 

(c) Whether the manufacturer has 
reasonably met his obligatino to remedy 
a safety-related defect in any motor 
vehicle or item of replacement equipment 
manufactured by him; or 


(d) Whether the manufacturer has 
reasonably met his obligation to remedy 
a failure to comply with an applicable 
Federal motor vehicle safety standard in 
any motor vehicle or item of ’replace¬ 
ment equipment manufactured by him, 

§ 557.4 Requirements for petition. 

A petition filed under this part should 
be addressed and submitted to: Admin¬ 
istrator, National Highway Traffic Safety 
Administration, 400 Seventh Street SW., 
Washington, D.C. 20590. Each petition 
filed under this part must— 

(a) Be written in the English or Span¬ 
ish language; 

(b> Have, preceding its text, the word 
“Petition”; 

(c) Contain a brief statement con¬ 
cerning the alleged failure of a manufac¬ 
turer to meet reasonably his obligation to 
notify or remedy; 

(d) Contain a brief summary of the 
data, views, or arguments that the peti¬ 
tioner wishes to present in a hearing on 
whether or not a manufacturer has rea¬ 
sonably met his obligations to notify or 
remedy; 

(e) Specifically request a hearing. 

§ 557.5 Improperly filed petitions. 

(a) A petition that is not addressed 
as specified in 5 557.4, but that meets 
the other requirements of that section, 
will be treated as a properly filed peti¬ 
tion, received as of the time it is dis¬ 
covered and identified. 

(b) A document that fails to conform 
to one or more of the requirements of 
paragraphs § 557.4(a) (1) through (5) 
will not be treated as a petition under 
this part. Such a document will be treated 
according to the existing cor respo ndence 
and other procedures of the NHTSA, and 
any information contained In it will be 
considered at the discretion of the Ad¬ 
ministrator. 

§ 557.6 Determination whether to hold a 
public hearing. 

(a) The Administrator considers the 
following factors in determining whether 
to hold a hearing: 

(1) The nature of the complaint; 

(2) The seriousness of the alleged 
breach of obligation to remedy; 

(3) The existence of similar com¬ 
plaints; 

(4) The ability of the NHTSA to re¬ 
solve the problem without holding a 
hearing; and 

(5) Other pertinent matters. 

(b> If, after considering the above fac¬ 
tors. the Administrator determines that 
a hearing should be held, the petition is 
granted. If it is determined that a hear¬ 
ing should not be held, the petition is 
denied. In either case, the petitioner is 
notified of the grant or denial not more 
than 60 da ys af ter receipt of the peti¬ 
tion by the NHTSA. 

<c> If a petition submitted under this 
part is denied, a Federal Register notice 
of the denial is issued wdthin 45 days of 
the denial, setting forth the reasons for 
it. 


(d) The Administrator may conduct 
a hearing under this part on his own 
motion. 

§ 557.7 Public hearing. 

If the Administrator decides that a 
public hearing under this part is neces¬ 
sary, he issues a notice of public hearing 
in the Federal Register, to advise inter¬ 
ested persons of the time, place, and 
subject matter of the public hearing and 
invite their participation. Interested per¬ 
sons may submit their views through 
oral or written presentation, or both. 
There is no cross-examination of wit¬ 
nesses. A transcript of the hearing is kept 
and exhibits may be accepted as part of 
the transcript. Sections 556 and 557 of 
Title 5. United States Code, do not apply 
to hearings held under this part. When 
appropriate, the Chief Counsel desig¬ 
nates a member of his staff to serve as 
legal officer at the hearing. 

§ 557.8 Determination of manufactur¬ 
er's obligation. 

If the Administrator determines, on 
the basis of the information presented at 
a hearing or any other information that 
is available to him, that the manufac¬ 
turer has not reasonably met his obliga¬ 
tion to notify owners, dealers, and pur¬ 
chasers of a safety-related defect or fail¬ 
ure to comply with a Federal motor vehi¬ 
cle safety standard or to remedy such 
defect or failure to comply, he orders the 
manufacturer to take specified action to 
comply with his obligation, consistent 
with the authority granted the Adminis¬ 
trator by the Act. 

|FR Doc.70-38169 FUed 12-29-76;8:45 am) 


PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Change of Addresses; Correction 

In FR Doc. 76-35232, appearing at page 
52880 in the issue of Thursday, Decem¬ 
ber 2. 1976, an amendment of § 571.5 of 
49 CFR Part 571 listed an incorrect name 
and address. 

Accordingly, § 571.5(b) (3) is corrected 
to read: 

{} 571.5 Mailer incorporated by refer¬ 
ence. 


(b) • • • 

(3) Standards of the American Na¬ 
tional Standards Institute. They are 
published by the American National 
Standards Institute. Information and 
copies may be obtained by writing to: 
American National Standards Institute, 
1430 Broadway, New York. New York 
10018. 


(Secs. 103, 119, Pub. L. 89-563. 80 Stat. 718 
(15 U.S.C. 1392, 1407) delegations of au¬ 
thority at 49 CFR 1.50 and 49 CFR 501.8.) 

Issued on December 22.1976. 

Robert L. Carter, 
Associate Administrator 
Motor Vehicle Programs. 

(FR Doc.76-38166 FUed 12-20-76;8:45 am] 
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(Docket No. 74r-20; Notice 07) 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Rearview Mirrors 

This notice responds to petitions for 
reconsideration of a recent amendment 
of Standard No. Ill, Rearview Mirrors. 
by reducing upcoming mirror size re¬ 
quirements to the level presently speci¬ 
fied by the standard. 

By notice published August 26. 1976 
(41 FR 36023), paragraph S8.1 of Stand¬ 
ard No. Ill (49 CFR 571.111)'was estab¬ 
lished to increase from 50 square inches 
to 75 square inches the amount of re¬ 
flective surface required for plane mir¬ 
rors on multipurpose pa sseng er vehicles 
and trucks with a GVWR of 25,000 
pounds or more. The new requirement 
becomes effective February 26, 1977. In 
the same issue of the Federal Register 
the NHTSA published a proposal to fur¬ 
ther amend Standard 111 to provide for 
the optional use of plane and convex mir¬ 
ror combinations on multipurpose pas¬ 
senger vehicles and trucks with a GVWR 
of 25.000 pounds or more (41 FR 36037). 
The proposed requirements would allow 
manufacturers to equip their larger ve¬ 
hicles with either a 75-square-inch mir¬ 
ror of unit magnification or a combina¬ 
tion mirror system comprised of a 45- 
square-inch plane mirror and a 25- 
square-inch convex mirror. 

Mr. M. W. Urban and the White Motor 
Company petitioned the NHTSA to re¬ 
voke the amendment requiring vehicles 
over 25,000 pounds to have plane mirrors 
with 75 square inches of reflective sur¬ 
face. Petitioners were concerned that the 
proposal to allow plane and convex com¬ 
binations for the larger vehicles would 
not be made a final rule by the time of 
the February 26. 1977, effective date for 
the 75-square-inch plane mirror require¬ 
ment. They noted that this would have 
the effect of prohibiting the use of com¬ 
bination mirrors after February 26. 1977, 
although they are presently allowed and 
would be allowed again in the future 
imder the outstanding proposal. 

The NHTSA has determined that pe¬ 
titioners’ argument has merit. As stated 
in the preamble to the August 26, 1976, 
proposal, the NHTSA recognizes that the 
larger vehicles (GVWR greater than 25.- 
000 pounds) have rearward visibility 
problems that can create potential safety 
hazards, and that the use of both plane 
and convex mirrors on these vehicles 
should help to increase rearward visibil¬ 
ity. The NHTSA does not wish to pre¬ 
clude the combination mirror systems 
currently being used on the MPV's and 
trucks, since most of these systems would 
meet dimensional specifications set forth 
in the outstanding proposal. 

While the NHTSA concluded that the 
larger plane mirrors are necessary on 
heavy vehicles not equipped with com¬ 
bination mirrors, many manufacturers 
are already equipping these vehicles with 
“West Coast” mirrors that have 96 square 
inches of reflective surface. Therefore, 
postponement of the 75-square-inch 
plane mirror requirement for heavy ve- 
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hides should not significantly reduce 
motor vehicle safety. 

The rearview mirror amendments pub¬ 
lished on August 26, 1976, established the 
requirement that school buses be 
equipped with plane mirrors having 50 
square inches of reflective surface. Mr. 
Urban’s petition for reconsideration also 
requested that this requirement be post¬ 
poned and modified to include separate 
requirements for small school buses. The 
petition stated that smaller plane mirrors 
in combination with convex mirrors 
should be allowed on van-type school 
buses on an optional basis. 

The NHTSA considered all comments 
to the notice proposing these school bus 
requirements prior to issuance of the 
final rule. It was determined that 50- 
square-inch plane mirrors were necessary 
on school buses to provide the driver an 
adequate view to the rear along both sides 
of the vehicle. Since Mr. Urban did not 
submit his views regarding van-type 
school buses during the specified com¬ 
ment period, his comments will only be 
considered in future rulemaking on this 
subject. 

In consideration of the foregoing, the 
number "75 in”” in paragraph S8.1 of 
Standard No. Ill (as published Au¬ 
gust 26. 1976 (41 FR 36023) and effective 
February 26. 1976)'is amended to read 
"50 in 3 ”. 

Effective date: The change may be 
made immediately to the Federal Reg- 
iSTER.text published August 26, 1976 (41 
FR 36023) and is effective February 26. 
1977. 

(Sec. 103, 119. Pub. L. 89-563. 80 Stftt. 718 
(15 U.S.C. 1392. 1407); delegation of author¬ 
ity at 49 CFR 1.50) 

Issued on December 22. 1976. 

John W. Snow. 

Administrator. 

|FR Doc.76-38167 Filed 12-29-J6:8:45 am) 


(Docket No. 75-10: Notice 02) 

PART 577—DEFECT AND 
NONCOMPLIANCE NOTIFICATION 

Defect and Noncompliance Notification 
Regulation 

Tills notice amends 49 CFR Part 577, 
"Defect Notification”, to conform to sec¬ 
tions 151 through 160 of the National 
Traffic and Motor Vehicle Safety Act (the 
Act) (Pub. L. 93-492. 88 Stat. 1470. Oc¬ 
tober 27, 1974; 15 U.S.C. 1411-1420). 

The amendments of Part 577 were pub¬ 
lished as a notice of proposed rulemak¬ 
ing in the Federal Register on May 6. 
1975 (40 FR 19651). Approximately 30 
comments were received from vehicle 
and equipment manufacturers, equip¬ 
ment distributors, trade associations 
representing these groups, and the Cen¬ 
ter for Auto Safety. The National Motor 
Vehicle Safety Advisory Council did not 
take a position on this proposal. Inter¬ 
ested persons are advised that NHTSA 
Dockets 75-30 (Defect and Noncompli¬ 
ance Responsibility), 75-31 (Petitions 
for Hearing on Notification and Remedy 
of Defects or Failure to Comply), and 
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74-7 (Defect and Noncompliance Report¬ 
ing) are relevant to the subject matter 
of this rulemaking. 

The agency Is amending its earlier no¬ 
tification procedures to reflect the major 
expansion of manufacturer responsibili¬ 
ties under the Motor Vehicle and School- 
bus Safety Amendments of 1974 to notify 
vehicle and equipment owners or pur¬ 
chasers of noncompliances with safety 
standards and of defects that relate to 
motor vehicle safety (hereinafter re¬ 
ferred to as defects), chief of which is 
that remedy shall be without charge in 
most cases. 

The new regulation specifies the con¬ 
tent. timing, and form of notification 
that complies with the requirements set 
forth in section 153 of the Act. DLstinc- 
tions among notifications that arise un¬ 
der different circumstances are set forth 
in detail. Provisions concerning disclaim¬ 
ers in the notification ond conformity to 
the statutory requirements arc carried 
over from the former Part 577. 

Comments on the proposal were gen¬ 
erally in agreement with the revision of 
the regulation, in recognition that the 
revision reflects responsibilities already 
a matter of law. Several questions were 
raised with regard to the authority for 
or wisdom of specific provisions of the 
proposed regulation, and these are dLs- 
cussed below. 

Motor vehicle manufacturers and the 
Motor Vehicle Manufacturers Associa¬ 
tion (MVMA) expressed strong support 
for modification of the statutory defini¬ 
tions of "original equipment” and "re¬ 
placement equipment” that allocate re¬ 
sponsibility for notification and remedy 
between vehicle and equipment manu¬ 
facturers. The agency has issued a sep¬ 
arate proposal to redistribute responsi¬ 
bility (40 FR 56930, December 5. 1975) 
which addresses the issues raised. Reso¬ 
lution of that proposal will be responsive 
to the issues raised by the MVMA and 
vehicle manufacturers. To simplify any 
future action in this area, the two terms 
are no longer set forth in Part 577. 

In the definitions section of the reg¬ 
ulation, the phrase "in good faith” has 
been added to the definition of "first 
purchaser” to conform to its meaning 
under 5 108(b)(1) of the Act. 

The Recreational Vehicle Industry As¬ 
sociation (RVIA) requested that vehicle 
alterers be permitted to meet (assume) 
the obligations of manufacturers for 
notification and remedy on a voluntary 
basis. Without notice and opportunity 
for comment on this idea, the agency 
does not consider It wise to modify the 
regulation as suggested by the RVIA. 

Notification Pursuant to a Manufac¬ 
turer's Determination 

Section 151 of the Act provide? that a 
manufacturer who determines in good 
faith that a defect or noncompliance 
exists in its products 

Shall furnlAh notification to the Secretary 
and to owner*, purchasers, and dealers la 
accordance with section 153. and he shaU 
remedy the defect or fAllure to comply la 
accordance with section 154. 
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Section 577.5 of Part 577 provides for 
manufacturer-initiated notifications in 
accordance with section 151. The section 
specifies, among other things, that a 
statement appear in the notification that 
the manufacturer has determined that a 
defect or noncompliance exists in identi¬ 
fied vehicles or equipment. An addition¬ 
al statement may be made to indicate 
that the problem may not exist in each 
such vehicle or item of equipment. The 
MVMA and American Motors Corpora¬ 
tion (AMC) believed that a better ap¬ 
proach would be to state that the defect 
or noncompliance exists in some, but not 
all. vehicles or items of equipment (if 
such is the case), and that an owner 
should bring his vehicle in for inspec¬ 
tion in any case. The agency does not 
believe that either the MVMA or AMC 
has an expertise in this area and declines 
to adopt the suggested modification. 

Paragraph (e) of § 577.5 requires a 
clear description of the defect or non- 
compliance, including, among other 
things, 

<e) • • • 

(2) A description of any malfunction that 
may occur. The description of a noncom¬ 
pliance with an applicable standard shall in¬ 
clude the difference between the perform¬ 
ance of the noncomplying vehicle or item of 
replacement equipment and the performance 
specified by the standard; 

The MVMA viewed the phrase “any 
malfunction” as overbroad and ambig¬ 
uous, in that a manufacturer would be 
held to correctly anticipate a malfunc¬ 
tion. whether or not related to safety or 
the noncompliance. The agency agrees 
that such a description would go beyond 
the purpose of the notification and 
therefore has narrowed somewhat the 
language proposed. 

Vehicle manufacturers and the MVMA 
argued that the second sentence of par¬ 
agraph (e)(2) should be deleted because 
an exact description of the difference 
in performance due to noncompliance 
would be too technical for comprehen¬ 
sion by most owners, require extensive 
and expensive testing in some cases that 
would delay notification, and be the basis 
for a technical violation of the regula¬ 
tion. The agency believes that the de¬ 
scription is valuable to vehicle or equip¬ 
ment owners in understanding the non- 
compliance. but agrees that a detailed 
description could delay notification un¬ 
necessarily. Accordingly, the phrase “in 
general terms” is added to modify the 
required description. 

The Center for Auto Safety (the Cen¬ 
ter) believed that the statement required 
by (e) to minimize the chances of an 
accident before remedy failed to mention 
prior warnings that the vehicle's oper¬ 
ating characteristics might offer. While 
prior warning is adequately covered by 
the “evaluation of risk” statement made 
regarding the possibility of vehicle crash 
(paragraph (f)(1) (ii)). the agency has 
added a comparable requirement to 
paragraph (f) (2) (that covers “non- 
crash” type defects and noncompli¬ 
ances). 

The Specialty Equipment Manufactur¬ 
ers Association objected that any eval¬ 
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uation of the risk to motor vehicle safety 
would be speculative and therefore was 
unjustified. This requirement, however, 
is based on the specific requirement of 
section 153 (a) of the Act, and cannot be 
eliminated. 

The Center believed that the evalua¬ 
tion of risk to motor vehicle safety is a 
discretionary statement that need not be 
made by a manufacturer. This is not the 
case. Section 577.5 is a requirement that 
the information (b) through (g) be listed 
and, under paragraph (f J , the evaluation 
must either describe the crash hazard or 
be a description of the “general type of 
injury to occupants, or [others], that can 
result.” 

Paragraph <g) of 5 577.5, dealing with 
measures to be taken by the owner, 
proved to be the greatest source of com¬ 
ments on the proposal. The paragraph is 
divided into subparagraphs dealing with 
notification of remedy without charge 
and notification of remedy for which the 
manufacturer will charge. This distinc¬ 
tion is based on § 154(a)(4) of the Act 
which limits the “remedy without 
charge” to vehicles or equipment first 
purchased no more than 8 years (3 years 
in the case of tires) before notification in 
accordance with $8 151 or 152. 

Paragraph (g)(1) specifies require¬ 
ments both for notification when the 
remedy must be undertaken and also 
notification when the manufacturer vol¬ 
untarily decides to remedy without 
charge. The MVMA and General Motors 
(GM) felt that manufacturers under¬ 
taking voluntary remedy should not be 
subjected to the same notification re¬ 
quirements as those manufacturers re¬ 
quired to remedy. The agency distin¬ 
guishes between the separate duties of 
notification and remedy, however, and 
notes that the notification requirements 
of section 153 of the Act contain no ex¬ 
ceptions fpr older vehicles and equip¬ 
ment. The MVMA’s abbreviated list of 
requirements for a voluntary remedy do 
not fulfill the requirements of section 
153. For example, section 153(a)(2) re¬ 
quires that the notification contain an 
evaluation of the risk to motor vehicle 
safety. 

It is the agency’s philosophy that a 
manufacturer undertaking a remedy 
should provide the same information to 
the owner whether or not the remedy is 
undertaken voluntarily. In this way, an 
owner will be apprised of the information 
necessary to make informed decision. 
Also, events beyond the manufacturer’s 
control will not be able to negate the 
remedy without agency or manufactur¬ 
er’s knowledge. For these reasons, the 
agency does not modify the requirements 
as suggested. 

Aside from the general suitability of 
paragraph (g)(l)’s requirements for a 
voluntary remedy, manufacturers raised 
more specific questions about the sepa¬ 
rate provisions. 

International Harvester Company 
(IH) asserted with regard to paragraph 
(g)(1) (i) that no basis existed for the 
exception of replacement equipment 
from the right to refund as a means of 
remedy. In the agency’s view, section 154 


(2) (B) of the Act clearly limits the rem¬ 
edy for items of replacement equipment 
to either repair or replacement. 

IH objected to the requirements that 
the earliest date for repair set under 
paragraph (g)(1) (ii) be premised on 
anticipated receipt by dealers of neces¬ 
sary parts for repair. The company 
pointed out that some repair parts would 
not typically be forwarded to a dealer 
for repair until a specific request has 
arisen. The agency would like to clarify 
that the “earliest date” can be estab¬ 
lished as a certain number of days fol¬ 
lowing inspection of the defective or 
noncomplying vehicle. Thus a manufac¬ 
turer need only calculate the time that it 
would take to get the parts to the dealer 
following an inspection and then state 
that the earliest date for repair will fol¬ 
low the date of inspection by that 
amount. 

AMC argued that the requirement for 
a general description of the work and 
amount of time involved in a repair with¬ 
out charge by the manufacturer’s dealer 
exceeded the authority of the Act and is 
unnecessary when the manufacturer un¬ 
dertakes repair. The same argument was 
made with regard to paragraphs (g)(1) 
(v) and (vi). The agency disagrees, and 
notes that the specific authority listed 
in section 153(a) is “in addition to such 
other matters as the Secretary may pre¬ 
scribe by regulation.” As for the .need 
for a general description, it is concluded 
that the owner would value knowledge of 
the time Involved and the nature of the 
repair that is involved, to correctly weigh 
the gravity of the problem. Correspond¬ 
ingly, the offer of replacement or refund 
is more helpful to the owner if it includes 
the detail that has been specified. 

In paragraph (g)(l)(iv1, the MVMA 
asked for parallelism with the construc¬ 
tion of paragraph (g)(1) (iii). It is ac¬ 
complished by the addition of “or its 
dealers” following the word “manufac¬ 
turer”. IH suggested the addition of “au¬ 
thorized service centers” to the list, but 
this is unnecessary in view of the 
NHTSA’s interpretation of “dealer” to 
include an authorized service center. 

The Center, Mack Trucks, and Crane 
Carrier Corporation (CCC) commented 
on paragraph (g)(1) (iv)’s requirement 
that the method or basis for a manufac¬ 
turer’s assessment of depreciation be 
specified. The two manufacturers sug¬ 
gested use of a retailer’s price guide as 
the basis. The Center suggested' that a 
method* for determination of deprecia¬ 
tion be devised by a panel of industry, 
government, and consumer representa¬ 
tives. The legislative history indicates 
that retailer price guides should not be 
the sole criterion, and thus the Mack and 
CCC recommendations are not adopted. 
Until there is some indication that the 
manufacturers* chosen methods of as¬ 
sessment are unreasonable, the agency 
docs not consider it necessary to exercise 
its authority in this area, and the Cen¬ 
ter’s suggestion is also not adopted. 

The greatest objections were raised 
regarding the statement advising an 
owner how to inform the NHTSA if he 
believes that the notification or remedy 
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Is inadequate, or that the remedy was 
untimely or not made in accordance 
with the notification. PACCAR, AMC, 
Chrysler, GM, IH, the RVTA, and the 
MVMA considered the statement to be, 
in some respects, beyond the agency’s 
statutory authority and not contemplated 
by Congress. As earlier noted. Section 
153 is prefaced by a general grant of 
authority to the agency to specify the 
contents of the notification. 

The agency has considered the objec¬ 
tions in any case, particularly in view 
of the decision to require the same noti¬ 
fication in the case of voluntary and 
mandatory remedy notices. It is con¬ 
cluded that modification of the state¬ 
ments to reflect the exact terms of sec¬ 
tion 154(a)(6) is appropriate. 

Manufacturers objected to the lan¬ 
guage of paragraph (g) (1) (vii) (C) that 
inrites owner complaints if a remedy is 
not effected within a reasonable period. 
The agency considers timeliness to be 
an aspect of whether a manufacturer has 
failed or is unable to provide a remedy 
as specified in section 153(a)(6) of the 
Act. The agency does agree that remedy 
by replacement or refund should not be 
limited to the first 60 davs. since it might 
follow a failure to repair within that 60- 
day period. In conforming to section 
154(b)(1). the agency substitutes “ten¬ 
der” for <f first attempt". Also, reference 
to extension by the Administrator of the 
60-day repair period has been added to 
paragraph (g) (1) (vii) (C) (1). 

GM suggested that an additional state¬ 
ment be made to owners, advising them 
of recourse available with the manufac¬ 
turer if the dealer’s response is unsatis¬ 
factory. The agency considers this de¬ 
sirable but. without the benefit of notice 
and opportunity for comment, declines 
to make this addition. Paragraph (g)(1), 
of course, only sets forth what the manu¬ 
facturer “shall include” in its notifica¬ 
tion, and it may make such additional 
statements as it deems necessary. 

There was no comment on the second 
part of § 577.5 that deals with manu¬ 
facturer notices in which remedy without 
charge is not required and is not volun¬ 
teered. Accordingly, the paragraph is 
adopted as proposed. 

Notification Pursuant to 
Administrator's Determination 

Section 577.6 provides for Administra¬ 
tion-ordered notifications in accordance 
with section 152. Paragraphs (a), (b), 
and (c) set forth requirements for the 
three types of notification contemplated 
by the Act. Manufacturers made no com¬ 
ment on the requirements for notification 
ordered by the Administrator in the first 
instance, and paragraph (a) is accord¬ 
ingly made final as proposed. 

PACCAR objected to provisional noti¬ 
fication as placing an unreasonable 
burden on the manufacturer, rendering 
any court decision In its favor meaning¬ 
less. Section 155(b) of the Act clearly 
contemplates such an order, however, 
and the regulations consequently do pro¬ 
vide for it. 

Comments were received on the pro¬ 
posed content of the provisional notifica¬ 
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tion. The MVMA pointed out that the 
requirement in paragraph (b) (2) should 
be clarified to permit a statement that 
the defect or non-compliance may not 
occur in all the described vehicles. The 
agency agrees and adds a paragraph 
similar to § 577.5(d). 

With regard to the proposed paragraph 
(b) (4). the MVMA asked that reference 
to a “United States District Court” be 
broadened to “the Federal courts” and 
that the statement make clear that the 
NHTSA and not the court is ordering 
provisional notification. The agency con¬ 
curs in these clarifications and they are 
made where appropriate in the final rule. 

The requirements of paragraphs (b) 
(5), (6>, and (7) provide for a descrip¬ 
tion of the Administrator’s determina¬ 
tion, his evaluation of the hazard, and 
the recommended measures to avoid un¬ 
reasonable hazard resulting from the de¬ 
fect or noncompliance. Fiat requested 
that the description, evaluation, and 
recommended measures be provided by 
the NHTSA. As specified in the require¬ 
ments, it is the “Administrator’s stated 
basis” that must be described, and the 
measures “stated in his order” that must 
be listed. The agency intends to include 
in each order a description, evaluation, 
and list of measures that permit quota¬ 
tion or paraphrase by the manufacturer. 

Chrysler and the MVMA asked that a 
manufacturer be permitted more latitude 
to explain its position than provided for 
in paragraph (b)(8). The agency has 
considered this request, and concludes 
that extensive advocacy of the manu¬ 
facturer's position would detract from 
the intent of the provisional notification 
to put the owner on notice of potential 
problems. The Chrysler and MVMA sug¬ 
gestion is therefore not adopted. 

In the required statement dealing with 
availability of remedy and reimburse¬ 
ment in the event the court upholds the 
Administrator’s determination (para¬ 
graph (b) (9)), Chrysler argued that the 
suggestion of reimbursement would gen¬ 
erate poor customer relations if a repair 
were sought or undertaken during 
pendency of a court proceeding in which 
the manufacturer prevailed. The agency 
is aware of the possibility for some mis¬ 
understanding but is certain that the 
provisional notification was intended by 
the Congress to encourage owners to con¬ 
sider repair or other corrective action 
while the manufacturer contests the de¬ 
termination. For this reason, the notice 
of possible reimbursement remains In the 
regulation. The first statement in (b) (9) 
(i) has been clarified in one minor 
respect. 

The MVMA requested that the phrase 
“for repair” be substituted for “in re¬ 
pairing” to permit manufacturers to 
make clear that reimbursement would 
only cover the repairs that were reason¬ 
able and necessary to correct the defect 
or noncompliance. The NHTSA believes 
that the term “reasonable and necessary” 
makes clear what repairs would be re¬ 
imbursed should the court uphold an 
Administrator’s determination. 

The MVMA asked, and the agency 
agrees, that the reimbursement state¬ 


56815 

ment be qualified by the limitations that 
appear in the statute. 

Paragraph (b)(10) requires a state¬ 
ment whether, in the manufacturer’s 
opinion, a repair of the defect or non- 
compliance is possible. GM asked that 
“feasible” be substituted for “possible” 
and the agency makes the change in 
agreement that it more clearly reflects 
the judgment made by a manufacturer 
in choosing its preferred remedy. The 
MVMA and Chrysler made the more 
basic objection that (b) (10) assumes 
that a defect or noncompliance exists 
prior to the court’s ruling, and that it 
requires unjustified effort to develop re¬ 
pair parts and facilities before a deci¬ 
sion is reached on the validity of the Ad¬ 
ministrator’s determination. The agency 
is of the view that the level of detail 
specified is justified in these cases and 
necessary to fulfill the purpose of provi¬ 
sional notification contemplated by Con¬ 
gress. The agency has modified the word¬ 
ing to make clear that reimbursement 
for expenses are limited to those neces¬ 
sary and reasonable for repair. 

With regard to proposed paragraph 
(b) (12), the MVMA asked that only noti¬ 
fication and not remedy be mentioned. 
There will be a discussion of remedy In 
the notification, however, and the owner 
should be encouraged to inquire further 
as to this aspect of the notification. 

Firestone and the Automotive Parts 
and Accessories Association felt that the 
regulations should apply to the agency 
and that it should be required to advise 
the owner, purchaser, and dealer in the 
event its determination is not upheld by 
the courts. The statutory scheme being 
implemented bv Part 577 concerns man¬ 
ufacturer obligations under §5 151 
through 160 of the Act to notify and 
remedy safety problems in vehicles. The 
agency does not consider an expansion of 
the regulations beyond this purpose as 
appropriate. Nothing, of course, prevents 
the manufacturer from making such a 
notice to the owner or others. 

Paragraph (c) of 5 577.6 deals with 
final notification following a court de¬ 
cision in the Administrator’s favor and 
it is adopted, with corrections similar 
to those made in the other sections. Be¬ 
cause the MVMA objected to reference to 
being “upheld in a proceeding in a 
United States District Court” as the 
basis for the post-litigation order, the 
agency has substituted the language of 
the Act. Also, reference to “a date” on 
which provisional notification was 
ordered is corrected to “the date” to re¬ 
flect that it will in all cases be a specific 
date. 

Time and Manner of Notification 

The major problem with regard to the 
time and manner of notification con¬ 
cerned the statutory requirement (sec¬ 
tion 153(c) (1)) that notification be. 

Section 153 •• • 

(€)••• 

(1) In the case of a motor vehicle, by first 
class mall to each person who Is registered 
under State law as the owner of such vehicle 
and whose name and address to reasonably 
ascertainable by the manufacturer through 
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State records or other sources available to 
him: 

PACCAR, Volkswagen, and IH ex¬ 
pressed their doubts that all State rec¬ 
ords would be available or that alterna¬ 
tive services would provide timely in¬ 
formation. The agency has incorporated 
the statutory requirements in this regu¬ 
lation word-for-word and, on that basis, 
declines to modify it. As for the sugges¬ 
tion that “reasonably ascertainable” be 
defined, it is the agency’s view that the 
phrase is only given meaning by the 
separate factual situations that arise. 
The agency cannot agree with PACCAR 
that records are not “reasonably ascer¬ 
tainable” simply by virtue of delay in re¬ 
trieving them. 

Sheller-Globe Corporation asked if 
certified mail would be considered the 
equivalent of first class mail for meeting 
the requirements. As a school bus manu¬ 
facturer, Sheller-Globe wanted certainty 
of notification to school districts and 
other customers. The NHTSA does not 
consider them equivalent in view of rele¬ 
vant legislative history. Congress con¬ 
sidered the U.S. Postal Service regulation 
that prohibits forwarding of certified 
mail and they concluded that first class 
mail would be a superior means of ob¬ 
taining notification. 

With regard to the maximum time& 
permitted for issuance of notification, 
the Center asked that the period be re¬ 
duced to 30 days in the case of all Ad- 
ministration-ordered notifications. Some 
manufacturers asked that the 30-day 
period for provisional notification be ex¬ 
panded to 60 days. B. P. Goodrich stated 
that notification letters cannot be 
printed in advance of actual mailing, be¬ 
cause the date for earliest remedy must 
be included in the letter. The agency has 
weighed the conflicting views, and con¬ 
cludes that a 60-day period is justified for 
administration-ordered recalls. The pro¬ 
visional notification requirement is 
amended accordingly. 

IH suggested that public notice of de¬ 
fects or noncompliances in items of re¬ 
placement equipment would be adequate, 
and that notice to the most recent pur¬ 
chaser should be optional. The agency 
has simply conformed its regulation to 
the statutory requirements of section 
153(0. 

Other Matters 

The MVMA suggested that the dis¬ 
claimer section of the regulation could 
be clarified by an additional paragraph 
permitting manufacturer statements 
that a notification does not “constitute 
an admission by the manufacturer that 
it has been guilty of negligence or other 
wrong doing”. The agency views this 
statement as exactly the type of dis¬ 
claimer that could contribute to a read¬ 
er’s decision not to take action in re¬ 
sponse to notification and accordingly 
declines to adopt the MVMA recommen¬ 
dation. 

With regard to the MVMA concern 
that technical violations of the regula¬ 
tions not be pursued as a violation of the 
Act under $ 577.9, the agency expects to 
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continue to enforce the Act and its regu¬ 
lations in a reasonable manner, calcu¬ 
lated to avoid arbitrariness or irrational¬ 
ity. 

After-market equipment manufac¬ 
turers and their associations expressed 
the view that the notification scheme was 
unworkable for notice to equipment pur¬ 
chasers, that wear of parts in normal use 
conflicted with the concept of safety- 
related defects, and that the 8-year pe¬ 
riod for remedy without charge was too 
long. Also, the establishment of a cut-off 
based on the date of retail sale appeared 
impractical, because records of these 
transactions are not maintained. As a 
response, the agency notes that the regu¬ 
lation conforms to the statute's language 
and clearly-expressed Congressional in¬ 
tent. Experience to date with the re¬ 
quirements does not demonstrate that 
they are in fact unworkable. The issues 
of improper installation and remanufac¬ 
tured parts were not addressed by the 
statute, and resolution of these issues 
will require some experience with situ¬ 
ations as they arise. 

The RVTA asked that the agency ex¬ 
ercise its authority to require the sub¬ 
mission to manufacturers by dealers of 
the names and addresses of purchasers. 
The agency takes this recommendation 
under advisement but, as it is beyond the 
scope of Part 577, does not act on it in 
this notice. 

In consideration of the foregoing. Part 
577. “Defect Notification”, of Title 49. 
Code of federal Regulations, is renamed 
“Defect and Noncompliance Notifica¬ 
tion” and is amended to read as set forth 
below*. 

Effective date: June 28, 1977. 

(Sees. 108. 112. 119, Pub. L. 89-563. 80 Stat. 
718: Sec. 102, 103, 104, Pub. L. 93-492, 88 
Stat. 1470 (15 U.S.C. 1397, 1401, 1407, 1411- 
1420; delegation of authority at 49 CFR 
1,50).) 

Issued on December 22, 1976. 

John W. Snow, 
Administrator. 

Sec. 

677.1 Scope. 

677.2 Purpose. 

577.3 Application. 

577.4 Definitions. 

677.5 Notification pursuant to a manufac¬ 

turer's determination. 

577.6 Notification pursuant to the Adminis¬ 

trator’s determination. 

677.7 Time and manner of notification. 

577.8 Disclaimers. 

577.9 Conformity to statutory requirements. 

Authority: Secs. 108, 112, 119, Pub. L. 89- 
563; 80 Stat 718; Secs. 102, 103. 104, Pub. L. 
93-492, 88 Stat. 1470 (16 U.S.C. 1397, 1401. 
1408. 1411-1420: delegations of authority at 
49 CFR 1.51 and 49 CFR 501.8) 

§ 577.1 Scope. 

This part sets forth requirements for 
notification to owners of motor vehicles 
and replacement equipment about the 
possibility of a defect which relates to 
motor vehicle safety or a noncompli¬ 
ance with a Federal motor vehicle safety 
standard. 


§ 577.2 Purpose. 

The purpose of this part is to ensure 
that notifications of defects or noncom¬ 
pliances adequately inform and effective¬ 
ly motivate owners of potentially defec¬ 
tive or noncomplying motor vehicles or 
items of replacement equipment to have 
such vehicles or equipment inspected 
and, when necessary, remedied as quick¬ 
ly as possible. 

§ 577.3 Application. 

This part applies to manufacturers of 
completed motor vehicles, incomplete 
motor vehicles, and replacement equip¬ 
ment. In the case of vehicles manufac¬ 
tured in two or more stages, compliance 
by either the manufacturer of the incom¬ 
plete vehicle, any subsequent manufac¬ 
turer, or the manufacturer of affected 
replacement equipment, shall be consid¬ 
ered compliance by each of those manu¬ 
facturers. 

§ 577.1 Definitions. 

For purposes of this part: 

“Act” means the National Traffic and 
Motor Vehicle Safety Act of 1966. as 
amended. 15 U.S.C. 1391 et seq. 

“Administrator” means the Adminis¬ 
trator of the National Highway Traffic 
Safety Administration or his delegate. 

“First purchaser” means the first pur¬ 
chaser in good faith for a purpose other 
than resale. 

“Owners” includes purchaser. 

§ 577.5 Not i lieu t ion pursuant to a man¬ 
ufacturer's determination* 

(a) When a manufacturer of motor 
vehicles or replacement equipment de¬ 
termines that any motor vehicle or item 
of replacement equipment produced by 
him contains a defect which relates to 
motor vehicle safety, or fails to conform 
to an applicable Federal motor vehicle 
safety standard, he shall provide notifi¬ 
cation in accordance with paragraph (a) 
of $ 577.7, unless the manufacturer is ex¬ 
empted by the Administrator (pursuant 
to section 157 of the Act) from giving 
such notification. The notification shall 
contain the information specified in this 
section. The information required by 
paragraphs (b) and (c) of this section 
shall be presented in the form and order 
specified. The information required by 
paragraphs <d> through <g) of this sec¬ 
tion may be presented in any order. No¬ 
tification sent,to an owner whose address 
is in either the Commonwealth of Puerto 
Rico or the Canal Zone shall be written 
in both English and Spanish. 

(b) An opening statement: “This no¬ 
tice is sent to you in accordance with the 
requirements of the National Traffic and 
Motor Vehicle Safety Act.” 

(c) Whichever of the following state¬ 
ments is appropriate: 

(1 > “ (Manufacturer’s name or division» 
has determined that a defect which re¬ 
lates to motor vehicle safety exists in 
(identified motor vehicles, in the case of 
notification sent by a motor vehicle 
manufacturer; identified replacement 
equipment, in the case of notification 
sent by a replacement equipment manu¬ 
facturer) or 
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(2) “(Manufacturer’s name or divi¬ 
sion) has determined that (identified 
motor vehicles, in the case of notification 
sent by a motor vehicle manufacturer; 
identified replacement equipment, in the 
case of notification sent by a replacement 
equipment manufacturer) fail to con¬ 
form to Federal Motor Vehicle Safety 
standard No. (number and title of stand¬ 
ard)/’ 

(d> When the manufacturer deter¬ 
mines that the defect or noncompliance 
may not exist in each such vehicle or 
item of replacement equipment, he may 
include an additional statement to that 
effect. 

(e) A clear description of the defect or 
noncompliance, which shall include— 

(1) An identification of the vehicle 
system or particular item(s) of motor ve¬ 
hicle equipment affected. 

(2) A description of the malfunction 
that may occure as a result of the defect 
or noncompliance. The description of a 
noncorapliance with an applicable stand¬ 
ard shall include, in general terms, the 
difference between the performance of 
the noncomplying vehicle or item of re¬ 
placement equipment and tne perform¬ 
ance specified by the standard; 

(3) A statement of any operating or 
other conditions that may cause the mal¬ 
function to occur; and 

(4) A statement of the precautions. If 
any, that the owner should take to re¬ 
duce the chance that the malfunction 
will occur before the defect or noncom¬ 
pliance is remedied. 

(f) An evaluation'of the risk to motor 
vehicle safety reasonably related to the 
defect or noncomplianee. 

(1) When vehicle crash is a potential 
occurrence, the evaluation shall include 
whichever of the following is appropri¬ 
ate: 

(1) A statement that the defect or non- 
compliance can cause vehicle crash with¬ 
out prior warning: or 

(U) A description of whatever prior 
warning may occur, and a statement that 
if this warning is not heeded, vehicle 
crash can occur. 

(2) When vehicle crash is not a poten¬ 
tial occurrence, the evaluation must in¬ 
clude a statement Indicating the general 
type of injury to occupants of the ve¬ 
hicle, or to persons outside the vehicle, 
that can result from the defect or non- 
compliance, and a description of what¬ 
ever prior warning may occur. 

(g) A statement of measures to be 
taken to remedy the defect or noncompli¬ 
ance. in accordance with paragraph (g) 
<1) or (g)(2) of this section, whichever 
is appropriate. 

(1) When the manufacturer is re¬ 
quired by the Act to remedy the defect or 
noncompliance without charge, or when 
he will voluntarily so remedy in full con¬ 
formity with the Act, he shall include— 

(i) A statement that he will cause 
such defect or noncompliance to be rem¬ 
edied without charge, and whether such 
remedy will be by repair, replacement, or 
(except in the case of replacement equip¬ 
ment) refund, less depreciation, of the 
purchase price. 


RULES AND REGULATIONS 

< ii) The earliest date on which the de¬ 
fect or noncompliance will be remedied 
without charge. In the case of remedy by 
repair, this date shall be the earliest date 
on which the manufacturer reasonably 
expects that dealers or other service fa¬ 
cilities will receive necessary parts and 
instructions. The manufacturer shall 
specify the last date, if any, on which he 
will remedy tires without charge. 

Oil) In the case of remedy by repair 
through the manufacturer’s dealers or 
other service facilities: 

(A) A general description of the work 
involved in repairing the defect or non- 
compliance; and 

(B) The manufacturer’s estimate of 
the time reasonably necessary to perform 
the labor required to correct the defect 
or noncomplianee. 

(iv) In the case of remedy by repair 
through service facilities other than 
those of the manufacturer or its dealers: 

(A) The name and part number of 
each part that must be added, replaced, 
or modified; 

(B) A description of any modifications 
that must be made to existing parts, 
which shall also be identified by name 
and part number; 

(C) Information as to where needed 
parts will be available; 

(D) A detailed description (including 
appropriate illustrations) of each step re¬ 
quired to correct the defect or noncom¬ 
pliance; 

(E) The manufacturer’s estimate of 
the time reasonably necessary to perform 
the labor required to correct the defect or 
noncomplianee: and 

(F) The manufacturer’s recommenda¬ 
tions of service facilities where the own¬ 
er should have the repairs performed. 

(v> In the case of remedy by replace¬ 
ment, a description of the motor vehicle 
or item of replacement equipment that 
the manufacturer will provide as a re¬ 
placement for the defective or noncom¬ 
plying vehicle or equipment. 

<vi) In the case of remedy by refund 
of purchase price, the method or basis 
for the manufacturer’s assessment of de¬ 
preciation. 

(vii) A statement informing the owner 
that he may submit a complaint to the 
Administrator, National Highway Traffic 
Safety Administration, Washington. D.C. 
20590. if the owner believes that— 

(A) The manufacturer, distributor, or 
dealer has failed or is unable to remedy 
the defect or noncompliance without 
charge. 

(B) The manufacturer has failed or is 
unable to remedy the defect or noncom¬ 
pliance without charge— 

(!) (In the case of motor vehicles or 
items of replacement equipment, other 
than tires) within a reasonable time, 
which is not longer than 60 days in the 
case of repair after the owner’s first 
tender to obtain repair following the 
earliest repair date specified in the no¬ 
tification. unless the period is extended 
by Administrator. 

(2) (In the case of tires) after the 
date specified in the notification on 
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which replacement tires will be avail¬ 
able. 

(2) When the manufacturer is not re¬ 
quired to remedy the defect or noncom¬ 
pliance without charge and he will not 
voluntarily so remedy, the statement 
shall include— 

(i) A statement that the manufac¬ 
turer is not required by the Act to 
remedy without charge. 

(ii) A statement of the extent to 
which the manufacturer will voluntarily 
remedy, including the method of remedy 
and any limitations and conditions im¬ 
posed by the manufacturer on such 
remedy. 

(iii) The manufacturer’s opinion 
whether the defect or noncompliance 
can be remedied by repair. If the manu¬ 
facturer believes that repair is possible, 
the statement shall include the informa¬ 
tion specified in paragraph (g)(1) (iv) 
of tills section, except that— 

(A) The statement required by para¬ 
graph (g) (1) (iv) (A) of this section shall 
also indicate the suggested list price of 
each part. 

(B) The statement required by para¬ 
graph (g) (1) (iv) (C) of this section shall 
also indicate the manufacturer’s esti¬ 
mate of the date on which the parts will 
be generally available. 

§ 577.6 Notification pursuant to Admin* 
is tra tor's dclorinimilion. 

(a) Manufactured-ordered notifica¬ 
tion . When a manufacturer is ordered 
pursuant to section 152 of the Act to pro¬ 
vide notification of a defect or noncom¬ 
pliance, he shall provide such notifica¬ 
tion in accordance with 577.5 and 577.- 
7, except that the statement required by 
paragraph <c> of $ 577.5 shall indicate 
that the determination has been made by 
the Administrator of the National High¬ 
way Traffic Safety Administration. 

(b) Provisional notification. When a 
manufacturer does not provide notifica¬ 
tion as required by paragraph (a) of this 
section, and an action concerning the 
Administrator’s order to provide such no¬ 
tification has been filed in a United 
States District Court, the manufacturer 
shall, upon the Administrator’s further 
order, provide in accordance with para¬ 
graph (b) of § 577.7 a provisional notifi¬ 
cation containing the information speci¬ 
fied in this paragraph, in the order and, 
where specified, the form of paragraphs 
(b)(1) through (b)<12) of this section. 

(1) An opening statement: “This 
notice is sent to you In accordance with 
tlie requirements of the National Traffic 
and Motor Vehicle Safety Act.’’ 

(2) Whichever of the following state¬ 
ments is appropriate: 

(i) “The Administrator of the Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration has determined that a defect 
which relates to motor vehicle safety 
exLsts in (identified motor vehicles, in 
the case of notification sent by a motor 
vehicle manufacturer; identified replace¬ 
ment equipment, in the case of notifica¬ 
tion sent by a replacement equipment 
manufacturer);’’ or 

(ii) “The Administrator of the Na¬ 
tional Highway Traffic Safety Adminis- 
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tration has determined that (identified 
motor vehicles, in the case of notification 
sent by a motor vehicle manufacturer; 
identified replacement equipment, in the 
case of notification sent by a replacement 
equipment manufacturer) fail to con¬ 
form to Federal Motor Vehicle Safety 
Standard No. (number and title of 
standard) 

<3) When the Administrator deter¬ 
mines that the defect or noncompliance 
may not exist in each such vehicle or 
item of replacement equipment, the 
manufacturer may include an additional 
statement to that effect. 

<4> The statement: “(Manufacturer's 
name or division) is contesting this de¬ 
termination in a proceeding in the 
Federal courts and has been required to 
issue this notice pending the outcome of 
the court proceeding." 

1 5> A dear description of the Ad¬ 
ministrator’s stated basis for his deter¬ 
mination. as provided in his order, in¬ 
cluding a brief summary of the evidence 
and reasoning that the Administrator 
relied upon in making his determination. 

(6 • A clear description of the Ad¬ 
ministrator’s stated evaluation as pro¬ 
vided in his order of the risk to motor 
vehicle safety reasonably related to the 
defect or noncompliance. 

(7) Any measures that the Adminis¬ 
trator lias stated in his order should be 
taken by the owner to avoid an unreason¬ 
able hazard resulting from the defect or. 
noncompliance. 

<8> A brief summary of the evidence 
and reasoning upon which the manufac¬ 
turer relies in contesting the Adminis¬ 
trator’s determination. 

(9) A statement regarding the avail¬ 
ability of remedy and reimbursement in 
accordance with paragraph (9) (i) or (9) 

(ii) below, whichever is appropriate. 

(i) When the purchase date of the 
vehicle or item of equipment is such 
that the manufacturer is required by the 
Act to remedy without charge or to reim¬ 
burse the owner for reasonable and nec¬ 
essary repair expenses, he shall include— 

(A) A statement that the remedy will 
be provided without charge to the owner 
if the Court upholds the Administrator's 
determination; 

(B) A statement of the method of 
remedy. If the manufacturer has not yet 
determined the method of remedy, he 
shall indicate that he will select either 
repair, replacement with an equivalent 
vehicle or item of replacement equip¬ 
ment. or (except in the case of replace¬ 
ment equipment) refund, less deprecia¬ 
tion. of the purchase price; and 

(C» A statement that, if the Court up¬ 
holds the Administrator’s determination, 
he will reimburse the owner for any rea¬ 
sonable and necessary expenses that the 
owner incurs (not in excess of any 
amount specified by the Administrator) 
in repairing the defect or noncompliance 
following a date, specified by the manu¬ 
facturer. which shall not be later than 
the date of the Administrator’s order to 
issue this notification. 

(ii» When the manufacturer is not re¬ 
quired either to remedy without charge 
or to reimburse, he shall include— 
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(A> A statement that he is not re¬ 
quired to remedy or reimburse, or 

(B> A statement of the extent to which 
he wil| voluntarily remedy or reimburse, 
including the method of remedy, if then 
known, and any limitations and condi¬ 
tions on such remedy or reimbursement. 

(10> A statement indicating whether, 
in the manufacturers opinion, the defect 
or noncompliance can be remedied by re¬ 
pair. When the manufacturer believes 
that such remedy is feasible, the state¬ 
ment shall include: 

<i) A general description of the work 
and the manufacturer’s estimate of the 
costs involved in repairing the defect or 
noncompliance; 

(ii‘> Information on where needed 
parts and instructions for repairing the 
defect or noncompliance will be availa¬ 
ble. including the manufacturer’s esti¬ 
mate of the day on w'hich they will be 
generally available; 

(iii) The mknufacturer’s estimate of 
the time reasonably necessary to perform 
the labor required to correct the defect 
or noncompliance; and 

(iv) The manufacturer’s recommenda¬ 
tions of service facilities where the owner 
could have the repairs performed, in¬ 
cluding (in the case of a manufacturer 
required to reimburse if the Administra¬ 
tor’s determination is upheld in the court 
proceeding) at least one service facility 
for whose charges the owner will be fully 
reimbursed if the Administrator’s deter* 
mination is upheld. ^ 

(11 > A statement that further notice 
will be mailed by the manufacturer to the 
owner if the Administrator’s determina¬ 
tion is upheld ill the court proceeding; 
and 

<12> An address of the manufacturer 
where the owner may write to obtain ad¬ 
ditional information regarding the notifi¬ 
cation and remedy. 

Cc) Post-litigation notification. When 
a manufacturer does not provic^ notifi¬ 
cation as required in paragraph (a) of 
tills section and the Administrator pre¬ 
vails in an action commenced with re¬ 
spect to such notification, the manufac¬ 
turer shall, upon the Administrator’s 
further order, provide notification in ac¬ 
cordance w ith paragraph (b) of § 577.7 
containing the information specified in 
paragraph (a» of this section, except 
that— 

(1> The statement required by para¬ 
graph (c) of § 577.5 shall indicate that 
the determination has been made by the 
Administrator and that his determina¬ 
tion has been upheld in a proceeding in 
the Federal courts; and 

(2) When a provisional notification 
was issued regarding the defect or non- 
compliance and the manufacturer is re¬ 
quired under the Act to reimburse— 

(i) The manufacturer shall state that 
he will reimburse the owner for any rea¬ 
sonable and necessary expenses that the 
owner incurred <not in excess of any 
amount specified by the Administrator) 
for repair of the defect or noncompliance 
of the vehicle or item of equipment on or 
after the date on which provisional no¬ 
tification w r as ordered to be issued and 
on or before a date not sooner than the 


date on \ fetch this notification is re¬ 
ceived by the owner. The manufacturer 
shall determine and specify both dates. 

<ii> The statement required by para¬ 
graph (g) (1 > <vii> of ? 577.5 shall also in¬ 
form the owner that he may submit^ a 
complaint to the Administrator if the 
owner believes that the manufacturer 
has failed to reimburse adequately. 

(3) If the manufacturer is not required 
uhder the Act to reimburse, he shall in¬ 
clude— 

<i) A statement that he is not required 
to reimburse, or 

(ii) When he will voluntarily reim¬ 
burse. a statement of the extent to which 
he will do so, including any limitations 
and conditions on such reimbursement. 

§ 577.7 Time und mamur of notifica¬ 
tion. 

(a) Tlic* notification required by § 577.5 
shall— 

(1) Be furnished within a reasonable 
time after the manufacturer first deter¬ 
mines the existence of a defect which re¬ 
lates to motofr vehicle safety, or of a non- 
compliance. 

(2) Be accomplished— 

<i) In the case of a notification re¬ 
quired to be sent by a motor vehicle 
manufacturer, by first class mail to each 
person who is registered under State law* 
as the owmer of the vehicle and whose 
name and address are reasonably ascer¬ 
tainable by the manufacturer through 
State records or other sources available 
to him. If the ow T ner cannot be reason¬ 
ably ascertained, the manufacturer shall 
notify the most recent purchaser known 
to the manufacturer. 

(ii) In the case of a notification re¬ 
quired to be sent by a replacement equip¬ 
ment manufacturer— 

(A) By first class mail to the most re¬ 
cent purchaser known to the manufac¬ 
turer. and 

(B) (Except in the case of a tire) if 
determined by the Administrator to be 
necessary for motor vehicle safety, by 
public notice in such manner as the Ad¬ 
ministrator may determine after consul¬ 
tation with the manufacturer. 

(iii> In the case of a manufacturer re¬ 
quired to provide notification concerning 
any defective or noncomplying tire, by 
first class or certified mail. 

(b) The notification required by any 
paragraph of \ 577.6 shall be provided: 

(1) Within 60 days after the manu¬ 
facturer’s receipt of the Administrator’s 
order to provide the notification, except 
that the notification shall be furnished 
within a shorter or longer period if the 
Administrator incorporates in his order 
a finding that such period is in the pub¬ 
lic interest; and 

(2) In the manner and to the recipi¬ 
ents specified in paragraph (a) of this 
section. 

§ 577.8 DisrlaiiiMTs. 

(a) A notification sent pursuant to 
$ 577.5 or $ 577.6 regarding a defect 
w'hich relates to motor vehicle safety 
shall not. except as specifically provided 
in this part, contain any statement or 
implication that there is no defect, that 
the defect does not relate to motor ve- 
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hide safety, or that the defect Is not 
present in the owner's vehicle or item of 
replacement equipment. 

(b) A notification sent pursuant to 
§ 577.5 or § 577.6 regarding a noncompli¬ 
ance with an applicable Federal motor 
vehicle safety standard shall not, except 
as specifically provided in this part, con¬ 
tain any statement or implication that 
there is not a noncompliance or that the 
noncompliance is not present in the own¬ 
er's vehicle or item of replacement 
equipment. 

§ 577.9 Conformity to Ntalutory require¬ 
ments. 

A notification that does not conform to 
the requirements of this part is a viola¬ 
tion of the Act. 

[PR Doc.76-38168 Filed 12 29-76.8:45 am| 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER C—ACCOUNTS, RECORDS AND 
REPORTS 

lNo. 32165 (Sub-No. 5) ) 

PART 1207—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR CLASS I AND CLASS II 

COMMON AND CONTRACT MOTOR CAR¬ 
RIERS OF PROPERTY 

Report and Order 

Certain revised accounting regulations 
governing Class I and Class n common 
and contract motor carriers of property 
<49 CFR Part 1207) are adopted to be 
effective January 1, 1977. 

Report of the Commission 

In June 1976, the American Trucking 
Association expressed the industry's 
concern over the ambiguous Intent of 
Note A to account 4400, Other Fringes, 
and Instruction 29(c). The carriers can¬ 
not determine if they are required to 
maintain control accounts for each 
classification of fringe expenses. 

Our review of the texts of Note A and 
Instruction 29(c) indicated the language 
is ambiguous. Accordingly, we decided 
these items should be revised. The re¬ 
vised texts will clarify that carriers may 
enter expenses directly into the appro¬ 
priate activity or they may accumulate 
expenses in control accounts for later 
distribution. 

In August 1976, the Household Goods 
Carriers* Bureau submitted the indus¬ 
try's request for consideration of a 
change in Instruction 2(f). The proposed 
change would allow carriers to obtain 
financial reports from their agents no 
later than May 15th of each year. Cur¬ 
rently. Instruction 2<f) requires carriers 
to obtain reports from their agents no 
later than the time for filing of the car- 
rier’6 annual report, March 31st of each 
year. The Household Goods Carriers' 
Bureau states the proposed change would 
allow the agents to prepare their reports 
after completion of their annual audit 
and tax filings. The carriers believe the 
extra 45 days would enable the agents 
to produce more accurate reports with 
less difficulty. 

Our review of the proposal to change 
Instruction 2<f) indicates the change 
would have no adverse consequences. 
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Furthermore, the general public will not 
be affected because agent reports are only 
available to carrier personnel and Com¬ 
mission examiners. 

None of the proposed revisions will re¬ 
quire any additional recordkeeping nor 
will they place any additional burden on 
the carriers. The proposed revisions of 
Note A to Account 4400 and Instruction 
29(c) would not change existing regula¬ 
tions but only clarify their intent. In ad¬ 
dition, tlie proposed revision of Instruc¬ 
tion 2(f) does not directly affect the car¬ 
riers but eases the burden on the car¬ 
riers* agents. Thus, a rulemaking pro¬ 
ceeding under sections 553 and 559 of 
the Administrative Procedure Act (5 
U.S.C. 553 and 559) is not necessary. 

Findings 

We find that Part 1207 of Chapter X 
of Title 49 of the Code of Federal Regu¬ 
lations should be amended as detailed In 
the appended statement of changes; and 
that such rules are reasonable and neces¬ 
sary to the effective enforcement of the 
provisions of Part n of the Interstate 
Commerce Act, as amended; that such 
rules are otherwise lawful and. to the 
extent so found in this report, consistent 
with the public interest and the national 
transportation policy: that for good 
cause notice and public procedure are 
unnecessary under the Administrative 
Procedure Act, 5 U.S.C. 553(b) (B); and 
that this decision is not a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969. 

An appropriate order will be entered. 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C. on the 9th day of 
December 1976. 

Consideration having been given to the 
matters and tilings involved in this pro¬ 
ceeding, and the said Commission, on the 
date thereof, having made and filed a 
report herein containing its findings and 
conclusions, which report is hereby made 
a part hereof: 

It is ordered . That, effective January 1, 
1977, the regulations prescribed in Part 
1207. of Chapter X. Subchapter C of Title 
49 of the Code of Federal Regulations be, 
and they are hereby, revised to read as 
shown in the appendix to the above men¬ 
tioned report. 

It is further ordered. That service of 
this order shall be made on all affected 
carriers; and to the Governor of every 
State and to Public Utilities Commissions 
or Boards of each Stale having jurisdic¬ 
tion over transportation: and that notice 
of this order shall be given to the general 
public by depositing a copy In the Office 
of the Secretary of the Commission at 
Washington, D.C. and by filing a copy 
with the Director, Office of the Federal 
Register, for publication in the Federal 
Register. 

This decision is not a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 and that for good 
cause notice and public procedure are un¬ 
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necessary under the Administrative Pro¬ 
cedure Act. 5 U.S.C. 553<b) (B> 

(49 U.S.C. 204) 

By the Commission. 

Robert L. Oswald, 
Secretary 

Amend Part 1207—Uniform System of 
Accounts for Class I and Class n Com¬ 
mon and Contract Motor Carriers of 
Property: 

Class I and Class n Motor Carriers 
Instructions 

The text of Instruction 2< f ». paragraph 
< 1). is revised to read: 

2. Itocords. 

• • 1 • • • 

(f) Carriers classified as household 
goods carriers shall also comply with the 
following requirements. 

(1) As evidence of the financial condi¬ 
tion of agents required in § 1056.19(b) of 
this chapter. Required Filings Relating 
to Agency Agreements, the authorized 
carrier shall acquire from each of its 
agents (i) An income statement for the 
calendar year preceeding the effective 
date of the agency agreement and <li) A 
balance sheet as of the last day of said 
year. Annually thereafter, for each year 
an agency agreement is in effect the au¬ 
thorized carrier shall acquire the re¬ 
quired statements and a detailed sched¬ 
ule of operating revenues and expenses 
from each of its agents no later than 
May 15th of each year. The required fi¬ 
nancial statement shall be prepared in 
accordance with the prescribed sched¬ 
ules for such statements in the annual 
report form filed with the Commission 
by the authorized carrier. 

i • • « • 

Instruction 29(c) is revised to read* 

29. Payroll raiatnl expend. 

• * • » • 

(c) Other fringes (account series 
4400 for 1-27 and I-28A carriers and 
account series 5100 and accounts 5010. 
5020, 5030. 5040, and 5090 for I-28B car¬ 
riers) may < 1) be distributed within each 
natural classification directly to the ap¬ 
propriate activity without the use of con¬ 
trol accounts, or (2) may be accumulated 
in the control account of each natural 
classification and distributed to the ac¬ 
tivities using one of the following tech¬ 
niques (in order of preference^ 

• • * • • 

Class I and Class H Motor Carrier 

OPERATING EXPENSE ACCOUNT EXPLANATIONS 

Instruction 27 and 28A Carriers 

'Hie text of Note A to Account 4400- 
Other Fringes, is revised to r^sd; 

4100—Ollier Fringe*. 

• • • • • 

Note A. Carriers may (1) distribute Irmgv 
expenses within each natural claA*ilficatkm 
directly to the appropriate activity without 
the use of control accounts, or (2) they may 
accumulate them in the appropriate control 
accounts and distribute them to the activi- 
le* using one of the technique* described In 
Instruction 20(c). 

|FR Doc* 7C 38333 Filed 12 29-76:8:46 am) 
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Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN- 
TERIOR 

PART 26—PUBLIC ENTRY AND USE 

Cibola National Wildlife Refuge, Ariz, and 
Calif. 

The following special regulation is is¬ 
sued and Is effective on January 1, 1977. 

§26.34 Special .regulation*; public ac¬ 
cents, use, and reenuilioii; for itidivid- 
uu! wildlife refuge Aim. 

Arizona and California 

CIBOLA NATIONAL WILDLIFE REFUGE 

The Cibola National Wildlife Refuge. 
Arizona and California, is open to public 
access, use, and recreational activity 
from January 1 through December 31, 
1977, inclusive, subject to the provisions 
of Title 50, Code of Federal Regulations, 
and all applicable Federal and State laws 


and regulations and all official signs 
posted in the area. The public use area 
totals approximately 9.463 acres and is 
delineated on maps available at refuge 
headquarters. Blythe. California, and 
from the Regional Director, U.8. Fish 
and Wildlife Service. P.O. Box 1306, Al¬ 
buquerque. New Mexico 87103, and sub¬ 
ject to the following special conditions: 

(1) The use of boats, rafts or any float¬ 
ing devices is permitted on Cibola Lake 
except during the periods January 1 
through March 31, 1977, Inclusive, and 
October 1 through December 31, 1977, 
inclusive. 

(2) Waterskiing is permitted only on 
the Colorado River. 

(3) All motorized vehicles, including 
motorcycles, are permitted only on de¬ 
veloped roads. Driving off roads or on 
roads closed by sign or barrier is pro¬ 
hibited. 

(4) Carrying, possessing, or discharg¬ 
ing firearms on the Refuge Is prohibited. 


V 


except that legal firearms may be used 
during open hunting seasons. 

(5) Campfires are permitted only in 
designated areas. All other open fires are 
prohibited. 

(6) Wildlife observation is permitted 
at Cibola Lake during the closed period 
Persons are permitted to use only estab¬ 
lished routes of travel. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use and recreation 
on wildlife refuge areas generally which 
are set forth in Title 50, Code of Federal 
Regulations, Part 26. and are effective 
through December 31,1977. 

Gordon H. Hansen, 
Acting Regional Director , 
Albuquerque, New Mexico 

December 22, 1976. 

[FR Doc.76-38327 Filed 12-29-76;8:45 am| 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 907 ] 

HANDLING OF NAVEL ORANGES GROWN 

IN ARIZONA AND DESIGNATED PART 

OF CALIFORNIA 

Proposed Minimum Size Requirement 

Tills notice proposes the extension of 
the minimum size requirement of 2.32 
inches in diameter currently in effect for 
navel oranges grown in District 2 of 
the production area, to be effective Jan¬ 
uary 21, through July 15, 1977. The pro¬ 
posed requirement is designed to promote 
orderly marketing in the interest of pro¬ 
ducers and consumers. 

The proposed amendment would con¬ 
tinue in effect regulations, pursuant to 
the marketing agreement, as amended, 
and Order No. 907. as amended (7 CFR 
Part 907), regulating the handling of 
navel oranges grown In Arizona and de¬ 
signated part of California. This pro¬ 
gram is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 U.S.C. 601-674). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposal should file the 
same with the Hearing Clerk, Room 
112A, U.S. Department of Agriculture, 
Washington. D.C. 20250, not later than 
January 13.1977. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
the office of the Hearing Cle rk during 
regular business hours (7 CFR 1.27(b)). 

The proposed amendment was recom¬ 
mended by the Navel Orange Adminis¬ 
trative Committee, and it reflects the 
committee’s appraisal of the need for 
regulation based on the current and 
prospective crop and market conditions. 
Shipments of navel oranges from Dis¬ 
trict 2 of the production area are now 
in progress, and such shipments are 
regulated by size through January 20. 
1977. under Navel Orange Regulation 
391. which requires such navel oranges 
to be at least 2.32 inches in diameter. The 
proposed amendment, which would be¬ 
come effective January 21, 1977, would 
cnotinue in effect this size requirement. 
The volume and size composition of the 
crop of navel oranges grown in District 
2 is such that ample supplies of the 
more desirable sizes are available to 
satisfy the demand in regulated chan¬ 
nels. The proposed amendment is de¬ 
signed to permit shipment of ample sup¬ 
plies of navel oranges of acceptable sizes 
in the interest of both growers and con¬ 
sumers, and is necessary to maintain or¬ 
derly marketing conditions, provide 
consumer satisfaction, and prevent ship¬ 


ment of fruit of less desirable sizes. Navel 
oranges failing to meet the minimum 
size requirement may be shipped to fresh 
export markets where smaller fruit is In 
demand, left on the trees to attain 
further growth, or utilized in processing. 
The proposed amendment is consistent 
with the objective of the act of promot¬ 
ing orderly marketing and protecting the 
interest of consumers. 

The proposal is that Navel Orange 
Regulation 391 (41 FR 54197) be 

amended to read as follows: 

§ 907.691 Navel Orrnip Regulation 
391. 

Order, (a) During the period Jan¬ 
uary 21, 1977, through July 15, 1977, no 
handler shall handle any navel oranges 
grown in District 2 which are of a size 
smaller than 2.32 inches in diameter, 
which shall be the largest measurement 
at a right angle to a straight line run¬ 
ning from the stem to the blossom end 
of the fruit: Provided, That not to exceed 
5 percent, by count, of the navel oranges 
contained in any type of container may 
measure smaller than 2.32 inched in 
diameter. 

(b) The terms “handler” and “handle” 
as used herein shall have the same 
meaning as is given to the respective 
terms In said marketing agreement and 
order. 

Dated: December 23,1976 

Charles R. Brader, 
De/puty Director , Fruit and Veg¬ 
etable Division, Agricultural 
• Marketing Service. 

|PR Doc.76-38787 Filed 12-29-76;8:45 am} 


[7 CFR Part 1205] 

DETERMINATION OF COTTON 
BOARD MEMBERSHIP 

Extension of Comment Period 

This notice extends the period for com¬ 
ments to the notice, published Decem¬ 
ber 14. 1976 (41 FR 54494), proposing a 
revision in the regulations for the deter¬ 
mination of Cotton Board membership. 

The original notice invited comments 
on the proposed rule through Decem¬ 
ber 28,1976. Requests have been made on 
behalf of interested parties to extend the 
comment period to January 11, 1977, to 
provide additional time to prepare and 
submit comments. 

Since a large portion of the comment 
period fell within the holiday season, as 
well as the heavy volume of holiday mail, 
we And it advisable to extend the com¬ 
ment period. Accordingly, the comment 
period is hereby extended and interested 
persons may submit written data, views, 


or arguments in triplicate to the Hear¬ 
ing Clerk, Room 112, U. S. Department of 
Agriculture, Washington, D.C. 20250, not 
later than January 11,1977. 

Dated: December 23,1976. 

Donald E. Wilkinson, 
Administrator. 

|FR Doc.76-38285 Filed 12-29-76;8 : -45 am | 

FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Part 211] 

ALTERNATIVE ENTITLEMENT PROGRAM 

ADJUSTMENTS FOR IMPORTED RE 

SIDUAL FUEL OIL 

Proposed Rulemaking and Public Hearing 

On November 3, 1976 the Federal En¬ 
ergy Administration (the “FEA”) held a 
public healing as to the March 29, 1976 
amendments to its domestic crude oil al¬ 
location program (the “entitlements pro¬ 
gram”) , which amendments provided for 
certain entitlement adjustments for re¬ 
sidual fuel oil, both imported and do¬ 
mestic, sold on the East Coast. As a re¬ 
sult of this hearing, FEA has determined 
that it would be appropriate to propose 
for public comment certain further 
amendments in this regard that would 
achieve a result similar to that of the 
March 29 amendments and would elimi¬ 
nate certain undesirable effects of the 
current regulations on the domestic re¬ 
sidual fuel oil markets. 

These proposed modifications to the 
entitlements program arc presented m 
three alternative proposals, each of 
which contemplated elimination of any 
entitlement loss (or the so-called “re¬ 
verse entitlements”) for domestic resid¬ 
ual fuel oil sold on the East Coast, an in¬ 
crease of the amount of entitlement ben¬ 
efits for imported residual fuel oil, the 
receipt of these benefits for imports into 
PAD Districts I through IV and. finally 
adjustment of the amount of these im¬ 
port benefits to operate in conjunction 
with the Mandatory Oil Import Program 
(“MOIP”) to provide an 84? per barrel 
level of effective protection for domestic 
re fillers that refine imported crude oil 
as compared with product importers 
FEA has determined this amount to be 
appropriate for purposes of the MOIP 
(see 41 FR 30058; July 21. 1976). 

FEA has utilized three alternative pro¬ 
posals to present these amendments for 
public comment, because of the direct re¬ 
lationship of both the entitlements pro¬ 
gram and the MOIP to competitive 
differentials between domestic and 
foreign refiners and since the agency Is 
now in the process of determining what 
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PROPOSED RULES 


recommendations for revisions to the 
MOIP should be submitted to the Presi¬ 
dent. PEA believes that its proposed en¬ 
titlement program amendments should 
be considered as they would interact with 
what now appear to be the three most 
likely MOIP fee structures for imported 
finished products. Therefore, in this pro¬ 
ceeding FEA is requesting that comments 
address both the general restructuring of 
the entitlements program adjustments 
for imported residual fuel oil and the 
three alternatives proposed hereby for 
the MOIP. 

I. Background 

Entitlements Program. On March 29, 
1976 FEA adopted amendments to the 
entitlements program which were de¬ 
signed to mitigate potential severe com¬ 
petitive imbalances in the East Coast 
residual fuel oil market. These amend¬ 
ments were necessitated by the removal 
in December 1975 of the $2 per barrel 
supplemental fee on imported crude oil 
and by the February T. 1976 rollback In 
domestic crude oil prices under the En¬ 
ergy Policy and Conservation Act, the 
combined effect of which was to place 
importers of finished product at an ap¬ 
proximate $3 per barrel raw material 
cost disadvantage as compared with do¬ 
mestic refiners. 

The March 29 amendments basically 
provided for entitlement adjustments 
with respect to residual fuel oil imported 
into or produced by a domestic refiner for 
sale in the Bureau of Mines East Coast 
Petroleum Refining District <the “East 
Coast market”), commencing with such 
Imports and production in February 1976. 
Tile East Coast market includes the 
states within PAD District I (except for 
the State of West Virginia and certain 
counties in Western New York and 
Pennsylvania) and does not include 
Puerto Rico or the U S. Virgin Islands. 
Under these amendments, imports of 
residual fuel oil into the East Coast 
market result In the issuance to the im¬ 
porter of record of a fractional entitle¬ 
ment per barrel equal to 30% of the frac¬ 
tional entitlement value for each barrel 
of crude oil Included in a refiner’s crude 
oil runs to stills In the month in which 
the import takes place. As to domestically 
refined residual fuel oil produced for sale 
-Into the East Coast market, the refiner 
loses 50% of the applicable crude oil 
fractional entitlement value for each 
barrel of residual fuel oil so produced in 
excess of the first 5,000 barrels per day 
(B/D). The net effect of these adjust¬ 
ments is to preserve for domestic refin¬ 
ers a theoretical crude cost advantage for 
production In excess of the first 5,000 
B/D equal to 20% of the per barrel crude 
oil entitlement value for the month In 
question (with the per barrel entitlement 
value of $2.30 for October 1976. for ex¬ 
ample. this advantage was equal to 461). 

In the preamble to the March 29 
amendments FEA indicated that it was 
aware that the amendments adopted 
were very complex and would require 
further review after the effect of their 
interaction with other FEA regulations 


was fully understood. In this regard, FEA 
stated that it intended to reassess the 
operation and effectiveness of the entitle¬ 
ments program before the end of 1976. 
Consistent with this commitment, FEA 
held the November 3, 1976 public hear¬ 
ing and requested comments generally as 
to the effectiveness of these amendments 
and specifically as to the extent to which 
entitlement benefits were being passed 
through, the proper advantage for do¬ 
mestic refiners, whether different adjust¬ 
ments were warranted for refiners lo¬ 
cated on the Gulf Coast that market in 
the East Coast and the reasons for recent 
price increases for residual fuel oil on the 
East Coast. FEA received a large number 
of written comments in this proceeding 
and a substantial number of firms made 
oral presentations at the public hearing. 

Although there was some disagreement 
among the participants on certain Issues, 
there was a relatively clear consensus to 
the effect that FEA’s March 29 amend¬ 
ments, insofar as they provide for an 
entitlement loss for sales of domestic re¬ 
sidual fuel oil in the East Coast market, 
have produced significant operational 
and marketing difficulties for affected 
firms and in certain cases have resulted 
in inequities as between consumers of 
residual fuel oil, depending on where they 
were located. 

These amendments have severely im¬ 
pacted on the marketing operations of 
certain resellers located near the inland 
boundary of the East Coast market, as 
defined in the regulations. For example, 
FEA has received numerous complaints 
that the requirement that resellers cer¬ 
tify to a refiner that the product pur¬ 
chased would not be resold into the East 
Coast market has adversely affected the 
marketing activities of these resellers. 
In general, however, the reverse entitle¬ 
ment provisions have created strong dis¬ 
incentives to sales of domestic residual 
fuel oil In the East Coast. For instance, 
the volumes of residual fuel oil produced 
by Gulf Coast refiners for sale Into th6 
Western Coast of Florida have been 
sharply reduced. FEA has also been ad¬ 
vised that residual fuel oil actually re¬ 
fined on the East Coast has been shipped 
to the West Coast, and product refined 
in the Gulf Coast has been exchanged 
into the West Coast, so as to not give 
Sales of domestic residual fu 


rise to an entitlement loss for the refiner 
concerned. Thus, the reverse entitlement 
provisions seem to be having the ap¬ 
parently anomalous effect of encourag¬ 
ing shipments into a marketing area 
where residual fuel oil is generally in 
surplus and which would not constitute 
a normal marketing outlet for the prod¬ 
uct. An analysis of residual fuel oil prices 
also shows that East Coast prices are 
higher than those prevailing in the rest 
of the United States, which is primarily 
due to the^entitlement loss experienced 
for domestic product sold on the East 
Coast. 

In addition, from its experience in ad¬ 
ministering this aspect of the entitle¬ 
ments program, FEA is in agreement 
that the reverse entitlement provisions 
present significant administrative and 
enforcement problems that could only 
be mitigated through the promulgation 
of a very complex and burdensome set 
of regulations. For example, after pro¬ 
mulgation of the March 29 amendments. 
FEA was Immediately required to issue 
complex reporting guidelines for firms 
selling residual fuel oil on the East Coa~t, 
in order to enable them to report prop¬ 
erly under the regulations, and further, 
more complex regulations are required 
if the current regulatory structure Is not 
changed. In particular, administrative 
and enforcement problems are posed 
with respect to certifications by resellers 
as to where their sales of residual fuel 
oil purchased from domestic refiners will 
be made and with respect to use by a 
refiner that Is a historical marketer on 
the East Coast of other domestic refiners' 
exemptions for the first 5.000 B/D of 
their residual fuel oil production sold 
into the East Coast market. To demon¬ 
strate the disincentives to sales of do¬ 
mestic residual fuel into the East Coast, 
market and the resulting increase in 
the use of the 5,000 B/D exemption, the 
following table shows, for the reporting 
months February through October 1976. 
the total volumes of residual fuel oil 
reported as sold in the East Coast mar¬ 
ket, the volumes thereof reported as sub¬ 
ject to entitlement loss under these pro¬ 
visions, the number of firms reporting 
volumes sold into the East Coast and 
the number of firms selling 5.000 B/D or 
less into that market. 

oil (n to cast coast market 


11*70 


Total doimmtie 
borrrla to «u»l 


Total domostlo Number of flma Nmnlxjr of firm* 
barwU nubject to filing In <*ut filing 5.000 bbl/d 
dodtictinii coast or Ion 


February_ 

Moxrh.. _ 

April_ 

May____ 

Juno_ —— _ _ 

July...___ 

Aijgii.it. _„____ 

September___ 

October........ 


15.S70.97l 
10.048,001 
15.100.571 
14.000.806 
13,906,394 
13,070.717 
10.197.088 
13.463.380 
17.425,509 


Kt, 018,419 
1X756.372 
12.028.051 

II. 386,71*6 

III . m. 129 
'J. 455, 383 

11.830.008 

8.862,044 

12,960.302 


25 

16 

28 

14 

30 

19 



SO 

17 

35 

23 

:;i 

21 

37 

21 

s» 
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FEA believes that it is especially sig¬ 
nificant that 14 of the firms Included in 
the table did not report any volumes sold 
into the East Coast in the first four 
months shown above. Of these firms, one 
is located in PAD District I. nine are lo¬ 
cated In Districts n through TV, and four 
are located in District V. 


For the reasons outlined above, FEA’s 
preliminary determination is that the 
reverse entitlements rule should be elim¬ 
inated and that the entitlement benefits 
for Imports of residual fuel oil should be 
increased so that firms* relative compet¬ 
itive positions in the domestic residual 
fuel oil markets would be adjusted 
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through product import entitlement issu¬ 
ances alone. 

The MOIP. In its analysis of these pro¬ 
posed amendments to the entitlements 
program, FEA has recognized that any 
proposal with respect thereto should take 
into account FEA’s conclusion that 840 
per barrel is the proper level of protec¬ 
tion for domestic refiners under the 
MOIP and of any possible changes to the 
MOIP. In other words, FEA's entitlement 
adjustments must operate in conjunction 
with the MOIP to achieve the proper 
level of protection for domestic refiners. 

On July 16, 1976 FEA issued a notice 
providing for a public hearing, which was 
held on August 19 and 20, 1976, as to 
tentative revisions to the MOIP that FEA 
proposed to recommend to the President. 
The July 16 notice set forth FEA’s initial 
conclusions that the current level of pro¬ 
tection for domestic refiners under the 
entitlements program (between $2 and $3 
per barrel) is substantially in excess of 
that required to provide an effective in¬ 
centive for locating incremental refinery 
capacity within the United States, while 
at the same time the level of protection 
under the current MOIP (between 420 
and 580 per barrel, disregarding the ef¬ 
fects of fee free allocations) is too low. 
In this regard, FEA has since concluded 
that this level of protection should ap¬ 
proximate 840 per barrel for a domestic 
refiner refining a barrel of imported 
crude oil as compared with an offshore 
refiner. 

In the July 16 notice, FEA also dis¬ 
cussed certain aspects of the current 
MOIP that in effect discriminate in favor 
of historical marketers and increase the 
administrative complexities associated 
with administering the program. FEA ac¬ 
cordingly announced in this notice its 
tentative conclusion that a revised ver¬ 
sion of the MOIP be adopted, which 
would Increase effective protection for 
domestic refining in the long term, sus¬ 
pend the product fees during the period 
of continued price controls on domestic 
crude oil. apply the crude oil import fees 
in a uniform manner, separate fees and 
tariffs, and simplify the administration 
of the MOIP. 

U. Alternative Amendments Proposed 

Given FEA’s current evaluation of 
possible revisions to the MOIP, for pur¬ 
poses of this notice of proposed rulemak¬ 
ing FEA has concluded that it should 
receive comments both on its proposed 
amendments to the entitlements pro¬ 
gram, as they would be implemented in 
conjunction with three different passible 
structures for the MOIP, and on the 
three alternatives for the MOIP as set 
forth herein. 

FEA’s initial conclusion is that the ap¬ 
propriate raw material cost differential 
between importers and domestic refiners 
in the East Coast residual fuel oil market 
should be equivalent to the level of pro¬ 
tection determined to be proper under 
the MOIP, l.e., 840 per barrel. Therefore, 
FEA is proposing for public comment in 
this notice alternative amendments to 
the entitlements program that would 
eliminate any entitlement loss for pro- 
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duction of domestic residual fuel oil sold 
in the East Coast market and that would 
increase the entitlement value awarded 
to imports of residual fuel oil, the amount 
of the entitlement value being fixed so 
as to produce the desired 840 per barrel 
advantage for domestic refiners. 

Under each of these proposals the 
East Coast would receive additional 
benefits for its residual fuel oil imports, 
and prices for this product would be 
lowered to be equivalent to those in 
other areas. FEA felt that this particu¬ 
lar facet of the proposal, i.e. an increase 
in the amount of the regional transfers 
into the East Coast under the entitle¬ 
ments program, called for coverage of 
residual fuel oil imports into PAD Dis¬ 
tricts II through IV. as well as District 
I, in order to treat all of these regions 
on the same basis under the program. 
In this regard, however, FEA wishes to 
distinguish its analysis from the ra¬ 
tionale underlying its March 29 amend¬ 
ments, which provided entitlement 
benefits only for imports into the East 
Coast and were directed at resolving 
specific potential competitive problems 
and market distortions in that area. 
Imports into PAD District V, however, 
where domestic residual fuel oil is cur¬ 
rently in surplus, would not be eligible 
for entitlement issuances. FEA invites 
comments as towhether coverage of im¬ 
ports into PAD Districts II through IV 
is appropriate, and especially as to 
whether imports into PAD District V 
should also be so covered. 

Under Alternative Proposals No. 1 
through No. 3 described in greater de¬ 
tail below. FEA has set forth the pro¬ 
posed interaction of the entitlements 
-program with each of three possible 
forms for the MOIP. Under Alternative 
No. 1, the product import fees are sus¬ 
pended for the duration of the entitle¬ 
ments program, and the 840 per barrel 
advantage for domestic refiners is pro¬ 
vided for by the entitlements program 
alone through May 1979. Under Alter¬ 
native No. 2. the MOIP is left un¬ 
changed and the protection for domes¬ 
tic refiners is provided for initially by 
the entitlements program alone, and 
then by both the entitlements program 
and the MOIP. as the average level of 
fee payments increases as fee free al¬ 
locations are phased out. and finally by 
the MOIP alone when the entitlements 
program expires- Alternative No. 3 as¬ 
sumes an immediate change in the 
MOIP to provide for the 840 per barrel 
advantage for domestic refiners by an 
increase in the fees on finished products 
and elimination of fee free allocations, 
together with the grant of the full crude 
oil entitlement value for imports of 
residual fuel oil. 

FEA wishes to emphasize that it is 
seeking comments from interested 
parties on all three of the alternative 
proposals set forth below, since it has 
not yet made any final determination on 
the form that the MOIP should take in 
the future. In particular, FEA requests 
comments as to whether the proposed 
84<* per barrel advantage for domestic 
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refiners on all products is appropriate, or 
whether it should be set at some lower 
figure solely with respect to residual fuel 
oil produced by established refineries in 
the Caribbean (including Venezuela), 
which have historically accounted for a 
significant portion of the residual fuel 
oil sold in the East Coast market. Since 
one of the purposes of the March 29 
amendments was to maintain the eco¬ 
nomic viability of domestic marketers 
reliant on these Caribbean refineries, 
while providing an incentive for domes¬ 
tic refiners to meet any increased de¬ 
mand, FEA invites comments on whether 
any such differentiation in the level of 
protection as between imports from his¬ 
torical and non-historical suppliers of 
imported products is appropriate and 
feasible. In this regard, FEA invites com¬ 
ments on whether the volumes of resid¬ 
ual fuel oil receiving this special treat¬ 
ment should be limited by reference to 
historical import volumes and, if so, what 
is the most appropriate manner of pre¬ 
scribing such historical volumes. 

Alternative Proposal No. 1. Under this 
first alternative proposal, all import fees 
on finished products, including residual 
fuel oil, would be suspended for the du¬ 
ration of the period in which the entitle¬ 
ments program will be in effect i.e. 
through May 1979, and entitlement ben¬ 
efits would be provided to imports of 
residual fuel oil into PAD Districts I 
through IV at a level that is 840 lower 
than that earned by domestic refiners for 
refining a barrel of crude oil. This alter¬ 
native would utilize the entitlements 
program (while it is in effect) to fulfill 
the dual regulatory objectives of crude 
cost equalization and incentives for do¬ 
mestic refining, rather than utilizing two 
separate regulatory programs in tills pe¬ 
riod. The alternative also necessarily as¬ 
sumes elimination of the competitive ad¬ 
vantages accruing to firms possessing fee 
free allocations under the MOIP and 
treats imports of residual fuel oil into 
PAD District I through IV on a compa¬ 
rable basis. For imported products other 
than residual fuel oil that is imported 
into those PAD Districts, the domestic 
refiners* advantage would be higher than 
the 840 per barrel, amount while the en¬ 
titlements program remains in effect, 
and would be equal to the entitlement 
value for a barrel of crude oil processed 
by a domestic refiner. 

Alternative Proposal No. 2. Under the 
second alternative, the current import 
fees on refined products would not im¬ 
mediately be changed, and the fee free 
allocations would also be retained with 
the present phase-out schedule. To ob¬ 
tain the 840 per barrel level of protec¬ 
tion for domestic refiners (measured in 
PAD District I), the entitlements pro¬ 
gram would operate as a supplement to 
the MOIP to provide for this advantage 
through May 1979 to the extent that the 
84c‘ advantage is not provided for by the 
MOIP. Prior to a point in time in 1977 
or 1978 to be determined, the full do¬ 
mestic advantage would be provided for 
under the entitlements program, when 
fee free allocations still exceed the vol¬ 
ume of imports. However, FEA estimates 
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that sometime in the period May 1977 
through April 1978 (the next allocation 
period for the MOIP), some importers of 
residual fuel oil on the East Coast will be 
paying the 63tf fee on incremental vol¬ 
umes above those represented by fee free 
allocations, and that East Coast residual 
fuel oil prices would then commence to 
reflect the full payment of the fee on 
these incremental volumes. This would 
amount to effective protection for do¬ 
mestic refiners of 42<‘ per barrel, taking 
into account the 21^ per barrel fee on 
imported crude oil. Therefore, at this 
time, to obtain the 84tf per barrel advan¬ 
tage with respect to these incremental 
volumes, the entitlements program 
would grant to imports of residual fuel oil 
a per barrel crude oil value equal to the 
per barrel crude oil value less 42tf (the 
difference between the 42tf per barrel ef¬ 
fective level of protection under the 
MOIP and the required 84tf advantage). 
After expiration of the entitlements pro¬ 
gram in May 1979, the product import 
fee levels would be increased to provide 
for the entire domestic refiners’ 84c* per 
barrel advantage. 

FEA recognizes that, to the extent fee 
free allocations continue to be available, 
the domestic refining advantage may not 
exist as between certain firms; however. 
PEA believes that prices for imported 
residual fuel oil on the East Coast will 
reflect the cost of the marginal barrel of 
imports and that domestic refiners will 
possess the same advantage as would be 
possessed were no fee free allocations in 
effect. Under these assumptions, firms 
with fee free allocations would, of course, 
receive a special benefit as compared with 
their competitors equal to the amount of 
fees exempted. Under this alternative the 
level of effective protection would also 
necessarily differ in PAD District I, Dis¬ 
tricts n through IV, and District V, due 
to the applicability of fee free allocations 
to District I importers alone. Finally, 
under this option FEA would monitor the 
market prices for residual fuel oil im¬ 
ported into the East Coast, as well as 
the market value of import licenses, to 
determine at what point in time to im¬ 
plement its adjustments under the en¬ 
titlements program and as to whether 
any adjustments made continued to 
achieve their intended purpose. 

Alternative Proposal No. 3. Under 
FEA’s third alternative proposal, the 
finished product import fees would be 
Immediately increased to 84tf per bar¬ 
rel, and the entitlements program would 
be amended simultaneously to provide 
for the full per barrel crude oil entitle¬ 
ment value for imports of residual fuel 
oil into PAD Districts I through IV. This 
alternative in essence provides for the 
domestic refining advantage for residual 
fuel oil in these Districts to be effected 
through the import program alone, and 
would require immediate amendment of 
the MOIP to eliminate all fee free allo¬ 
cations and to increase the finished prod¬ 
uct import fees to the 84< per barrel level. 

This alternative, as is the case with 
Alternative No. 1, would remove the in¬ 
equities inherent in the current MOIP 
fee free allocations, which favor his¬ 


torical marketers. In addition, the im¬ 
mediate institution of an 84c 1 per barrel 
product import fee would tend to pro¬ 
vide domestic refiners with more cer¬ 
tainty as to their future status under 
Federal programs relating to petroleum 
imports, as contrasted with Alternative 
No. 1, under which the fees would ini¬ 
tially be suspended and later reimposed 
upon expiration of the entitlements pro¬ 
gram. Finally, under this alternative the 
U.S. Treasury would initially realize a 
higher level of revenues from the im¬ 
port fees that would implement the do¬ 
mestic refining advantage. 

in. Written Comment and Public 
Hearing Procedures 

Written comments regarding the sub¬ 
ject matter of this notice will be ac¬ 
cepted and considered if filed by Janu¬ 
ary 21. 1977. Comments should be sub¬ 
mitted to Executive Communications, 
Room 3309. Federal Energy Administra¬ 
tion, Box JW, the Federal Building, 12th 
and Pennsylvania Avenue, N.W., Wash¬ 
ington. D C. 20461. Comments should be 
identified on the outside of the envelope 
and on documents submitted to FEA with 
the designation “Imported Residual Fuel 
Oil Adjustments under Entitlements Pro¬ 
gram.” Fifteen copies should be sub¬ 
mitted. 

A public hearing on the subject mat¬ 
ter of this notice will be held beginning 
at 9:30 a m., e.s.t.. on January 27. 1977, 
in Room 2105. 2000 M Street, N.W., 
Washington. D.C.. to receive comments 
from interested persons. 

Any person who has an interest in the 
subject matter of this notice, or who is 
a representative of a group or class of 
persons which has such an interest, may 
make a written request for an oppor¬ 
tunity to make an oral presentation. 
Such a request should be directed to Ex¬ 
ecutive Communications. FEA, and must 
be received before 4:30 p.m., e.s.t., Janu¬ 
ary 13,1977. Such a request may be hand- 
delivered to Room 3309, Federal Build¬ 
ing, 12th and Pennsylvania Avenue, N.W., 
Washington. D.C., between the hours of 
8:00 a.m. and 4:30 pm., e.s.t., Monday 
through Friday. The person making the 
request should be prepared to describe 
the interest concerned; if appropriate, to 
state why he or she is a proper repre¬ 
sentative of a group or class of persons 
which has such an interest; and to give 
a concise summary of the proposed oral 
presentation and a phone number where 
he or she may be reached through Janu¬ 
ary 26. 1977. Each person selected to be 
heard will be notified by FEA before 4:30 
p.m., e.s.t., January 17, 1977, and must 
submit 100 copies of his or her statement 
to Allocation Regulation Development 
Office, FEA, Room 2214, 2000 M Street, 
N.W., Washington, D.C., before 4:30 p.m., 
e.s.t„ on January 26.1977. 

FEA reserves the right to select the 
persons to be heard at this hearing, to 
schedule their respective presentations 
and to establish the procedures govern¬ 
ing the conduct of the hearing. Each 
presentation may be limited, based on 
the number of persons requesting to be 
heard. 


An FEA official* will be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing and there will 
be no cross-examination of persons pre¬ 
senting statements. At the conclusion of 
all initial oral statements, each person 
who has made an oral statement will be 
given the opportunity, if he or she so de¬ 
sires. to make a rebuttal statement. The 
rebuttal statements will be given in the 
order in which the initial statements 
were made and will be subject to time 
limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing to Execu¬ 
tive Communications, FEA, before 4:30 
p.m., e.s.t., January 21, 1977. Any person 
who makes an oral statement and who 
wishes to ask a question at the hearing 
may submit the question in wTiting to the 
piesiding officer. FEA, or the presiding 
officer if the question is submitted at the 
healing, will determine whether the 
question is relevant, and whether time 
limitations permit it to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing in accordance wdth the proce¬ 
dures stated in 10 CFR 205.9(f). FEA 
reserves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to its 
determination. 

The transcript of the public hearing 
will be available for public review at the 
FEA, Freedom of Information Library 
Room 2107, Federal Building, 12th and 
Pennsylvania Avenue, N.W., Washington. 
D.C., between the hours of 8:00 a.m. and 
4:30 p.m., Monday through Friday, ex¬ 
cept Federal holidays. Any person may 
purchase a copy of the transcript from 
the reporter. 

In compliance with the requirements 
of the National Environmental Policy 
Act (42 U.S.C. 4321) FEA is reviewing 
the proposed amendments with respect 
to possible impacts on the quality of the 
human environment. Because it is diffi¬ 
cult to determine accurately the possible 
impacts such amendments could have on 
fuel oil supply and tanker traffic pat¬ 
terns, if any, FEA is currently under¬ 
taking an environmental assessment to 
determine whether an environmental 
impact statement is needed. FEA invites 
public comments on any environmental 
aspects of this proposal. After the com¬ 
pletion of that assessment and consider¬ 
ation of the public comments received, 
FEA will determine whether an environ¬ 
mental impact statement is required to 
be prepared. Such steps shall be com¬ 
pleted prior to issuance of any final rule. 

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-276, a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 
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for his comments concerning the impact 
of this proposal on the quality of the en¬ 
vironment. The Administrator had no 
comments. 

The FEA has determined that this 
document contains a major proposal re¬ 
quiring preparation of an inflation im¬ 
pact statement under Executive Order 
11821 and OMB Circular A-107, and cer¬ 
tifies that an inflation impact statement 
lias been prepared. 

\ Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended. Pub. L. 
93-51 1. Pub. L. 94-99, Pub. L. 94-133 and Pub. 
L. 94-163, and Pub. L. 94-385; Federal Energy 
Administration Act of 1974, Pub. L. 93-275, 
as amended, Pub. L. 94-385; Energy Policy 
and Conservation Act Pub. L. 94-163. as 
amended. Pub. L. 94-385; E.O. 11790. 39 FR 
23185). 

In consideration of the foregoing, it is 
oroposed to amend Part 211 of Chapter 
n. Title 10, Code of Federal Regulations, 
as set forth below. 

Issued in Washington, D.C., December 
23. 1976. 

Michael F. Butler, 
General Counsel. 

1. Section 211.62 is amended to delete 
the definition of “East Coast market" 
and in the definitions of “eligible firm", 
“eligible product”, and “national domes¬ 
tic crude oil supply ratio” as follows: 

Alternative No. 1 

§211.62 Definitions. 

• • • • • 

'Eligible firm” means any firm that 
imports an eligible product into PAD 
Districts I through IV for sale or use in 
those Districts, that is the importer of 
record under a license issued pursuant to 
Part 213 of this chapter and that owns 
the eligible product at the time of im¬ 
portation thereof pursuant to that li¬ 
cense. Importation for the purpose 
hereof shall be as defined in paragraph 
< j) of § 213.27 of Part 213 of this chapter. 

* Eligible product” means residual fuel 
oil imported into PAD Districts I through 
IV, except that an import of residual 
fuel oil into United States customs terri¬ 
tory from the U.S. Virgin Islands shall 
not be considered an eligible product. 

• • • • • 

“National domestic crude oil supply 
ratio” means, lor a particular month, (i) 
the sum of (A) the volume of deemed old 
oil (as defined in § 211.67(b)) included in 
the aggregate adjusted crude oil receipts 
of all refiners and (B> the total volume 
of imports of eligible products by eligible 
firms for that month, multiplied by 84 
cents and divided by the entitlement 
price for that month, decreased by (ID 
a number of barrels of deemed old oil 
equal to the number of entitlements is¬ 
suable to small refiners under $ 211.67 
(e), divided by (iii) the sum of the total 
volume of the crude oil runs to stills for 
all refiners for that month and the total 
volume of imports of eligible products by 
eligible firms for that month. The cal¬ 
culation of the national domestic crude 
oil supply ratio for each month shall take 
into account entitlement purchase or 
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sale requirements resulting from the 
correction of reporting errors pursuant 
to paragraph (j) of § 211.67. 


Alternative No. 2 

§ 21 1.62 Definitions. 

• • • # • 
“Eligible firm” means any firm that 
imports an eligible product into PAD 
Districts I through IV for sale or use in 
those Districts, that is the importer of 
record under a license issued pursuant to 
Part 213 of this chapter and that owns 
the eligible product at the time of im¬ 
portation thereof pursuant to that li¬ 
cense. Importation for the purpose 
hereof shall be as defined in paragraph 
(j) of § 213.27 of Part 213 of this chapter. 

“Eligible product” means residual fuel 
oil imported into PAD Districts I through 
TV, except that an import of residual fuel 
oil into United States customs territory 
from the U.S. Virgin islands shall not be 
considered an eligible product. 

• •. • • • 
“National domestic crude oil supply 
ratio” means, for a particular month, the 

(i) sum of (A) the volume of deemed old 
oil (as defined in § 211.67(b)) included in 
the aggregate adjusted crude oil receipts 
of all refiners and (B) the total volume 
of imports of eligible products by eligible 
firms for that month, multiplied by the 
difference between 84 cents and the then 
current amount of effective import fee 
protection for domestic refiners for im¬ 
ported crude oil as compared with the 
marginal barrel of residual fuel oil im¬ 
ports into PAD District I, as determined 
by the FEA, and divided by the entitle¬ 
ment price for tliot month, decreased by 
(ii> a number of barrels of deemed old 
oil equal to the number of entitlements 
issuable to small refiners under § 211.67 
(e), divided by (iii) the sum of the 
total volume of the crude oil runs to stills 
for all refiners for that month and the 
total volume of imports of eligible prod¬ 
ucts by eligible firms for that month. 
The calculation of the national domes¬ 
tic crude oil supply ratio for each month 
shall take into account entitlement pur¬ 
chase or sale requirements resulting from 
the correction of reporting errors pur¬ 
suant to paragraph (j) of 5 211.67. 

• ♦ • • • 

Alternative No. 3 

§ 2 i 1.62 Definition*. 

• • • • • 

“Eligible firm” means any firm that 
imports an eligible product Into PAD Dis¬ 
tricts I through IV for sale or use in 
those Districts, that is the importer of 
record under a license Issued pursuant 
to Part 213 of this chapter and that 
owns the eligible product at the time of 
importation thereof pursuant to that li¬ 
cense. Importation for the purpose 
hereof shall be as defined in paragraph 

(j) of § 213.27 of Part 213 of this chap¬ 
ter. 

“Eligible product” means residual fuel 
oil imported into PAD Districts I through 
IV, except that an import of residual fuel 
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oil into United States customs territory 
from the U.S. Virgin Islands shall not 
be considered an eligible product. 

• • • • • 
“National domestic crude oil supply 
ratio” means, for a particular month, the 
volume of deemed old oil (as defined in 
§ 211.67(b)), included in the aggregate 
adjusted crude oil receipts of all refin¬ 
ers, decreased by a number of barrels of 
deemed old oil equal to the number of 
entitlements issuable to small refiners 
under § 211.67<'e), divided by the sum of 
the total volume of the crude oil runs 
to stills for all refiners for that month 
and the total volume of imports of eligi¬ 
ble products by eligible firms for that 
month. The calculation of the national 
domestic crude oil supply ratio for each 
month shall take into account entitle¬ 
ment purchase or sale requirements re¬ 
sulting from the correction of reporting 
errors pursuant to paragraph (j) of 
* 211.67. 


2. Section 211.66 is revised in para¬ 
graph (j) to read as follows: 

§ 211.66 Reporting requirement*. 

* • • • • 

<J> Monthly report by eligible firms. 
On or prior to the fifth day of each 
month, commencing with the month of 
April 1976. each eligible firm that has 
imported an eligible product In the sec¬ 
ond month preceding that month shall 
file with the FEA a report certifying the 
following: 

(1) The identity, volumes and ports 
of origin and entry of any eligible prod¬ 
ucts imported by that eligible firm in 
that preceding month. 

<2> That the eligible product was im¬ 
ported for sale in the geographic area 
coextensive with PAD Districts I through 
IV. 

(3) Such other information as the 
FEA may request. 

3. Section 211.67 is revised in subpara¬ 
graph (3) of paragraph (a) to read as 
follows: 

Alternative No. 1 

§211.67 Allocation of donicalic rrttdr 
oil. 

(a) Issuarice of entitlements. 


(3) For each month, commencing with 
the month of February 1976. each eligi¬ 
ble firm that has imported an eligible 
product in that month shall be issued a 
number of entitlements so as to result 
in the receipt of a per barrel entitlement 
value for its eligible product imports that 
is 84 cents less than would be received 
by a refiner (without giving effect to the 
provisions of $ 211.67(e)) in that month 
with respect to inclusion of a barrel of 
crude oil in that refiner’s crude oil runs 
to stills. An eligible product is imported 
for purposes of this paragraph (a) (3> in 
the month, as specified on Customs 
Forms 7501 or 7505, as appropriate, in 
which importation takes place. For pur¬ 
poses of this paragraph (a) (3), “im¬ 
portation” means that term as defined 
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in paragraph (j) of § 213.27 of Pari 213 
of this, chapter. 

* • * • « 

Alternative #2 / 

§211 .67 Uloration of doiursiic i*rta<!e 
oil. 

(«) I>suaiu o of entitlements. 

• • • 

(3) For each month, commencing with 
the month of February 1976, each eligi¬ 
ble firm that has imported an eligible 
product in that month shall be issued a 
number of entitlements so as to result in 
the receipt of a per barrel entitlement 
value for its eligible product imports that 
is less than that per barrel amount re¬ 
ceived by a refiner (without giving effect 
to the provisions of 5 211.67(e)) in that 
month with respect to inclusion of a bar¬ 
rel of crude oil in that refiner’s crude 
oil runs to stills by an amount represent¬ 
ing the difference between 84 cents and 
the then current amount of effective im^ 
port fee protection for domestic refiners 
for imported crude oil as compared with 
the marginal barrel of residual fuel oil 
imports into PAD District I. has deter¬ 
mined by the FEA. An eligible product is 
imported for purposes of this paragraph 
(a)(3) in the month, as specified on 
Customs Forms 7501 or 7505, as appro¬ 
priate. in which importation takes place. 
For purposes of this paragraph (a) (3), 
“importation” means that term as de¬ 
fined in paragraph (j) of § 213.27 of Part 
213 of this chapter. 

Alternative #3 

§211.67 Allocation of domestic crude 

oil. 

(a) Issuance oj entitlements.. 

• • * 

(3) For each month, commencing with 
the month of February 1976, each eligi¬ 
ble firm that has imported an eligible 
product in that month shall be issued a 
number of entitlements equal to the 
number of entitlements that would be 
received by a refiner (without giving ef¬ 
fect to the provisions of § 211.67(e)), in 
that month with respect to inclusion of 
a number of barrels of^crude oil in that 
refiner’s crude oil runs to stills equal to 
the number of barrels of that eligible 
product imported by that eligible firm. 
An eligible product is imported for pur¬ 
poses of this paragraph (a) (3) in the 
month, as specified on Customs Forms 
7501 or 7505, as appropriate, in which 
importation takes place. For purposes of 
this paragraph (a)(3), “importation” 
means that term as defined in paragraph 
(j) of § 213.27 of Part 213 of this chapter. 
• • • • • 

|FR Doc.70-38295 Piled 12-29-76:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14CFR Part 71] 

| Airspace Docket No. 76-NE-38| 

OXFORD. CONNECTICUT, 700-FOOT 
TRANSITION AREA 

Extension 

The Federal Aviation Administration 
is considering amending Section 71.181 
of Part 71 of the Federal Aviation Regu¬ 
lations so as to extend the Oxford, Con¬ 
necticut, 700-foot Transition Area. 

A review of airspace requirements has 
determined that a one-half mile (.5) # 
extension to the existing 700-foot tran¬ 
sition extension area is required to pro¬ 
vide controlled airspace for aircraft 
executing a new NDB approach proce¬ 
dure to Runway 18 at the Waterbury- 
Oxford Airport, Oxford, Connecticut. 

Interested persons may submit such 
written data or views as they may de¬ 
sire. Communications should be sub¬ 
mitted in triplicate to the Director, New 
England Region, Attention: Chief. Air 
Traffic Division, Department of Trans¬ 
portation. Federal Aviation Administra¬ 
tion, 12 New England Executive Park. 
Burlington. Massachusetts 01803. A11 
communications received on or before 
January 31. 197* will be considered be¬ 
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements may be 
made for informal conferences with Fed¬ 
eral Aviation Admin is tratioiL officials by 
contacting the Chief, Operations. Pro¬ 
cedures and Airspace Branch. New Eng¬ 
land Region. 

Any data or views presented ^during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

^ The official docket will be available for 
examination by interested persons at 
the Office of the Regional Counsel, Fed¬ 
eral Aviation Administration, 12 New 
England Executive Park, Burlington, 
Massachusetts. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Oxford. Connecticut, proposes the 
airspace action hereinafter set forth: 

§71.181 f Amended) 

1. Amend $ 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Oxford, 
Connecticut. 700-foot Transition Area 
and add in fieu thereof the following de¬ 
scription: 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
area of the center of latitude 41*28'45" N, 
longitude 73*08'10" W of Waterbury-Oxford 
Airport. Oxford, Connecticut, and within 4.5 
miles each side of the Oxford. Connecticut, 
Waterbury NDB (latitude 41 *31 *45“ N, longi¬ 
tude 73*08 36“ W) 354* bearing extending 


from the 7-mlle radius area to 11 miles north 
of the NDB. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (72 Stat. 749; 49 U.S.C. 1348] and Sec. 
6(c) of the Department of Transportation 
Act 149 U.S.C. 1655(c) |.) 

Issued in Burlington, Massachusetts, 
on December 9, 1976. 

Quentin S. Taylor, 

Director , 

New England Region. 
|FR Doc.70-38134 Filed 12-29-76:8:45 am] 


[ 14 CFR Part 71 ] 

| Airsprfcc Docket No. 76-WE-321 

VOR FEDERAL AIRWAY 
Designation 

The Federal Aviation Administration 
(FAA> is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would designate a VOR Fed¬ 
eral Airway from Seal Beach, Calif.. 
VORTAC to Hector, Calif.. VORTAC via 
direct March. Calif., VOR and March 
VOR 352° magnetic radial to intercept 
VOR airways V8/V21 thence direct to 
Hector. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief. Air Traffic Division, Federal Avia¬ 
tion Administration. 15000 Aviation Bou¬ 
levard, P.O. Box 92007, Worldway Postal 
Center. Los Angeles, Calif. 90009. All 
communications received on or before 
January 31, 1977 will be considered be¬ 
fore action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel. Attention: Rules 
Docket, AGC-24. 800 Independence Ave¬ 
nue. S.W.. Washington, D.C. 20591. An 
informal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

Request for copies of this Notice of 
Proposed Rule Making should be ad¬ 
dressed to the Federal Aviation Adminis¬ 
tration. Office of Public Affairs, Atten¬ 
tion: Public Information Center. APA- 
430, 800 Independence Avenue, S.W., 
Washington, D.C. 20591. The FAA has 
determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Inflationary Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

The proposed amendment would des¬ 
ignate an airway from Seal Beach, Calif., 
VORTAC to Hector. Calif.. VORTAC via 
direct March. Calif., VOR and March 
VOR 352 9 magnetic radial to intercept 
VOR airway V8/V21 thence direct to 
Hector. The proposed new airway would 
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avoid a high-density traffic area and re¬ 
duce controller workload by relieving the 
controller from issuing extensive radar 
vectors. The proposed routing has been 
in operation for some time and is opera¬ 
tionally satisfactory. 

(Sec. 307(a) of the Federal Aviation Act of 
1968 (49 UJ3.C. 1348(a)) and 8ec. 6(c) of the 
Department of Transportation Act (49 TJ.S.C. 
1656(c))). 

Issued in Washington. D.C., on Decem¬ 
ber 22. 1976. 

David F. Solomon, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

|FH Doc.70-38266 Filed 12-20-76.8:46 am | 


[ 14 CFR Parts 121 arul 135 ] 

(Docket No. 16388; Notice No. 76-29 \ 

CERTAIN LARGE AIRPLANES WITHOUT A 

FLIGHT RECORDER OR A COCKPIT 

VOICE RECORDER 

Operation 

'Hie Federal Aviation Administration is 
considering amending Special Federal 
Aviation Regulation No. 33 to delete 
paragraph (b) (2) of section 1 of the 
SFAR. The effect of that provision Is to 
require continued use and maintenance 
of flight recorder and cockpit voice re¬ 
corder insrtallatioiHi in existence on cer¬ 
tain airplanes on the effective date of 
the SFAR. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should Identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to: Federal Avi¬ 
ation Administration, Office of the Chief 
Counsel, Attention: Rules Docket, AGC- 
24, 800 Independence Avenue, SW„ 
Washington, D.C. 20691. All communi¬ 
cations received on or before January 31, 
1977, will be considered by the Adminis¬ 
trator before taking action on the pro¬ 
posed rule. The proposals contained in 
tills notice may be changed in the light 
of comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in¬ 
terested persons. 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of Pub¬ 
lic Affairs, Attention: Public Informa¬ 
tion Center, APA-430, 800 Independence 
Avenue, SW., Washington, D.C. 20591, or 
by calling (202) 426-8058. Communica¬ 
tions must identify the notice number of 
this NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of Ad¬ 
visory Circular No. 11-2 which describes 
the application procedure. 

SFAR No. 33 was issued on Decem¬ 
ber 22, 1976. and provided Immediate re¬ 
lief to the extent and for the reasons ex¬ 
plained in the preamble. By virtue of 


section 1(b)(2) of the SFAR, airplanes 
of the size covered by section 1 (a), that 
had flight recorders and cockpit voice re¬ 
corders installed on the effective date of 
the SFAR, were not included in the relief 
provided by the SFAR. As mentioned in 
tlie preamble to SFAR No. 33, various at¬ 
tendees at the Part 135 Regulatory Re¬ 
view Program conference, held in Den¬ 
ver, Colorado, during the period Novem¬ 
ber 8-11, 1976, commented on the flight 
recorder and the cockpit voice recorder. 
According to the comments, the flight 
and cockpit voice recorder do not en¬ 
hance the safety of a particular flight, 
but are useful only for accident investi¬ 
gation purposes. The comments also 
noted that significant expense is in¬ 
curred in the maintenance and servicing 
of the flight recorder and cockpit voice 
recorder which must be accomplished at 
periodic intervals. The FAA has consid¬ 
ered the accident investigation useful¬ 
ness of the flight recorder and cockpit 
voice recorders in relation to the mainte¬ 
nance and servicing expenses and has 
concluded that safety and the public in¬ 
terest do not require continued mainte¬ 
nance and servicing of the recorders cur¬ 
rently installed on airplanes of the size 
covered by section 1(a) SFAR No. 33 
during the time required for completion 
of rulesjnaking in the Part 135 Regula¬ 
tory Review Program. Accordingly, it 
is proposed to amend SFAR No. by delet¬ 
ing paragraph (b) (2) of section 1. 

(Sees. 313(a), 601. and 604 of the Federal 
Aviation Act of 1968 ( 49 U.S.C. 1954(a), 1421, 
and 1424), and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.8 C. 1666 
<c)).) 

In consideration of the foregoing, it is 
proposed to amend SFAR No. 33 by re¬ 
vising paragraph (b) of section 1 to read 
as follows: 

1 . Applicability. • • • 

(b) This regulation does not apply to 
Convair 240, 340, and 440; Martin 202 
and 404; Fairchild F-27 and FH-227; 
and Hawker Siddeley 748 airplanes. 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107, 

Issued in Washington, D.C.. on Decem¬ 
ber 22. 1976. 

Richard P. Skullv, 
Director, Flight 
Standards Service. 

(FR Doc.76 38227 PUed 12-29-76:8:45 ami 

- 

DEPARTMENT OF STATE 

[ 22 CFR Part 6a ] 

(Docket No. 8D-127| 

PRIVACY ACT POLICIES AND 
PROCEDURES 

Proposed Systems Exemptions 

The Department of State proposes to 
amend Title 22, Part 6a of the Code of 
Federal Regulations (40 FR 45606, Octo¬ 
ber 2, 1976) by exempting two systems 


of records from certain provisions of the 
Privacy Act of 1974 (5 U.S.C. 552a). The 
two systems are the Public Affairs Rec¬ 
ords (STATE-35) and the Privacy Act 
Requests Records (STATE-40). The 
proposed regulations would exempt the 
two systems from the provisions of sub¬ 
sections (c) (3) and (4); (d); (e) (1) and 
(e)(4)(G). (H), and (I); and (f) of 5 
U.S.C. 552a. 

In the course of processing requests for 
access to or correction of records pur¬ 
suant to the Privacy Act of 1974, it Is 
frequently necessary to search for rec¬ 
ords in systems of records for which ex¬ 
emptions have been claimed pursuant to 
5 U.S.C. 552a (j) or (k). When records 
are located in these systems, it is often 
necessary to prepare copies to use when 
consulting with agency personnel or with 
other agencies concerning disclosure, ac¬ 
cess, correction or review of the records 
in question. If records otherwise exempt 
pursuant to published rules should lose 
their exempt character when taken from 
such exempt systems for the purpose of 
compliance with the Privacy Act, the 
purpose of the Privacy Act in providing 
such exemptions would be defeated and 
nullified and the efficient and timely 
processing of Privacy Act requests would 
be impeded. 

Written comments on the proposed ex¬ 
emptions should be clearly labeled "Pri¬ 
vacy Act Exemption Comments" and 
sent to the Director, Foreign Affairs Doc¬ 
ument and Reference Center, Room 1239, 
Department of State. 2201 C Street, NW . 
Washington. D.C. 20520. All comments 
received on or before January 31, 1977 
will be considered before action is taken 
on the amendment 

The proposed amendment would mid 
the following new paragraph fk) to 
5 6a.6: 

§ 6n,6 Kxrniplion*. 

• • • * • 

(k) Portions of certain documents in 
the following systems of records are ex¬ 
empted pursuant to the provisions of 5 
U.S.C. 552a (j) and (k) from subsections 
(c)(3) and (4); (d); (e)(1) and (e)(4) 
(G). (H). and (I); and <f> of 5 U.8 C 
552a: 

Public Affairs Records—STATK-85. 

Privacy Act Requests Record*— 81'ATE 40 

These exemptions apply only to the ex¬ 
tent that the records contained in the sys¬ 
tem have been obtained from other systems 
of records maintained by the Department 
of State for which exemptions from one or 
more provisions of the Privacy Act of 1974 
have been promulgated. The exemptions 
claimed for these systems apply only to the 
records obtained from other Departmental 
systems and only to the extent that the rec¬ 
ords contained in such other systems have 
been exempted. 

(5 U.S.C. 652a. as amended by Pub !.. 9.) 979 ) 

Dated: December 14,1976. 

For the Secretary of State. 

Lawrence 8. Eagleburcer, 
Deputy Under Secretary 
for Management. 

(FR Doc 76 38307 Filed 12-29 76;8 46 ami 
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INTER-AMERICAN FOUNDATION 
[22 CFR Part 1004] 
GOVERNMENT IN THE SUNSHINE ACT 
Implementation 

Notice is given that the Intel-Ameri¬ 
can Foundation Is considering promul¬ 
gating the following rules for implement¬ 
ing Pub. L. 94-409 of September 13, 1976. 
Section 3 amends title 5. United States 
Code by adding after section 552a a new 
section 552b. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or 
objections regarding the proposals to the 
Executive Officer. Inter-American Foun¬ 
dation. 1515 Wilson Blvd.. Rosslyn, Vir¬ 
ginia 22209. All relevant material re¬ 
ceived on or before January 31,1977 will 
be considered. All written comments re¬ 
ceived will be available for public inspec¬ 
tion at the above address only between 
the hours of 8:30 ajn. to 5:00 p.m. Mon¬ 
day through Friday (except holidays) 
during the mentioned 30-day period. 

William M. Dval. Jr.. 

President. 

December 22 . 1976 . 

PART 1004—RULES FOR IMPLEMENT¬ 
ING OPEN MEETINGS WITHIN THE 
INTER-AMERICAN FOUNDATION 

See. 

1004.1 General pollcle* 

1004.2 Definitions. 

1004.3 Requirement of open meetings. 

1004.4 Grounds on which meetings may be 

closed. 

1004.5 Procedures for announcing meetings. 

1004.6 Procedures for cloning meetings. 

1004.7 Reconsideration of opening or clos¬ 

ing a meeting. 

1001.8 Transcript*, recordings of closed 

meetings, 

Authority: Pub. L. 91-175. 83 Stat. 821 
(22U.S.C. 290f). 

§ 1001.1 General policies. 

The Inter-American Foundation will 
provide the public with the fullest prac¬ 
tical information regarding its decision¬ 
making processes while protecting the 
rights of individuals and its abilities to 
carry out its responsibilities. 

§ 1004.2 Dcfiniliom. 

The following definitions apply: 

(a) The term “agency” includes any 
executive department, military depart¬ 
ment. government corporation, govern¬ 
ment controlled corporation or other 
establishment in the executive branch 
of the government (including the Exec¬ 
utive Office of the President) or any 
independent regulatory agency, and is 
headed by a collegial body composed of 
two or more individual members, a ma¬ 
jority of whom are appointed to such 
position by the President with the ad¬ 
vice and consent of the Senate, and any 
subdivision thereof authorized to act on 
behalf of the agency. The Inter-Ameri¬ 
can Foundation is a government corpo¬ 
ration headed by a 7-member Board of 
Directors, all of whom are appointed by 
the President with the advice and con¬ 
sent of the Senate, and Is therefore an 
“agency” under these terms. 


<b> The term “meeting** means the 
deliberation of this Board of Directors 
where such deliberations determine or 
result in the joint conduct or disposition 
of official IAF business. 

<c) The terra “member” means an In¬ 
dividual who belongs to the IAF Board 
of Directors. 

§ 1001.3 Requircmcul uf open inrilingH. 

Members shall not jointly conduct or 
dispose of agency business other than in 
accordance with this section. Except as 
provided in § 1004.4 every portion of 
every meeting of the agency shall be 
open to public observation. 

§ 1004.4 Grounds on whirl* Hireling* 
may he closed. 

The IAF shall open every portion of 
every meeting of the agency for public 
observation except where the agency de¬ 
termines that such portion or portions 
of its meeting or the disclosure of such 
information is likely to: 

(a) Disclose matters that are: 

(1) Specifically authorized under cri¬ 
teria established by an Executive order 
to be kept secret in the interests of 
national defense or foreign policy and 

(2) In fact properly classified pursu¬ 
ant to such Executive order; 

(b) Relate solely to the internal per¬ 
sonnel rules and practice of the agency; 

(c) Disclose matters specifically ex¬ 
empted from disclosure by statute, pro¬ 
vided that such statute: 

(1) Requires that the matters be with¬ 
held from the public in such manner as 
to leave no discretion on the Issue, or 

<2> Established practical criteria for 
withholding or refers to particular types 
of matters to be withheld: 

(d) Disclose trade secrets and com¬ 
mercial or financial information ob¬ 
tained from a person and privileged or 
confidential; 

(e) Involve accusing any person of a 
crime, or formally censuring any per¬ 
son; 

(f) Disclose information of a personal 
nature where disclosure would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy; 

(g) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would be 
contained in such records, but only to 
the extent that the production of such 
records or information would: 

(1) Interfere with enforcement pro¬ 
ceedings. 

<2) Deprive a person of a right to a 
fair trial of an impartial adjudication, 

(3) Constitute an unwarranted in¬ 
vasion of personal privacy, 

< 4) Disclose the identity of a confiden¬ 
tial source and, in the case of a record 
compiled by a criminal law enforcement 
authority in the course of a criminal in¬ 
vestigation, or by an agency conducting 
a lawful national security Intelligence 
Investigation, confidential source, 

(5) Disclose investigative techniques 
and procedures, or 

(6) Endanger the life or physical 
safety of law enforcement personnel; 


lh) Disclose information the prema¬ 
ture disclosure of which would be likely 
to significantly guarantee implementa¬ 
tion of a proposed agency action. This 
shall not apply in any instance where the 
IAF has already disclosed to the public 
the content or nature of its proposed ac¬ 
tion. or where the IAF is required by law 
to make such disclosure on its own initi¬ 
ative prior to taking final IAF action on 
such proposal; 

(i) Specifically concern the IAFs is¬ 
suance of a subpoena, or the IAF’s par¬ 
ticipation in a civil action or proceeding, 
an action in a foreign court or interna¬ 
tional tribunal, or an arbitration, or the 
initiation, conduct, or disposition by the 
IAF of a particular case of formal agency 
adjudication pursuant to the procedures 
in section 554, of this title or otherwise 
involving a determination on the record 
after opportunity for a hearing; or 

(j) Disclose information the prema¬ 
ture disclosure of which would be likely 
to significantly guarantee implement a - 
tion of a proposed IAF action. This shall 
not apply in any instance where the IAF 
has already disclosed to the public the 
content or nature of its proposed action, 
or where the IAF is required by law to 
make such disclosure on its own initiative 
prior to taking final agency action on 
such proposal. 

§ 1001.3 Procedure* f or **• 

merlinp*. 

# 

(a> In the case of each meeting, the 
IAF shall make public, at least one week 
before the meeting, of the time, place, 
and subject matter of the meeting, 
whether it is to be open or closed to the 
public, and the name and phone number 
of the official designated by the IAF to 
respond to requests for information about 
the meeting. Such announcement shall 
be made unless a majority of the Board 
of Directors of the IAF determines by a 
recorded vote that the IAF requires that 
such a meeting be called at an earlier 
date, in which case the IAF shall make 
public announcement of the time, place 
and subject matter of such meeting and 
whether open or closed to the public, at 
the earliest practical time. 

(b) Immediately following the public 
announcement, the IAF will publish it in 
the Federal Register. 

§ 1001.6 Proorilurva for r im i n g 
injs*. 

(a) The closing of a meeting shall oc¬ 
cur only when: 

(1) A majority of the membership of 
the IAF Board votes to take such action. 
A separate vote of the Board members 
shall be taken with respect to each Board 
meeting a portion or portions of which 
are proposed to be closed to the public 
pursuant to § 1004.4, or with respect to 
any information which is proposed to bo 
withheld under § 1004.4. A single vote 
may be taken with respect to a series of 
meetings, a portion or portions of which 
are proposed to be closed to the public, 
or with respect to any information con¬ 
cerning such series of meetings, so long 
as each meeting in such series Involves 
the same particular matters and is sched- 
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uled to be held no more than thirty days 
after the initial meeting in such series. 
The vote of each Board member partici¬ 
pating in such vote shall be recorded 
and no proxies shall be allowed. 

(2) Wienever any person whose in¬ 
terests may be directly affected by a 
portion of a meeting requests that the 
IAP close such portion to the public for 
any of the reasons referred to in 1004.4 
(e). (f) or (g), the. IAP, upon request 
of any one of its Board members, shall 
take a recorded vote, whether to close 
such portion of the meeting. 

(b) Within one day of any vote taken, 
the IAF shall make publicly available a 
written copy of such vote reflecting the 
vote of each member on the question and 
full written explanation of its action 
closing the entire or portion of the meet¬ 
ing together with a list of all persons ex¬ 
pected to attend the meeting and their 
affiliation. 

(c) The IAP shall announce the time, 
place and subject matter of the meeting 
at least 8 days before the meeting. 

(d) For every closed meeting, the Gen¬ 
eral Counsel of the IAF shall publicly 
certify that, in his or her opinion, the 
meeting may be closed to the public and 
shall state each relevant exemptive pro¬ 
vision. A copy of such certification, to¬ 
gether with a statement from the pre¬ 
siding officer of the meeting setting forth 
the time and place of the meeting, and 
the persons present, shall be retained by 
the IAF. 

§ 1004.7 RcconsuJcraYroii of opening or 
closing a mooting. 

The time or place of a Board meeting 
may be changed following the public an¬ 
nouncement only if the IAF publicly an¬ 
nounces such change at the earliest prac¬ 
ticable time. The subject matter of a 
meeting, or the determination of the 
agency to open or close a meeting, or 
i>ortion of meeting, to the public, may be 
changed following the public announce¬ 
ment only if a majority of the Board of 
Directors determines by a recorded vote 
that IAF business so requires and that no 
earlier announcement of the change was 
possible, and the IAF publicly announces 
such change and the vote of each mem¬ 
ber upon such change at the earliest 
practicable time. 

§ 1004.8 Transcript*. recording of 
closed meetings. 

fa) The IAF shall maintain a complete 
transcript or electronic recording ade¬ 
quate to record fully the proceedings of 
each meeting, or portion of a meeting, 
closed to the public. 

(b) The IAF, after review by the Gen¬ 
eral Counsel shall make promptly avail¬ 
able to the public in a place easily ac¬ 
cessible to the public, the transcript or 
electronic recording of the discussion of 
any time on the agenda, or any item of 
the testimony of any witness received at 
the Board meeting, except for such item 
or items of such discussion or testimony 
as the IAF determines to contain in¬ 


formation which may be withheld under 
5 1004.4. Copies of such transcript, or a 
transcription of such recording disclos¬ 
ing the identity of each speaker, shall 
be furnished to any person at the actual 
cost of duplication or transcription. The 
IAF shall maintain a complete verbatim 
copy of the transcript or a complete 
electronic recording of each meeting, or 
portion of a meeting, closed to the pub¬ 
lic, for a period of at least two years 
after such meeting, or until one year 
after the conclusion of any IAF proceed¬ 
ing with respect to which the meeting 
or portion was held, whichever occurs 
later. 

|FR Doc.76-38317 Filed 12 2a 76;8.45 ftmi 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing— 
Federal Housing Commissioner 

[ 24 CFR Part 880 ] 

l Docket No. Rr-76-380) 

SECTION 8 HOUSING ASSISTANCE 
PAYMENTS, NEW CONSTRUCTION 

Requests for Rent Increase 

On April 26,1976, the Department pub¬ 
lished in the Federal Register (41 FR 
17468) and made effective revised final 
regulations for the section 8 Housing As¬ 
sistance Payments Program—New Con¬ 
struction, 24 CFR Part 880, under section 
8 of the United States Housing Act of 
1937. Miscellaneous amendments and 
corrections were published on Septem¬ 
ber 29,1976. 

Notice is hereby given that the De¬ 
partment is proposing to amend these 
regulations by revising § 880.209(b). 

The purpose of the proposed amend¬ 
ment is to revise the circumstances and 
limitations under which HUD may ap¬ 
prove a request for a rent increase sub¬ 
mitted by an Owner with the Final Pro¬ 
posal or architect’s certification. 

The proposed amendment would allow 
HUD to approve such requests for rent 
increase if the need for increased rents 
results from circumstances beyond the 
developer’s control and if rents were not 
a deciding factor in competitive selec¬ 
tion. The principal change is deletion of 
the limitation in the present regulations 
which requires that rents may not exceed 
those rents proposed by the Owner in his 
Preliminary Proposal. The requirements 
that the requested rents be determined 
reasonable and not exceed the Fair Mar¬ 
ket Rent limitation would remain the 
same. - 

Interested parties are Invited to sub¬ 
mit written comments, suggestions and 
objections to the proposal amendment 
on or before January 31,1977. 

Submittals should refer to the above 
Docket Number and date of publication 
and be addressed to the Rules Docket 
Clerk, Office of the Secretary. Room 
10141, Department of Housing and Urban 
Development. 451 Seventh Street, S.W., 


Washington. D.C. 20410. All relevant 
material will be considered before adop¬ 
tion of the final rule. A copy of each com¬ 
munication will be available for public 
inspection during regular business hours 
at the above address. 

A Finding of Inapplicability regarding 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A Finding of In¬ 
applicability of inflation impact state¬ 
ment requirements has also been made 
in accordance within HUD procedures. A 
copy of these findings will be available for 
public inspection during regular business 
hours at the address set forth in the pre¬ 
ceding paragraph. It is therefore pro¬ 
posed to amend title 24 of the Code of 
Federal Regulations by revising § 880.209 
(b) to read as follows: 

§ 880.20*) Final proposal*. 

• « • • • 

(b) Consistency with preliminary pro - 
posal. The Final Proposal shall be con¬ 
sistent with the HUD approved Pre¬ 
liminary Proposal. Any material devia¬ 
tions from the Preliminary Proposal in 
the Fin al Pro posal will cause reconsidera¬ 
tion by HUD of such Final Proposal and 
may result in Its rejection. However, the 
Owner may request, with the submission 
of his Final Proposal or architect’s certi¬ 
fication, an increase in Contract Rents 
over those approved in the Preliminary 
Proposal; and HUD, in its discretion, may 
approve such an increase if HUD deter¬ 
mines that (1) the need for increased 
rents is due to factors beyond the Owner’s 
control which he could not have reason * 
ably foreseen: (2) the requested rents are 
reasonable (see § 881.108(b)); (3) (i) 
there was sufficient contract authority to 
select all approvable Preliminary Pro¬ 
posals, or (ii) it is specifically determined 
by HUD, based upon the record of the 
ranking of all the approvable Proposals, 
that the Preliminary Proposal clearly 
would have been selected even without 
regard to any weight being given by 
reason of Its rents; and (4) the requested 
rents do not exceed the Fair Market Rent 
limitations in effect at the time of sub¬ 
mission of the Preliminary Proposal (see 
§ 880.108(a)). The Owner shall submit 
documentation Justifying his request and 
evidencing the need for Increased rents. 

(8ec. 7(d). Department of HUD Act <42 UB.C. 
8535(d)); sec. 6(b) of the United etatc* 
Housing Act of 1937 (42 U.8.O. 1437c(b)); 
sec. 8 of the United States Housing Act of 
1937 (42 U.8.C. 1437(f).) 

Note.—I t is hereby certified that the eo>- 
nomlc and Inflationary Impact* of this regu¬ 
lation have been carefully evaluated In 
accordance with OMB Circular A-107, 

Issued at Washington, D.C., Decem¬ 
ber 23, 1976. 

John T. Howley, 
Acting Assistant Secretary for 
Housing — Federal Housing 
Commissioner. 

|FR Doc 70 38346 Filed 12 29 76:8:46 am) 
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PEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
[ 25* CFR Part 221 ] 

IRRIGATION OPERATION AND 
MAINTENANCE CHARGES 

Basic and Other Water Charges; Fort Hall 
Irrigation Project, Idaho 

These proposed regulations are being 
considered for issuance under the au¬ 
thority delegated to the Commissioner of 
Indian Affairs by the Secretary of the 
Interior in 230 DM 1 and redelegated 
by the Commissioner to the Area Direc¬ 
tor 10 BIAM 3. 

Notice is hereby given that it is pro¬ 
posed to modify § 221.32 of Part 221 r 
Subchapter T. Chapter I, of Title 25 of 
t\\e Code of Federal Regulations by 
changing the basic rates for annual op¬ 
eration and maintenance assessments 
on the Fort Hall Project for Calendar 
X^ar 1977 and subsequent years. 

The purpose of this modification is to 
increase the assessment rates to cover 
the actual operation and maintenance 
costs based on the previous year's oper¬ 
ating experience and the anticipated 
program of work. 

The public is welcome to participate 
in the rule making process of the De¬ 
partment of the Interior. Accordingly, 
interested persons may submit written 
comments, views or arguments with re¬ 
spect to the proposed rates to the Area 
Director, Portland Area Office, Bureau 
of Indian Affairs. Post Office Box 3785, 
Portland. Oregon 97208. on or before 
January 31,1977. 

Section 221,32 of Chapter I, Title 25 
of the Code of Federal Regulations is 
revised to'read as follows: 

§ 221.32 Basic and other water charges. 

(a) In compliance with the provisions 
of the Acts of March 1, 1907 (34 Stat. 
1024), and the August 31. 1954 (68 Stat. 
1026), the annua! basic water charges for 
the operation and maintenance of the 
lands in non-Indian ownership and In¬ 
dian-owned lands leased to a non-Indian 
or a non-member of the Shoslione-Ban- 
nock Tribes of the Fort Hall Indian. 
Reservation, Idaho, to which water can 
be delivered for irrigation are hereby 
fixed for the Calendar Year 1977 and 
subsequent years until further notice as 
follows: 

(1) Fort Hall Project: Basic rate; 
$12.50 per acre. 

(2) Michaud Division. Fort Hall Proj¬ 

ect: Basic rate; $16.75 per acre. Addi¬ 
tional rate for sprinklor irrigation when 
pressure is supplied by the project; $6.25 
per acre. ^ 

(3) Minor Units. Fort Hall Reserva¬ 
tion: Basic rate; $10.00 per acre. 

(b) In addition to the foregoing 
charges, there shall be collected a mini¬ 
mum charge of $5 for the first acre or 
fraction thereof on each tract of land 
for which operation and maintenance 
bills are prepared. The minimum bill is¬ 


sued for any area will, therefore, be the 
basic rate per acre plus $5. 

Doyce L. Waldhip, 
Acting Area Director . 

(PR Doc.76-38319 Filed 12-29-76,8:45 am] 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[26 CFR Parts 1 and 7] 

INCOME TAX' 

Temporary regulations relating to defini¬ 
tion of qualified possession source in¬ 
vestment income for purposes of the 
Puerto Rico and possession tax credit; 
Invitation for comments; Public hear¬ 
ing 

Temporary regulations under section 
936 of the Internal Revenue Code of 
1954 relating to the definition of qualified 
possession source investment income for 
purposes of the Puerto Rico and posses¬ 
sion tax credit are published in the Rules 
Section in today’s Federal Register (see 
FR Doc. 76-38379). As indicated, such 
regulations are temporary and it is con¬ 
templated that they will be replaced by 
permanent regulations. To assist in the 
development of the permanent regula¬ 
tions. the Internal Revenue Service 
would appreciate receiving views from 
members of the public, by way of writ¬ 
ten comments and suggestions and also 
oral comments at a public hearing, as to 
the desirability of including in the final 
regulations the substance of the tem¬ 
porary regulations. Such written com¬ 
ments or suggestions should be sub¬ 
mitted in writing (preferably 6 copies) 
to the Commissioner of Internal Revenue 
Attention: OC:LR:T, Washington, DC. 
20224, by February 9.1977. 

A public hearing to receive oral com¬ 
ments with respect to the desirability of 
including the substance of the tempo¬ 
rary regulations in final regulations will 
be held on February 23, 1977, beginning 
at 10 am. in the IRS Auditorium, 
Seventh Floor. 7400 Corridor. Internal 
Revenue Building, 1111 Constitution 
Avenue, N.W., Washington. D.C. 20224. 

To the extent pertinent, the rules of 
5 601.601 (a) (3) of the “Statement of 
Procedural Rules" (26 CFR Part 601) 
shall apply with respect to such public 
hearing. Copies of these rules may be 
obtained by a request directed to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T. Washington, D.C. 
20224, or by telephoning (Washington, 
D.C.) 202-566-3935. Under such § 601.601 
(a) (3), persons who have submitted 
written comments or suggestions by 
February 9. 1977, and who desire to pre¬ 
sent oral comments at the hearing on 
such temporary regulations, should sub¬ 
mit an outline of the comments to be 
presented at the hearing and the time 
they wish to devote to each subject by 
February 9,1977. Such outlines should be 
submitted to the Commissioner of Inter¬ 
nal Revenue. Attention: CC:LR:T, 


/ 

Washington, D.C. 20224. Under § 601.601 
(a) (3) (26 CFR Part CQ1> each speaker 
will be limited to 10 minutes for an oral 
presentation exclusive of time consumed 
by questions from the panel for the Gov¬ 
ernment and answers thereto. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies of 
this agenda will be available free of 
charge at the hearing, and information 
with respect to its contents may be ob¬ 
tained on February 22, 1977, by tele¬ 
phoning (Washington, D.C.) 202-566- 
3935. 

Donald C. Alexander, 
Commissioner of 
Internal Revenue. 

|FB Doc.76-38380 Filed 12-27-76:4:49 pm| 

DEPARTMENT OF THE INTERIOR 
Geological Survey 
[30 CFR Part 211] 

Bureau of Land Management 
[43 CFR Part 3041] 

SURFACE MANAGEMENT COAL MINING 
OPERATING REGULATIONS 

Steep Slopes 

On May 17, 1976, a complete revision 
of 30 CFR Part 211. Coal Mining Oper¬ 
ating Regulations, and a new 43 CFR 
Part 3041, Surface Management, were 
published in the Federal Register (41 
FR 20252) and'were made effective on 
that date. 

At that time, it w r as noted in the pre¬ 
amble to,the rulemaking that specific 
performance standards relating to oper¬ 
ations conducted on land configurations 
commonly referred to as “steep slopes*' 
would be prepared and published as pro¬ 
posed rulemaking amendments to the 
regulations promulgated at that time. 

The following proposed rulemaking has 
been prepared for this purpose, and are 
published for public comment at this 
time. 

Interested persons are invited to sub¬ 
mit their comments In writing on the 
proposed rulemaking on or before Janu¬ 
ary 24. 1977. Comments bn the proposed 
amendments should be submitted to the 
Director, United States Geological Sur¬ 
vey, The National Center, Reston, Vir¬ 
ginia 22092; and to the Director, Bureau 
of Land Management (210), Washington, 
DC. 20240. 

It is proposed that 30 CFR Part 211 and 
43 CFR Subpart 3041 be amended as fol¬ 
low’s : 

§ 3041.0-6 [Amended]. 

§ 21 id! (Amended]. 

1. T he pr ovisions of 43 CFR 3041.0-6 
and 30 CFR 211.2 are amended by Inser¬ 
tion of the following language as a new 
subparagraph 3041.0-6 (11) and 211.2 
(mm), respectively, and the renumber¬ 
ing of succeeding subparagraphs accord¬ 
ingly: 

Steep Slopes. As used herein, the term 
‘steep slopes* shall refer to a land surface 


\ 
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configuration of a slope of 20’ or greater, 
but shall not apply to flat or gently roll¬ 
ing terrain, nor to occasional such slopes 
which may be encountered in an opera¬ 
tion in which mining proceeds in pre¬ 
dominantly flat or gently rolling terrain. 

§ 3041*3-2 [Amended] 

§ 2il.40 [Amended] 

2. The provisions of 43 CFR 3041.2-2 (f) 
and 30 CFR 211.40(a) are amended by 
the insertion of the following language as 
a new subparagraph 3041.2-2(18) and 
211.40(a) (18), respectively: 

In surface coal mining operations con¬ 
ducted on steep slopes. 

(~-> No spoil material waste, or debris 
may be placed on the slope below the 
bench or outsiope used in mining, except 
that a variance may be granted in ac¬ 
cordance with 30 CFR 211.74 to allow for 
soil or other overburden material from a 
cut to be placed on the downslope in a 
limited manner. Spoil material in excess 
of that required for reclamation to ap¬ 
proximate original contour may be per¬ 
manently stored in spoil storage areas 
such as head of hollow fill. Approximate 
original contour reclamation procedures 
are not to exclude such reclamation 
methods or techniques in which a ter¬ 
race of some form remains or where the 
otjginal bench is located to permit more 
effective utiliza tion of the land. Any such 
placement may occur only in accordance 
with all other requirements of this part. 
Including but not limited to those relat¬ 
ing to stability, prevention of erosion, 
and approximate original contour. 

(—) Head of hollow fill or other per¬ 
manent spoil storage areas may be ap¬ 
proved as part of the mining plan and 
shall be graded, compacted, stabilized, 
and shaped in* a way to protect against 
slides, subsidence, erosion, and water pol¬ 
lution. Head of hollow fill shall normally 
be placed with a french drain constructed 
through the complete height of the fill, 
the drain to be constructed of coarse 
material that will permit water to flow 
through. 

(..) The land above the top of a high- 
wall may not be distuihed except to fa¬ 
cilitate compliance with the performance* 
.standards, and disturbance of the land 
proposed for above the highwall shall be 
Included as part of the approved mining 
Plan. 

§ 3041.8 L Amended] 

3. The provisions of 43 CFR 3041.8 are 
amended by the striking from subpara¬ 
graph 3041.8(a) (1) of the language “(12) 
or (13) of this subpart" from the first 
sentence thereof, and the substitution 
therefor of the following language: "(12). 
(13) or (18) of this subpart". 

§211.74 [Amended] 

4 The provisions of 30 CFR 211.74 are 
amended by the striking from subpara¬ 


graph 211.74(a)(1) of the language 
"(12). or (13) of this Part" from the first 
sentence thereof, and the substitution 
therefor of the following language: "(12), 
(13) or (18) of tills Part". 

Dated: December 23, 1978. 

W. W. Lyons, 
Deputy Under Secretary . 
IFR Doc. 78-38318 Filed 12-29-76:8:45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 

[FRL 603-8 J 

STATE OF MARYLAND 

Proposed Revision of Implementation 
Plan 

On October 14. 1975, the State of 
Maryland submitted to the Regional 
Administrator. EPA Region m. a request 
for a variance from the air pollution 
regulations governing Maryland Area I 
T Maryland portion of the Cumberland- 
Keyser Interstate Air Quality Control 
Region (AQCR) 3. The State asked that 
tills variance request be reviewed and 
processed as a revision to the Maryland 
State Implementation Plan for the at¬ 
tainment and maintenance of national 
ambient air quality standards. 

The variance would exempt the Kelly- 
Springfleld Tire Company of Cumber¬ 
land. Maryland from compliance with 
Maryland Regulations 10.03.36.020(2) 
fControl and Prohibition of Visible 
Emissions! and 10.03.36.03B(2)c(3> 
[Control of Particulate Matter from Fuel 
Burning Equipment! until September 24. 
1977, contingent on the purchase of high- 
efficiency (99%) electrostatic precipita¬ 
tors (ESP). The exception request fur¬ 
ther permits Kelly-Springfleld to burn 
coal in boilers No. 61 and No. 62 immedi¬ 
ately after the boilers are converted to 
dual firing capability (coal or oil) and 
temporarily equipped with refurbished 
medium efficiency mechanical dust col¬ 
lectors. Prior to this request* the Kelly- 
Springfleld company was burning 1.0% 
sulfur residual oiL 

The State of Maryland and the Kelly- 
Springfleld Company Justify the vari¬ 
ance request with the following: 

1. Kelly-Springfield's Cumberland 
plant represents a substantial economic 
factor in the Western Maryland area. 

2. The competitive position of the 
Cumberland plant is in jeopardy because 
of the increase in the cost of fuel oil. 
The uncertainty of foreign fuel oil supply 
creates a continuous production threat 
to the company. 

3. Conversion from fuel oil to Western 
Maryland coal as a primary fuel will sig¬ 
nificantly reduce manufacturing casta 
and in turn stimulate the Western Mary¬ 
land economy. 

4. An analysis by the Company's con¬ 
sultant indicates that the impact of emis¬ 


sions into the ambient air from the coal 
fired boilers during the two year con¬ 
version period may not significantly af¬ 
fect ambient air particulate concentra¬ 
tions. 

The State of Maryland submitted proof 
that a public hearing was held on July 25, 
1975 in Cumberland, in accordance with 
the requirements of 40 CFR 51.4. 

A preliminary technical review per¬ 
formed by EPA indicates that If the var¬ 
iance request were approved, the annual 
particulate concentration levels would In¬ 
crease in an AQCR that is presently not 
attaining the annual national ambient 
air quality standard for particulates. 
Furthermore, if certain meteorological 
conditions occur, ambient particulate 
concentration levels could increase to a 
point at which human health could be 
imminently and substantially endan¬ 
gered. For these reasons EPA informed 
Maryland in March, 1976 that the var¬ 
iance request could not be approved. No 
withdrawal action has been taken by the 
State. 

On September 16. 1976, a Notioe of 
Violation ufider section 113(a) of the 
Clean Air Act was issued to the Kelly- 
Springfleld Company because of its vio¬ 
lations of the Maryland SIP. A confer¬ 
ence was held with Kelly-Springfleld in 
accordance with section 110(a>(4> of the 
Clean Air Act. The Company could be 
the subject of future enforcement action 
under section 113(a) if it is found to still 
be In violation of the federally-approved 
SIP regulations cited in, the Notice of 
Violation. 

The public is invited to submit com¬ 
ments on whether the variance request 
submitted by the State of Maryland 
should be approved or disapproved as a 
revision to the Maryland State Imple¬ 
mentation Plan. Only those comments 
received on or before January 31, 1977 
will be considered. 

The Administrator’s decision to ap¬ 
prove or disapprove this proposed SIP 
revision will further be based on whether 
it meets the requirements of section 110 
(a) (2) of the Clean Air Act and 40 CFR 
Part 51. Requirements for Preparation. 
Adoption and Submittal of Implementa¬ 
tion Plans. 

Copies of the proposed SIP revision 
and the analysis on which it is based are 
available for public inspection during 
normal business hours at the following 
locations: 

United States Environmental Protection 
Agency. Region m, Curtis Building. Tenth 
Floor. Sixth and Walnut Streets. Phila¬ 
delphia, Pennsylvania 10106. ATTN: Mr. 
Harold Frankford. 

Maryland Bureau of Air Quality and Noise 
Control. 201 West Preston Street. Balti¬ 
more. Maryland,21201. ATTN: Mr. Oeorge 
Ferreri. 

Public Information Reference Unit, Room 
2922—EPA Library, United States Envi¬ 
ronmental Protection Agency. 401 M 3tract 
SW. WashlntOon DC 20460 
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All comments should be submitted to: 

Mr. Howard Heim (3AH10), Chief, Air Pro¬ 
grams Branch, Air and Hazardous Mate¬ 
rials Division, US. Environmental Protec¬ 
tion Agency, Region III, Curtis Building, 
Tenth Floor, Sixth and Walnut Streets, 
Philadelphia, Pennsylvania 19106 ATTN: 
AH007MD. 

(42U.S.O. 1867c-(6)) 

Dated: December 14,1976. 

Daniel L. Snyder ni. 
Regional Administrator. 

[FR Doc.78-38236 Filed 12-29-76;8:45 am] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[43 CFR Part 3041] 

SURFACE MANAGEMENT COAL 
MINING 

Operating Regulations 

Cross Reference: For a document Is¬ 
sued by Geological Survey and the Bu¬ 
reau of Land Management affecting Title 
43. Part 3041, see FR Doc. 76-38318 ap¬ 
pearing under Department of the Inte¬ 
rior, Geological Survey in the Proposed 
Rules section of this issue. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social and Rehabilitation Service 
[45 CFR Part 206] 

APPLICATION, DETERMINATION OF ELI 
GIBILITY AND FURNISHING ASSIST¬ 
ANCE-PUBLIC ASSISTANCE PRO¬ 
GRAMS 

Dissemination of Information on Public 
Assistance 

The Administrator, Social and Reha¬ 
bilitation Service, with the approval of 
the Secretary of Health, Education, and 
Welfare, proposes to amend § 206.10 of 
Part 206, Chapter n. Title 45 of the Code 
of Federal Regulations. 

The purpose of the amendment is to 
make clear that information concerning 
the public assistance programs under Ti¬ 
tles I, IV-A, X, XIV, XVI (AABD), and 
XIX of the Social Security Act must be 
furnished not only to applicants but to 
any Individual who seeks such informa¬ 
tion. 

The basis of the amendment is the De¬ 
partment's belief that clarification is 
needed of the intent of the current regu¬ 
lation to prevent further misinterpreta¬ 
tion by State and local agencies and to 
ensure that any individual who wishes 
information receives it 

The proposed amendment is respon¬ 
sive to reports from recipient group rep¬ 
resentatives that some State and local 
agencies have interpreted the furnishing 
of information provision under § 206.10 
(a)(1) to mean that only individuals 
who have made a signed application for 
public assistance shall be given informa¬ 
tion about the programs. Thus, the agen¬ 
cies have not made printed or oral in¬ 
formation about the programs available 
to persons seeking such Information un¬ 


less they are, in fact, applicants as de¬ 
fined in § 206.10(b) (1). 

The Department’s intent in the cur¬ 
rent regulation is that information about 
the financial assistance and medical as¬ 
sistance programs be made available to 
all individuals, whether they are actual 
or potential applicants or merely indi¬ 
viduals seeking information. 

Accordingly, § 206.10(a) (1) and (2) (i) 
is being revised to specify that informa¬ 
tion* concerning the program shall be 
provided to any individual who requests 
it, and applicants and all individuals who 
inquire about the programs shall be in¬ 
formed of the eligibility requirements 
and their rights and obligations under 
the programs. 

Prior to the adoption of the proposed 
amendments, consideration will be given 
to written comments, suggestions, or ob¬ 
jections thereto received by the Adminis¬ 
trator, Social and Rehabilitation Service, 
Department of Health, Education, and 
Welfare, P.O. Box 2382, Washington, D.C. 
20013, on or before February 19, 1977. In 
order to assure prompt handling of com¬ 
ments, please refer to "PCO-153-P.” 
Agencies and organizations are requested 
to submit their comments in duplicate. 

Comments will be available for public 
inspection, beginning approximately 2 
weeks alter publication, in Room 5225 of 
the Department’s offices at 330 C Street, 
SW., Washington, DC., on Monday 
through Friday of each week from 8:30 
a.m. to 5 p.m. (area code 202-245-0950). 

Answers to specific questions may be 
obtained by calling Miss Helen Hamilton, 
202-245-1721. 

(Section 1102, 49 Stat. 647 (42 U.S.C. 1302).) 

(Catalog of Federal Domestic Assistance pro¬ 
gram No. 13.761, Public Assistance—Mainte¬ 
nance Assistance (State Aid) and Program 
No. 13.714, Medical Assistance Program.) 

The Social and Rehabilitation 8ervice 
has determined that this document does 
not require preparation of an Inflation¬ 
ary Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

Dated: December 6, 1976. 

Robert Fulton, 
Administrator, Social and 
Rehabilitation Service. 

Approved: December 22, 1976. 

Marjorie Lynch, 

Acting Secretary . 

Part 206. Chapter n, Title 46 of the 
Code of Federal Regulations Is amended 
by revising paragraph (a) <1) and (a) (2) 
(i) of § 206.10 to read as set forth below: 

§ 206.10 Application, determination of 
eligibility and famishing of a***i*t- 
an re. 

(a) State plan requirements. A State 
plan under title I, IV-A, X, XIV, XVI, or 
XXX of the Social Security Act shall pro¬ 
vide that: 

(1) Each individual wishing to do 60 
shal l have the opportunity to apply for 
assistance under the plan without delay 
and Information concerning the program 


shall be provided to any individual who 
requests it. Under this requirement: 

(i) Each Individual may apply under 
whichever of the State plans he chooses; 

(11) The agency shall require a writ¬ 
ten application, signed under a penalty of 
perjury, on a form prescribed by the 
State agency, from the applicant him¬ 
self, or his authorized representative, or, 
where the applicant is incompetent or 
incapacitated, someone acting responsi¬ 
bly for him; 

(iii) An applicant may be assisted, if 
he so desires, by an individual (s) of his 
choice (who need not be a lawyer) in 
the various aspects of the application 
process and the redetermination of eligi¬ 
bility and may be accompanied by such 
individual (s) in contacts with the 
agency and when so accompanied may 
also be represented by them; and 

(iv) (A) Individuals found eligible for 
financial assistance under a State plan 
for title I, IV-A, X. XIV, or XVI (AABD) 
are eligible for medical assistance with¬ 
out a separate application. 

(B) Aged, blind, or disabled individ¬ 
uals found eligible for Supplementary 
Security Income benefits under title XVI 
of the Act or for State supplemental pay¬ 
ments are eligible for medical assistance 
without a separate application to the ex¬ 
tent provided for in agreements between 
the individual’s State of residence and 
the Social Security Administration; 
and 

(C) Individuals not found eligible as 
specified in paragraph <a)(l)(iv) (A) 
or (B) of this section must file a sepa¬ 
rate application for medical assistance. 

(v) (A) For assistance under title XIX. 
the agency shall request on the applica¬ 
tion the social security number <SSN) of 
each individual (including children) for 
whom assistance is requested. Under this 
requirement, the agency shall advise the 
applicant whether disclosure of such 
number is mandatory or voluntary, by 
what statute or other authority such 
number is requested, and what uses will 
be made of it. Disclosure of the SSN may 
be made mandatory only If the 8tate had 
in existence and operating prior to 
January 1, 1975, a system of welfare or 
Medicaid records for which disclosure of 
the SSN was required, by statute or regu¬ 
lation. in order to verify the identity of 
the individual. If any individual cannot 
provide a SSN either because he has not 
been issued one or he does not know 
his SSN, and wishes to secure one, the 
agency shall assist him in filling out an 
application for such number on such 
forms and under such procedures ns may 
be required by the Social Security Ad¬ 
ministration (SSA) and shall transmit 
it to the SSA. Under this requirement, 
the agency shall also obtain such 
evidence as may be required under S8A 
regulations to establish the age, citizen¬ 
ship or alien status, and true Identity of 
such applicant, and, where the case 
record attests that a previous social 
security number has been issued, request 
verification of the number by SSA. 
Where disclosure of the SSN is volun¬ 
tary, no individual who Is otherwise eligl- 
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ble shall be denied assistance because 
of failure or refusal to disclose or apply 
for a SSN, and the individual shall be so 

informed. 

(B) The provisions of paragraph (a> 

(1) (v) (A) of this section shall apply to 
title IV—A for the period prior to July 1. 

1975. 

(C> The agency shall not deny or 
delay assistance to an eligible individual 
pending issuance by SSA or verification 
by the agency of his SSN. 

(2) (i) Applicants and all individuals 
who inquire about the program shall be 
informed about the eligibility require¬ 
ments and their rights and obligations 
under the program. Under this require¬ 
ment individuals are given information 
in written form, and orally as appropri¬ 
ate, about coverage, conditions of eligi¬ 
bility, scope of the program, and related 
services available, and the rights and re¬ 
sponsibilities of applicants for and recip¬ 
ients of assistance. Specifically developed 
bulletins or pamphlets explaining the 
rules regarding eligibility and appeals in 
simple, understandable terms, are publi¬ 
cized and available in quantity. 

• • • • • 
fPB Doc.78-38209 Piled 12-29-76;B: 46 om| 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 46 CFR Part 4 | 

(COD 78-1491 

MARINE INVESTIGATION REGULATIONS 

Proposed Coast Guard-National Transpor¬ 
tation Safety Board Marine Casualty 
Investigations 

The Coast Guard is proposing an 
amendment to the Ma rine Investigation 
Regulations in 46 CFR Part 4 to include 
a npw Subpart 4.40. Coast Guard-Na¬ 
tional Transportation Safety Board Ma¬ 
rine Casualty Investigation. The Nation¬ 
al Transportation Safety Board (Board) 
is proposing Ident ical regulations, as an 
amendment to 49 CFR Part 850 on page 
r )6837 of this issue of the Federal 
Register. 

Interested parties are invited to par¬ 
ticipate in the proposed rulemaking by 
submitting written data, views, or argu¬ 
ments to the Commandant (G-CMC/81), 
U.S. Coast Guard. Washington. D.C. 
20590. Each person submitting a com¬ 
ment should include his name, address, 
identify the notice (CGD 78-124). and 
:4ve reasons in support of his comment. 
Comments received before March 1, 1977. 
will be considered before final action Is 
taken on this proposal. Copies of all writ¬ 
ten comments received will be available 
for examination in Room 8117. Depart¬ 
ment of Transportation. Nassif Building, 
400 Seventh Street. 6W., Washington, 
D.C. The proposal may be changed in 
light of the comments received. 

No public hearing is planned, but one 
may be held at a time and place to be 
se^ in a later notice in the Federal Reg¬ 
ister if requested In writing by an in¬ 


terested person raising a genuine issue 
and desiring to comment orally at a pub¬ 
lic hearing. 

This proposed amendment would im¬ 
plement a requirement of § 304 of the 
Independent Safety Board Act of 1974 
(Pub. L. 93-633. 88 Stat. 2166, 49 UB.C. 
1901 et seq.), (The Act). That require¬ 
ment is as follows: 

The Board shall— 

(1) Investigate or cause to be Investigated 
(in such detail as It shall prescribe), and 
determine the facts, conditions, and circum¬ 
stances and the cause or probable cause or 
causes of any • • • 

(e) Major marine casualty, except one in¬ 
volving only public vessels, occurring on the 
navigable waters or territorial seas of the 
United States, or involving a vessel of the 
United States, In accordance with regulations 
to be prescribed Jointly by the Board and 
the Secretary of the Department in which the 
Coast Guard Is operating. Nothing In this 
^subparagraph shall be construed to eliminate 
or diminish any responsibility under any 
other Federal statute of the Secretary of the 
Department In which the Coast Guard U 
operating: Provided, That any marine acci¬ 
dent Involving a public vessel and any other 
vessel shall be investigated and the facts, 
conditions, and circumstances, and the cause 
or probable cause determined and made avail¬ 
able to the public by either the Board or the 
Secretary of the Department In which the 
Coast Guard Is operating • • • 

Furthermore, under Section 304. the 
Board may request that a designee of 
the Secretary of Transportation make 
the investigation, except where Federal 
Government misfeasance or nonfeasance 
is alleged, and report the findings to the 
Board so that It can determine cause or 
probable cause. 

This proposal contains the procedures 
under which the Board and the Coast 
Guard would investigate, under the Act. 
major marine casualties, as defined in 
§4.40-6 of this proposal, and casualties 
involving a public and non-public vessel. 
Under §4.40-15 of this proposal, the 
Board would conduct Its inquiries under 
the existing Board rules of practice for 
surface transportation accident hearings 
in 49 CFR Part 845. 

Under § 4.40-25 of this proposal, the 
Coast Guard may conduct the fact-find¬ 
ing inquiry if requested by the Board 
when the Board does not conduct an 
inquiry. Under § 4.40-30 of this proposal, 
the Coast Guard would use the existing 
marine casualty investigation procedures 
in 46 CFR Part 4, which are for 46 UJS.C. 
239 investigations. The Board may desig¬ 
nate a person or persons to participate 
in an inquiry under 46 CFR Subpart 4.07 
or 4.09. 

Public vessel is defined under proposed 
§ 4.40-5 as a vessel owned by the United 
States, except one to which 46 UAC. 363 
applies. 46 U.S.C. 363 applies to vessels 
owned and operated by the Department 
of Commerce. These vessels arc con¬ 
trolled by the Federal Maritime Admin¬ 
istration ofthe Department of Commerce 
and are chartered for commercial use. 
If one of these vessels were involved In 
a casualty, it would be. for the purposes 
of these proposed regulations, a vessel of 
the United States as defined under pro¬ 
posed § 4.40-5 (g> 


The Coast Guard and the Board in¬ 
tend to annually review these regula¬ 
tions. Conforming amendments to the 
existing rules in 46 CFR Part 4 would be 
promulgated by the Coast Guard when 
the procedures of the Coast Guard and 
the Board are published as rules. 

In consideration of the foregoing, it is 
proposed to amend Part 4 of Title 46, 
Code of Federal Regulations, by adding 
a new Subpart 4.40 to read as follows: 

Subpart 4.40—Coast Guard—National Transpor¬ 
tation Safety Board Marine Casualty Investi¬ 
gations 

Sac. 

4.40- 1 Purpose and applicability. 

4.40- 6 Definitions. 

4.40- 10 Preliminary fact-finding by the 

Coast Guard. 

4.40- 15 Marine casualty IttquhT by the 

Board. 

4.40- 20 Cause or probable cause determina¬ 

tions from Board Inquiry. 

4.40- 25 Coast Guard marine casualty in¬ 

quiry for the Board. 

4 40-30 Procedures for Coast Guard In¬ 
quiry. 

4.40 35 Records of the Coast Guard and the 
Board. 

AuTHoarrv: 5 U.8.C. 552. 14 U.S.C. J, 833. 
48 U.8.C. 239. 375. 416, 49 U.8.O. 1656(b)(1). 
1903(a)(1)(E): 49 CFR 1.46(b). 

Subpart 4.40—Coast Guard—National 
Transportation Safety Board Marine 
Casualty Investigations 

§ 4.40—1 Purpose :in<I applicability. 

Tliis subpart prescribes -the joint regu¬ 
lations of the National Transportation 
Safety Board and the Coast Guard for 
the investigation of— 

(a) A major marine casualty, as de¬ 
fined under §4.40-5(e>, that occurs on 
the navigable waters or territorial seas 
of the United States or that Involves a 
vessel of the United States, except one 
involving only public vessels; and 
(b> A casualty involving public and 
non-public vessels. 

§ 4.40—» IIHinilion*. 

As used in this subpart: 

(a) "Act*’ means Title HI of Public 
Law 93-633, the Independent Safety 
Board Act of 1974, (49 U.8.C. 1901. 
et seq.). 

(b) “Board" means the National 
Transportation Safety Board. 

(c) “Chairman" means the Chairman 
of the National Transportation Safety 
Board. 

(d) “Commandant" means the Com¬ 
mandant of the Coast Guard. 

(e) “Major marine casualty” means a 
casualty involving a vessel, other than a 
public vessel. Unit results in— 

(1) The loss of six or more lives; 

(2) The loss of a mechanically pro¬ 
pelled vessel of 100 or more gross tons; 

(3) Property damage initially esti¬ 
mated as $500,000 or more; or 

(4) Serious threat, as determined by 
the Commandant and concurred In by 
the Chairman, to life, property, or the 
environment by hazardous material*. 

(f) “Public vessel" means a vessel 
owned by the United States, except a 
vessel to which the Act of October 35, 
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1919, C.82, (41 Stat. 305, 46 U.S.C. 363) 
applies. 

(g) "Vessel of the United States" 
means a vessel— 

(1) Documented or required to be 
documented under the laws of the United 
States; 

(2) Owned in the United States; or 

(3) Owned by a citizen or resident of 
the United States and not registered 
under a foreign flag. 

§ 4.40—10 Preliminary fact-finding I»y 
the Coast Guard. 

(a) The Coast Guard conducts the pre¬ 
liminary fact-finding of marine 
casualties. 

(b) The Commandant determines from 
the preliminary fact-finding whether— 

(1) The casualty is a major marine 
casualty; or 

(2) The casualty involves public and 
non-public vessels. 

(c) The Commandant notifies the 
Board of a casualty described in para¬ 
graph <b) (1) or (2) of this section. 

§ 4.40—15 Marine casualty inquiry by 
the Board. 

The Board may conduct an inquiry 
under the Act for any major marine cas¬ 
ualty or any casualty involving public 
and non-public vessels under the Board's 
rules of practice for surface transporta¬ 
tion accident hearings in 49 CFR Part 
845. 

§ 4.40—20 Cuuno or probable cause de¬ 
termination* from Board inquiry. 

After an inquiry conducted by the 
Board under § 4.40-15, the Board deter¬ 
mines cause or probable cause and Is¬ 
sues a report of that determination. 

§ 4.40—25 Coast Guard marine casualty 
inquiry for the Board. 

(a) If the Board does not conduct an 
inquiry under § 4.40-15 and if requested 
by the Board, the Coast Guard may con¬ 
duct an inquiry under the Act unless 
there is an allegation of Federal Govern¬ 
ment misfeasance or nonfeasance. 

(b) The Board requests the Coast 
Guard to conduct an inquiry under para¬ 
graph (a) within 48 hours of receiving 
notice under § 4.40-10(c). 

(c) The Coast Guard advises the 
Board within 24 hours of receipt of a 
request under paragraph (b) whether the 
Coast Guard will conduct an inquiry un¬ 
der the Act. 

fi 4.10—30 Procedure* for Con*! Guard 
Inquiry. 

(a) Hie Coast Guard conducts an in¬ 
quiry under 5 4.40-25 using the proce¬ 
dures In 46 CFR 4.01-1 through 4.23-1. 

(b) The presiding Coast Guard o fficer 
for an inquiry conducted under 46 CFR 
Bubpart 4.07 or 4.09 has the following 
powers: 

(1) To open, continue, or adjourn the 
inquiry. 

(2) To issue subpoenas. 

(3) To call witnesses and administer 
oaths. 

(4) To determine the admissibility of 
and to receive evidence and to regulate 
the course of the hearing. 


<5) To rule on procedural requests' and 
similar matters. 

(6) To take any other action neces¬ 
sary for the orderly conduct of the in¬ 
quiry. 

(c) The Board may designate a person 
or persons to participate in every phase 
of an inquiry, including on scene inves¬ 
tigation, that is conducted under the pro¬ 
cedures in 46 CFR Subpart 4.07 or 4.09. 

(d) Consistent with paragraph (b), 
the person or persons designated by the 
Board under paragraph (c) may: 

(1) Make recommendations about the 
scope of the inquiry. 

(2) Call and examine witnesses. 

(3) Submit or request additional evi¬ 
dence. 

(e) The Commandant reports to the 
Board the facts, conditions, and circum¬ 
stances of a major marine casualty de¬ 
termined under an inquiry under para¬ 
graph (a). 

(f) The Board, under the Act, deter¬ 
mines cause or probable cause of a major 
marine casualty using the report of the 
Commandant under paragraph (d), and 
any additional evidence the Board may 
acquire under its own authority. 

(g) An inquiry under this section is 
both an inquiry under the Act and under 
R.S. 4450 (46 UJ3.C. 239) and the record 
of an inquiry under this section is also 
the report of the facts for: 

O) A report of investigation under 46 
CFR 4.07-10; or 

(2) A record of proceedings under 46 
CFR 4.09-20. 

§ 1.40-35 Record* of llic* (Wl Guard 
and the Board. 

(a) Records of the Coast Guard made 
under § 4.40-30 are available to the pub¬ 
lic under 49 CFR Part 7. 

(b) Records of determinations of cause 
or probable cause made by the Board 
under 55 4.40-20 and 4.40-30 are avail¬ 
able to the public under 49 CFR Part 801. 

(5 U.S.C. 662. 14 TJJB.C. 2, 633. 46 U.8.C. 239, 
376, 416. 49 UJS.C. 1665(b)(1). 1903(a)(1) 
(E); 49 CFR 1.46(b).) 

Dated: December 23,1976 

O. W. SlLKR, 
Admiral, U.S. Coast 
Guard Commandant . 

|FR Doc.76-38144 Piled 12-23-76:12:23 pm) 


Office of Pipeline Safety Operations 
[49 CFR Parts 192 and 195] 

| Docket No. OPSO-39, Notiee 76-31 

PIPELINE OCCUPATIONAL SAFETY AND 
HEALTH STANDARDS 

Advance Notice of Proposed Rulemaking 

The materials Transportation Bureau 
(MTB) is considering the issuance of ad¬ 
ditional standards governing occupation¬ 
al safety and health for the protection 
of employees engaged in the construction, 
operation, and maintenance of pipeline 
facilities used in the transportation of 
hazardous materials in or affecting in¬ 
terstate or foreign commerce. The impact 
of facility design on employee protection 
will be considered in the Issuance of any 


such standards. This advance notice of 
proposed rulemaking provides the gen¬ 
eral public an opportunity for early par¬ 
ticipation in the rulemaking process. 

Parts 192 and 195 now provide occupa¬ 
tional safety and health protection in 
some areas, but the coverage is not com¬ 
plete. The anticipated standards would 
apply to working conditions and work 
places for pipeline system employees who 
are directly involved in the physical 
transportation or storage of hazardous 
gas and liquid materials. For example 
this includes such areas and facilities as 
compressor and pump stations, pipe and 
appurtenances along the right of way. 
meter stations, storage facilities, and 
LNG plants. It would not include build¬ 
ings which are not directly used m the 
physical transportation or storage of a 
hazardous material. 

MTB is exploring different approaches 
i t can take to define those areas where 
MTB standards apply, so that employers 
and employees of the pipeline industry 
will better understand the respective re¬ 
sponsibilities of MTB and the Occupa¬ 
tional Safety and Health Administration 
(OSHA) respecting employee safety and 
health. The application of MTB stand¬ 
ards could be defined to apply either 
geographically, functionally, or opera¬ 
tionally. The perimeter of MTB cover¬ 
age could also be identified by utilizing 
classifications of facilities and equipment. 
MTB invites comments on this matter. 

MTB also invites public comment on 
the following matters of concern: 

1. Identification of occupational safety and 
health areas that are not covered by MTB’s 
existing regulations. 

2. Identification of areas where MTB’s ex¬ 
isting regulations are not adequate for occu¬ 
pational safety and health, and 

3. Discussion of means to correct these 
deficiencies. 

Specific advice and recommendations 
are requested to identify: 

1. Standards adopted by the 06HA which 
may have significant application to working 
conditions on pipelines; 

2. OSHA standards which should he 
adopted by MTB without change; 

3. OSHA standards which should be re¬ 
vised in whole or in part before their adop¬ 
tion by MTB for the pipeline industry; 

4. OSHA standards which should not be 
adopted by MTB for the pipeline Industry; 

5. Occupational safety or health standards 
not adopted by OSHA and not presently in¬ 
cluded under Parts 192 and 196 which may 
be necessary or appropriate for the pipeline 
industry; 

6. Serious occupational safety and health 
problems existing in the pipeline Industry; 
and 

7. Priorities MTB should adopt In the 
promulgation of pipeline occupational and 
health standards. 

Further. MTB is seeking public com¬ 
ment and suggestions as to the appro¬ 
priate format by which additional stand¬ 
ards for occupational safety and health 
protection could be Incorporated into the 
Code of Federal Regulations. One alter¬ 
native is to amend as necessary existing 
sections of Parts 192 and 195 of Title 49 
CFR or add new sections to include 
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standards relating to occupational 
safety and health. Another alternative 
would be to assign a new part in Title 
49 CFR to contain occupational safety 
and health standards exclusively. An¬ 
other consideration in the format is 
whether there should be a distinct divi¬ 
sion between employee occupational 
safety and employee occupational health 
or whether the safety and health of the 
employee should be treated as a single 
concept. 

MTB policy is to seek information 
from all knowledgeable sources so that 
regulations will be founded on a broad 
base of facts. This policy gives every¬ 
one—industry, other Federal and State 
agencies, and the general public—an op¬ 
portunity to participate in the identi¬ 
fication and definition of occupational 
safety and health problems unique to 
pipelines, the development and evalua¬ 
tion of alternative solutions for those 
problems, and the choice of the proper 
solution for each problem. An advance 
notice of proposed rulemaking, inviting 
public participation early in the-rule¬ 
making process, is an application of that 
policy. 

MTB invites interested persons to par¬ 
ticipate In the development of additional 
standards by submitting in writing, by 
April 1. 1977, such information and com¬ 
ments as they may desire. Comments re¬ 
ceived after that date will be considered 
so far as practicable. Commuhications 
should identify the docket and notice 
numbers (Docket No. OPSO-39, Notice 
76-3 > and be submitted in triplicate to 
the Acting Director. Office of Pipeline 
Safety Operations. 2100 Second Street, 
S.W., Washington, D.C. 20590. All com¬ 
ments received will be available for in¬ 
fection and copying in Docket Room 
6500. 

Again, this notice is a request for in¬ 
formation. not a proposal to amend the 
regulations. After analyzing the response 
to this notice, MTB may issue another 
notice (or notices), proposing specific 
amendments to Title 49 CFR. Interested 
persons will then have an opportunity to 
comment on the specific proposals. 

(Sec. 3 of the Natural Oas Pipeline Safety 
Act of 1968 (49 USC 1672); sec. 106 of the 
Hazardous Materials Transportation Act (49 
USC 1804); sec. 834, Title 18. United States 
Code, sec. 6(e)(4) of the Department of 
Transportation Act (49 USC 1655(e)(4)); 

5 1.63 of the regulations of the Office of the 
Secretary of Transportation (49 CFR 1.53). 
and the redelegation or authority to the Di¬ 
rector, Office of Pipeline Safety Operations, 
set forth in Appendix A to Part 102 of the 
regulations of the Office of the Director. Ma¬ 
terials Transportation Bureau (49 CFR Part 
102 ).) 

Issued in Washington, D.C. on Decem¬ 
ber 22,1976. 

Cesar DeLeon, 

Acting Director , Office of Pipe¬ 
line Safety Operations . 

(FR Doc.76-38268 Filed 12-29-76:8:45 am] 


Na’Jcnc! Highway Ticffic Safely 
Administration 

[49 CFR Part 571] 

(Docket No. 1-5: Notice 231 

BRAKE HOSES 

Modification of Labeling Requirements 

This notice proposes amendments of 
Standard No. 106-74. Brake Hoses, that 
would modify the requirement to label 
brake hose assemblies, the definition of 
“permanently attached end flitting", and 
the test temperature for brake fluid com¬ 
patibility testing of hydraulic brake hose, 
and would also eliminate one require¬ 
ment for certain coiled tubing and one 
requirement for hydraulic brake hose 
used with “keyed” end fittings. 

Brake hose asseinbly labeling. Stand¬ 
ard No. 106-74 (49 CFR 571.106-74) re¬ 
quires the manufacturer of a brake hose 
assembly, except a vehicle manufacturer 
who assembles and installs it4n a vehicle 
manufactured by him. to affix a band to 
Ills product. The band must be labeled 
with the date of assembly, a designation 
identifying him as the assembler, and 
symbol “DOT” as a certification that the 
assembly meets all applicable safety 
standards. Since the inception of the re¬ 
quirement. manufacturers have asked for 
elimination of the requirement, arguing 
that the costs of banding are^iot justi¬ 
fied by the benefit that results from 
being able to identify the hose as¬ 
sembler In the event a safety-related 
defect or a noncompliance necessitates 
recall. Some manufacturers have rec¬ 
ommended stamping of the end fitting 
in place of the band in cases where the 
end fitting is attached by crimping or 
swaging. 

The NHTSA has weighed the useful¬ 
ness of the assembly labeling requirement 
in the light of defect and noncompliance 
experience since implementation of 
Standard No. 106-74. The agency pro¬ 
posed and subsequently made final an 
amendment of the definition of “brake 
hose assembly” that had the effect of 
eliminating this labeling requirement in 
the case of assemblies made in the field 
from all new components for repair 
sendee (41 FR 28505, July 12, 1976). The 
agency found that the burden of affixing 
a band and certifying compliance with 
the requirements of the standard w r as not 
commensurate with the relatively small 
number of assemblies prepared by such 
manufacturers. 

In response to several petitions, the 
agency has reevaluated the effectiveness 
of the requirement in the case of manu¬ 
facturers and distributors that manu¬ 
facture brake hose assemblies for pur¬ 
poses other than repair. The data 
demonstrates that the majority of as¬ 
sembly failures are the result of Im¬ 
proper installation or damage In service, 
not the result of the original assembly 
operation. 

In recent practice, Identification by 
production lot number rather than the 


date of assembly has been utilized for 
safety-related defect recalls. Also, the 
lower-than-projected rate of failure sup¬ 
ports a less expensive method of manu¬ 
facturer identification, where achievable. 
Finally, alternative means exist to fulfill 
the certification responsibility repre¬ 
sented by the existing requirement for 
the “DOT” symbol on the band. With 
these factors in mind, the agency granted 
petitions for elimination of the banding 
requirement. 

A reasonable alternative for assembler 
identification that entails modest cost is 
the stamping of the assembler’s designa¬ 
tion on end fittings which are crimped 
or swaged to the hose in a permanent op¬ 
eration. As proposed in this notice, this 
method of identification would be limited 
to assemblies involving crimped or 
swaged fittings, because of the greater 
expense and potential for confusion in 
identification that would exist wdien used 
with renewable or reusable fittings. This 
identification method is proposed alone 
with a provision that makes continued 
use of banding permissible so that ex¬ 
isting supplies of banding materials may 
be depleted. The requirement for as¬ 
sembly date w f ould be eliminated to con¬ 
form the banding requirement to the 
stamping option. 

Brake fluid compatibility test tempera¬ 
ture. The American Society for Testing 
and Materials <ASTM> petitioned for a 
minor change in the test temperature 
used to evaluate the brake fluid com¬ 
patibility of hydraulic brake hose <S5.3 9 
of the standard >. As part of the require¬ 
ment, brake hose is filled with brake 
fluid and subjected to a temperature to 
200 "F. for a period of 70 hours. The 
ASTM requested a small increase in the 
temperature to 212°F. so that it w’ould 
be compatible with the equivalent 100" 
Celsius value that has been proposed for 
adoption as a standard test temperature 
by the International Standards Organi¬ 
zation (ISO». 

The NHTSA concluded that the small 
increase in test temperature would not 
significantly affect the stringency of the 
test requirement and therefore granted 
the ASTM petition. The change Is pro¬ 
posed in this rulemaking, and comments 
are solicited on whether the agency’s 
tentative conclusion is justified. 

Coiled nylon tubing. Standard No. 
106-74 recognizes the distinctive con¬ 
struction of the colled nylon tubing that 
is used in air brake lines between truck 
tractors and trailers, by excluding it 
from two requirements of the standard 
(S7.3.10 and S7.3.11) If it complies with 
Bureau of Motor Carrier safety regula¬ 
tions. Parker-Hannifln Corporation sug¬ 
gested in a letter to the NHTSA that a 
third requirement of the standard 
(S7.3.6’s limitation on elongation or 
shrinking of air brake hose length) is 
also inappropriate for coiled tubing be¬ 
cause the coiled construction makes the 
absolute length of the tubing noil- 
critical. The agency agrees that the prob¬ 
lems of fatigue through expansion and 
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contraction would not be critical in the 
case of coiled tubing and therefore pro¬ 
poses to exclude these hose assemblies 
from the length change requirement of 
S7.3.6. Comments on the wisdom of the 
proposed changes are solicited. 

In response 'to Parker-Hannifln’s sec¬ 
ond question, a manufacturer’s responsi¬ 
bility to certify its products* compliance 
to applicable standards is established by 
Section 114 of the National Traffic and 
Motor Vehicle Safety Act (15 U.S.C. 
1403). “Certification” encompasses cer¬ 
tification to the standard as a whole, 
and the fact that a particular brake hose 
assembly is not required to meet every 
requirement set forth in a standard is 
irrelevant to the duty of certification. 
The fact that coiled tubing is excluded 
from two of the air brake assembly re¬ 
quirements does not excuse it from cer¬ 
tification. 

End fitting labeling requirements. 
Standard No. 106-74 requires labeling of 
end fittings except for those fittings that 
are attached by deformation of the 
fittings about a hose by crimping or 
swaging. Mercedes-Benz petitioned for a 
modification of this labeling require¬ 
ment to also exclude fittings that are at¬ 
tached by heat shrinking or dimensional 
interference fit to vacuum brake hose. 
These methods are used in plastic vac¬ 
uum hose assemblies utilized by Mer¬ 
cedes, and the company only uses them 
in cases where fully assembled brake 
hose assemblies are installed as original 
equipment or stocked as spare parts. The 
NHTSA considered the modification to 
have merit and granted the Mercedes 
petition. 

The agency’s further consideration of 
the use of these joining methods indi¬ 
cates that, at least in the case of dimen¬ 
sional interference fit, the. possibility 
exists that reuse of the fitting (with con¬ 
sequent need to know dimensional and 
use characteristics) could occur. The 
agency considers the possibility for reuse 
to be remote, but comments are re¬ 
quested on the issue of possible reuse. 

Striping of hydraulic hose. Standard 
No. 106-74 requires that hydraulic hose 
be labeled with two stripes along opposite 
sides of the hose to aid in the installation 
of hose without twisting. Twisting can 
lead to fatigue and early failure of the 
hose assembly in operation. 

Alfred Teves GMBH (Teves) peti¬ 
tioned for elimination of the striping re¬ 
quirement in case of hose used in assem¬ 
blies that have “keyed” end fittings at 
both ends, i.e. ( fittings that can be in¬ 
stalled in only one or possibly several 
orientations to the vehicle. Teves argued 
that twisting in the installation of such 
assemblies would be improbable because 
360 degrees of twisting would be required 
in the case of those assemblies manu¬ 
factured by Teves that can be installed 
in only one orientation at each end. 

The agency tentatively agrees that the 
likelihood of twisting in relatively short 
assemblies of this construction is im¬ 
probable. Teves claims that cost would be 
reduced by the elimination of such as¬ 
semblies from the striping requirement. 
It appears that a limited exclusion for 


hose used in such installations is justi¬ 
fied. On the other hand, some keyed as¬ 
semblies might permit more than one 
installation orientation, thus increasing 
the possibility for twisting. It is also 
clear that any exception for this type 
of construction must be limited to hose 
that actually is assembled into keyed as¬ 
semblies. 

Therefore, the NHTSA tentatively pro¬ 
poses that, notwithstanding the other re¬ 
quirements of S5.2.1. hose that is assem¬ 
bled into an assembly whose fittings per¬ 
mit their installation into the vehicle in 
only one orientation need not meet the 
requirements of S5.2.1. Comments on the 
practical usefulness of such an exclusion 
are requested. 

General matters. The Rubber Manu¬ 
facturers Association has asked for the 
substitution of a new’ adhesion test for 
the existing requirements of S7.3.7 in the 
case of air brake hose that is reinforced 
with wire. Problems encountered in pre¬ 
paring a test specimen were detailed in 
the RMA request as the basis for the 
change. 

The agency has, through experience 
gained since implementation of the re¬ 
quirement, also concluded that the ad¬ 
hesion test does not give sufficiently re¬ 
peatable results in the case of wire- 
reinforced air brake hose. Substitution of 
the “vacuum ball” test suggested by the 
RMA appears to be practicable, but the 
agency has not completed analysis of the 
new test at this time. Until that analy¬ 
sis is complete, the agency proposes elim¬ 
ination of the adhesion requirements of 
S7.3.7 in 'the case of wire-reinforced air 
brake hose. 

The agency estimates that the envi¬ 
ronmental effects of this proposal would 
be positive. Elimination of the banding 
requirement is estimated to save approx¬ 
imately 30,000 pounds of material, with 
associated energy savings and air, noise, 
and water quality improvement. 

The economic and inflationary im¬ 
pacts of this rulemaking have been care¬ 
fully evaluated in accordance with the 
Office of Management and Budget Circu¬ 
lar A—107, and an Inflation Impact 
Statement is not required. 

In consideration of the foregoing, it 
is proposed that Standard No. 106-74 
(49 CPR 571.106-74) be amended as 
f ollow’s: 

1. Section S5.2.1 would be amended by 
the addition of a sentence at the end of 
the text to read: 

However, hydraulic brake hose, manu¬ 
factured for use only in an assembly 
whose end fittings permit their installa¬ 
tion in the vehicle in only one orienta¬ 
tion, need not meet the requirements of 

55.2.1. 

2. In S5.2.3. the words “heat shrink¬ 
ing. or dimensional interference fit to 
plastic vacuum brake hose-without a 
fastener, or” would be added to the first 
sentence following the phrase “is at¬ 
tached by”. 

3. Section S5.2.4 would be amended in 
part by the revision of the first sen¬ 
tence, deletion of paragraph (c), and by 
the addition of a new subsection 

55.2.4.1, to read: 


S5.2.4. Each hydraulic brake hose as¬ 
sembly that has end fittings attached 
by deformation of the fitting about the 
hose by crimping or swaging shall be 
labeled by means of a band around the 
brake hose assembly as specified in this 
section or. at the option of the manu¬ 
facturer, by means of labeling as speci¬ 
fied in S5.2.4.1. 

• * « * • 

fa) * • • 

(c) lReserved! 

S5.2.4.1 At least one brake hose end 
fitting shall be permanently etched, em¬ 
bossed, or stamped, with a designation 
that identifies the manufacturer of the 
hose assembly and is filed in accordance 
with S5.2.4(b). 

4. The temperature of 200 5 F. in 
S5.3.9 would be increased to 212*F. 

5. The parenthetical phrase “(other 
than a coiled nylon tube for use in an 
assembly that meets the requirements 
of § 393.45 of this title)” would be 
added to S7.3.6 following the phrase “An 
air brake hose”. 

6 . The temperature of 200 °F. in 
S6.7.2(a) would be increased to 212 F. 

7. Section 87.3.7 wrould be amended 
by the addition of “Except for hose re¬ 
inforced by wire,” at the beginning of 
the text. 

Interested persons are invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket num¬ 
ber and be submitted to: Docket Sec¬ 
tion, National Highway Traffic Safety 
Administration, Room 5108. 400 

Seventh Street, SW.. Washington. D.C. 
20590. It is requested but not required 
that 10 copies be submitted. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated below will be consid¬ 
ered, and will be available for examina¬ 
tion in the docket at the above address 
both before and after that date. To the 
extent possible, comments filed after the 
closing date will also be considered. 
However, the rulemaking action may 
proceed at any time after that date, 
and comments received after the clos¬ 
ing date and too late for consideration 
in regard to the action will be treated 
as suggestions for future rulemaking. 
The NHTSA will continue to file rele¬ 
vant material as it becomes available in 
the docket after the closing date, and 
it is recommended that interested per¬ 
sons coninue to examine the docket for 
new material. 

Comment closing date: February 14. 
1977. 

Proposed effective date: Date of pub¬ 
lication of the final rule in the Federal 
Register. 

(Sec. 103, 119, Pub. L. 89-563, 80 Stat. 718 
(15 US.C. 1392, 1407); delegations of au¬ 
thority at 49 CFR 1.50 and 49 CFR 501.8.) 

Issued on December 22, 1976. 

Robert L. Carter, 
Associate Administrator, 
Motor Vehicle Programs. 

[FR Doc.76-38185 Filed 12-29-70;8:45 ami 
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[ 49 CFR Part 571] 

[Docket No. 71-1; Notice 6| 

GLAZING MATERIALS 
Permitted Use 

Tills notice proposes the amendment 
of Standard No. 205, Glazing Materials, 
to permit the use of rigid plastic glazing 
In all doors and windows of buses that 
have a gross vehicle weight rating 
(GVWR) of more than 10,000 pounds, 
other than in the windshields or in win¬ 
dows to the immediate right or left of 
the driver. 

Currently, Standard No. 205, (49 CFR 
571.205) permits plastic glazing materi¬ 
als only in standee windows of buses and 
in readily removable windows of buses 
having a GVWR of more than 10,000 
pounds. General Motors, has requested 
that the standard be amended to permit 
the use of rigid plastic glazing materials 
in all bus windows except windshields 
and windows to the immediate right or 
left of the driver. 

Standard No. 205 incorporates by ref¬ 
erence the American National Standard 
‘ Safety Code for Safety Glazing Ma¬ 
terials for Glazing Motor Vehicles Oper¬ 
ating on Land Highways,” Z26.1-1966 
(ANS Z26). General Motors pointed out 
that use of plastic glazing in bus win¬ 
dows was limited in ANS Z26 to assist 
passenger egress in emergency situations 
in which it might be necessary to break 
the glazing to expedite occupant removal. 
It was judged that plastic glazing would 
be difficult to break. Since the issuance 
of the glazing standard, however, a new 
Standard No. 217, Bus Window Retelltion 
and Release, 49 CFR 571.21J, has been 
implemented to provide unobstructed 
openings in buses for emergency exit 
purposes. For this reason General Motors 
contends that a restriction on the use of 
plastic glazing in buses to assure emer¬ 
gency egress is no longer necessary. In 
further support of its petition. General 
Motors maintains that the use of rigid 
plastic glazing would result in less 
breakage of bus windows, thereby reduc¬ 
ing maintenance costs and the potential 
hazards associated with the operation of 
buses with broken glazing. 

The National Highway Traffic Safety 
Administration agrees with petitioner’s 
arguments regarding the use of rigid 
plastics in buses. Use of plastics in bus 
side-windows should reduce the safety 
hazards and maintenance costs resulting 
from the deliberate breakage of bus win¬ 
dows. Since Standard No. 217 now pro¬ 
vides for emergency occupant egress, 
there is no compelling reason to prohibit 
the use of plastic glazing in locations not 
requisite for driving visibility. 

The economic impact of thLs proposed 
amendment would be minimal since it 
does not create additional requirements, 
but rather provides manufacturers with 
an option. The proposed rule would have 
negligible effect on the environment. 

In consideration of the foregoing, it is 
proposed that Standard No. 205 (49 CFR 
571.205) be amended as follows: 

1. Paragraph S 5.1.1.2 would be revised 
in part to read: 


S 5.1.1.2 The following locations are 
added to the lists specified in ANS Z26 
in which item 4 and item 5 safety glazing 
may be used: 

# » 9 « I 

(1) Windows and doors in buses having 
a GVWR of more than 10.000 pounds, 
except for the windshield, windows to the 
immediate right or left of the driver, and 
rearmost windows if used for driving 
visibility. 

2. Existing paragraphs S 5.1.1.4 and 
S 5.1.1.5 would be renumbered S 5.1.1.5 
and 5.1.1.6, respectively, and a new para¬ 
graph S 5.1.1.4 would be added to read: 

S 5.1.1.4 The following locations are 
added to the lists specified in ANS Z26 
in which item 8 and item 9 safety glazing 
may be used: 

(f) Windows and doors in motor 
homes, except for the windshield and 
windows to the immediate right or left 
of the driver. 

(g) Windows and doors in slide-in 
campers and pickup covers. 

3. A new sub-section (h) would be 
added to paragraph S 5.1.2.1 to read: 

(h> Windows and doors in buses hav¬ 
ing a GVWR of more than 10,000 pounds, 
except for the windshield and w'indows to 
the immediate right or left of the driver. 

Interested persons are invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket number 
and be submitted to: Docket Section, Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration, Room 5108. 400 Seventh Street, 
SW., Washington, D.C. 20590. It is re*- 
quested but not required that 10 copies be 
submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos¬ 
sible, comments filed after the closing 
date will also be considered. However, the 
rulemaking action may proceed at any 
time after that date, and comments re¬ 
ceived after the closing date and too late 
for consideration In regard to the action 
will be treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available in the docket after the closing 
date, and it is recommended that in¬ 
terested persons continue to examine the 
docket for new material. 

Comment closing date. March 30.1977. 

Proposed effective date. The amend¬ 
ments would be effective upon publica¬ 
tion of the final rule. 

(Sec. 103, 19, Pub. L. 89-563, 80 Stat. 718 (15 
UJ3.C. 1392, 1407): delegations of authority at 
49 CFR 1.50 and 49 CFR 501.8.) 

Issued on December 22.1976. 

Robert L. Carter, 
Associate Administrator, 
Motor Vehicle Programs. 

[ FR Doc.76 38164 Filed 12-29-76:8:45 am| 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

[49 CFR Part 850] 

MARINE CASUALTIES 
Rules Pertaining to Investigations 

The National Transportation Safety 
Board (Board) is proposing regulations 
to implement the requirements of $ 304 
(a)(1)(E) of thfr Independent Safety 
Board Act of 1974 (Pub. L. 93-633, 88 
Stat. 2168 (49 U.S.C. 1903)) (Act) which 
concerns Investigation of marine casual¬ 
ties. The requirements are as follows: 

The Board shall— 

(1) Investigate or cause to be Investigated 
(In such detail as it shall prescribe), and 
determine the facts, conditions, and circum¬ 
stances and the cause or probable causes of 
any— 

9 9 9 *9 

(E) Major marine casualty, except one 
involving only public vessels, occurring on 
the navigable waters or territorial seas of the 
United States, or Involving a vessel of the 
United States, In accordance with regula¬ 
tions to be prescribed Jointly by the Board 
and the Secretary of the department in 
which the Coast Guard Is operating. Nothing 
In this subparagraph shall be construed to 
eliminate. or diminish any responsibility 
under any other Federal statute of the Sec¬ 
retary of the department In which the Coast 
Guard Is operating: Provided , That any ma¬ 
rine accident Involving a public vessel and 
any other vessel shall be Investigated and 
the facts, conditions, and circumstances, and 
the cause or probable cause determined and 
made available to the public by either the 
Board or the Secretary of the Department 
In which the Coast Guard Is operating ' # * 

The United States Coast Guard <Coast 
Guards, on page 56833 of this issue of 
the Federal Register, is proposing iden¬ 
tical regulations as an amendment to 46 
CFR Part 4—Marine Investigation Reg¬ 
ulations. 

Interested persons are invited to par¬ 
ticipate in the proposed rulemaking by 
submitting written data, views, or argu¬ 
ments to the General Counsel. National 
Transportation Safety Board, 800 Inde¬ 
pendence Avenue. SW.. Washington, D.C. 
20594. Comments received on or before 
March 1, 1977, will be considered before 
final action Is taken on tills proposal. 
Copies of all written comments received 
will be available for examination in 
Room 804. at the above address. 

This proposal contains the procedures 
under which the Board and the Coast 
Guard w'ould investigate, under the Act. 
major marine casualties, as defined in 
5 850.5 of this proposal, and casualties 
involving a public and nonpublic vessel. 
Under § 850.15 of this proposal, the 
Board would conduct its inquiries under 
the existing Board rules of practice for 
surface transportation accident hearings 
in 49 CFR Part 845. 

Under $ 850.25 of this proposal, the 
Coast Guard may conduct the factfind¬ 
ing inquiry if requested by the Board 
when the Board does not conduct an in¬ 
quiry. Under 5 850.30 of this proposal, 
the Coast Guard would use the existing 
marine casualty investigation procedures 
in 46 CFR Part 4. which are for 46 U.S.C. 
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239 investigations. The Board may desig¬ 
nate a person or persons to participate 
in an inquiry under 46 CFR Subpart 4.07 
or 4.09. 

Public vessel is defined under proposed 
§ 850.5 as a vessel owned by the United 
States, except one to which 46 U.S.C. 363 
applies. 46 U.S.C. 363 applies to vessels 
owned and operated by the Department 
of Commerce. These vessels are con¬ 
trolled by the Federal Maritime Admin¬ 
istration of the Department of Com¬ 
merce and are chartered for commercial 
use. If one of these vessels were in¬ 
volved in a casualty, it would be, for the 
purposes of these proposed regulations, 
a vessel of the United States as defined 
under proposed 5 850.5(g). 

The Coast Guard and the Board in¬ 
tend to annually review these regula¬ 
tions. Conforming amendments to the 
existing rules in 46 CFR Part 4 would be 
promulgated by the Coast Guard when 
the procedures of the Coast Guard and 
the Board are published as rules. 

In consideration of the foregoing, the 
National Transportation Safety Board 
proposes to establish Part 850 of Chap¬ 
ter vm. Title 49, Code of Federal Reg¬ 
ulations, to read as follows: 

PART 850—COAST GUARD-NATIONAL 
TRANSPORTATION SAFETY BOARD 
MARINE CASUALTY INVESTIGATIONS 

Sec. 

850.1 Purpose and applicability. 

850.5 Definitions. 

850.10 Preliminary factfinding by the Coast 
Guard. 

850.15 Marine casualty inquiry by the 
Board. 

850.20 Cause or probable cause determina¬ 
tions from Board Inquiry. 

850.25 Coast Guard marine casualty Inquiry 
for the Board. 

850.30 Procedures for Coast Guard Inquiry. 
850.35 Records of the Coast Guard and the 
Board. 

Authority: Sec. 304(a)(1)(E) of the In¬ 
dependent Safety Board Act of 1974 (Pub. L. 
03-833, 88 Stat. 2168, (40 UB.C. 1903)). 


PART 850—COAST GUARD-NATIONAL 
TRANSPORTATION SAFETY BOARD 
MARINE CASAULTY INVESTIGATIONS 

§ 850.1 Purpose and applicability. 

This part prescribes the Joint regula¬ 
tions of the National Transportation 
Safety Board and the Coast Guard for 
the investigation of— 

(a) A major marine casualty, as de¬ 
fined under $ 850.5(e), that occurs on the 
navigable waters or territorial seas of the 
United States or that Involves a vessel of 
the United States, except one involving 
only public vessels: and 

(b) A casualty involving public and 
nonpubllc vessels. 

§ 850.5 Definition*. 

As used in this part: 

(a) “Act” means Title HI of Pub. L. 
93-633. the Independent Safety Board 
Act of 1974 <49 U.S.C. 1901, et seq.). 

(b) “Board" means the National 
Transportation Safety Board. 

(c) “Chairman” means the Chairman 
of the National Transportation Safety 
Board. 


(d) “Commandant" means the Com¬ 
mandant of the Coast Guard. 

(e) “Major marine casualty" means a 
casualty involving a vessel, other than a 
public vessel, that results in— 

(1) The loss of six or more lives; 

(2) The loss of a mechanically pro¬ 
pelled vessel of 100 or more gross tons; 

(3) Property damage initially esti¬ 
mated as $500,000 or more; or 

(4) Serious threat, as determined by 
the Commandant and concurred in by 
the Chairman, to life, property, or the 
environment by hazardous materials. 

(f> “Public vessel" means a vessel 
owned by the United States, except a 
vessel to which the Act of October 25. 
1919, c. 82 (41 Stat. 305, 46 U.S.C. 363) 
applies. 

(g) “Vessel of the United States" 
means a vessel— 

(1) Documented or required to be 
documented under the laws of the 
United States; 

(2) Owned in the United States; or 

(3) Owned by a citizen or resident of 
the United States and not registered 
under a foreign flag. 

§850.10 Preliminary factfinding by tlu* 
Coa*! Guard. 

<a) The Coast Guard conducts the 
preliminary factfinding of marine 
casualties. 

(b) The Commandant determines 
from the preliminary factfinding 
whether— 

(1) The casualty is a major marine 
casualty; or 

(2) The casualty involves public and 
nonpublic vessels. 

(c) The Commandant notifies the 
Board of a casualty described in para¬ 
graph (b)(1) or <2) of this section. 

§ 850.15 Marine casualty inquiry by 
the Board. 

The Board may conduct an inquiry 
under the Act for any major marine cas¬ 
ualty or any casualty Involving public 
and nonpublic vessels under the Board’s 
rules of practice for surface transporta¬ 
tion accident hearings in 49 CFR Part 
845. 

§ 850.20 Cause or probable cause de¬ 
termination* from Board inquiry. 

After an inquiry conducted by the 
Board under § 850.15, the Board deter¬ 
mines cause or probable cause and issues 
a report of that determination. 

§ 850.25 Coast Guard marine casualty 
inquiry for the Board. 

(a) If the Board does not conduct an 
inquiry under 5 850.15 and if requested by 
the Board, the Coast Guard may conduct 
an inquiry under the Act unless there is 
an allegation of Federal Government 
misfeasance or nonfeasance. 

(b) The Board requests the Coast 
Guard to conduct an inquiry under para¬ 
graph <a) within 48 hours of receiving 
notice under § 850.10(c). 

(c) The Coast Guard advises the Board 
within 24 hours of receipt of a request 
under paragraph <b> of tills section 


whether the Coast Guard will conduct 
an inquiry under the Act. 

i§ 850.30 Procedures for Const Guard 
inquiry. 

(a) The Coast Guard conducts an in¬ 
quiry under § 4.40-25 using the proce¬ 
dures in 46 CFR 4.01-1 through 4.23-1. 

(b) The presiding Coast Guard officer 
for an inquiry conducted under 46 CFR 
Subpart 4.07 or 4.09 has the following 
powers: 

(1) To open, continue, or adjourn the 
inquiry. 

(2) To issue subpoenas. 

(3) To call witnesses and administer 
oaths. 

(4) To determine the admissibility of 
and to receive evidence and to regulate 
the course of the hearing. 

(5) To rule on procedural requests 
and similar matters. 

( 6) To take any other action necessary 
for the orderly conduct of the inquiry. 

<c) The Board may designate a person 
or persons to participate in every phase 
of an inquiry, including on scene investi¬ 
gation, that is conducted under the pro¬ 
cedures in 46 CFR Subpart 4.07 or 4.09. 

<d) Consistent with paragraph (b) of 
this section, the person or persons desig¬ 
nated by the Board under paragraph (c) 
of this section may; 

(1) Make recommendations about the 
scope of the inquiry. 

(2) Call and examine witnesses. 

<3) Submit or request additional evi¬ 
dence. 

(e) The Commandant reports to the 
Board the facts, conditions, and circum¬ 
stances of a major marine casualty de¬ 
termined under an inquiry under para¬ 
graph (a) of this section. 

(f) The Board, under the Act, deter¬ 
mines cause or probable cause of a major 
marine casualty using the report of the 
Commandant under paragraph (d) of 
this section, and any additional evidence 
the Board may acquire under its own 
authority. 

(g) An inquiry under this section is 
both an inquiry under the Act and under 
R.S. 4450 (46 U.S.C. 239) and the record 
of an inquiry under this section is also 
the report of the facts for— 

(1) A report of investigation under 46 
CFR 4.07-10; or 

(2) A record of proceedings under 46 
CFR 4.09-20. 

§ 850.35 Records of ll»e Coast Guard 
and tlie Board. 

<a) Records of the Coast Guard made 
under § 850. 30 ar e available to the pub¬ 
lic under 46 CFR Part 7. 

<b) Records of determination of cause 
or probable cause made by the Board 
under §§ 850.20 and 950.30 are available 
to the public under 49 CFR Part 801. 

Signed at Washington, D.C. this 22nd 
day of December. 1976. 

Webster B. Todd, Jr., 

Chairman. 

|FR Doc.76-38147 Piled 12-23-76:1:81 pmj j 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[ 50 CFR Parts 17 and 222 ] 
TOTOABA 

Proposed "Endangered" Species 

The Director, National Marine Fish¬ 
eries Service and the Director, U.S. Fish 
and Wildlife Service hereby issue a notice 
of proposed rulemaking that would list 
the totoaba (Cynoscion macdonaldi), a 
marine flnfish found only in Mexican 
waters, as an endangered species 
throughout Its range, pursuant to section 
4 of the Endangered Species Act of 1973, 
as amended (16 U5.C. 1531 et seq.) 
'hereinafter the “Act"). This proposed 
rulemaking would add this fish to the List 
of Endangered and Threatened Wildlife 
found in 50 CFR 17.11 and would ref¬ 
erence such listing in 50 CFR 222.23. This 
proposed listing Ls based on a preliminary 
determination by the Director. National 
Marine Fisheries Service (hereinafter 
the “Director” and the “NMFS,” respec¬ 
tively) that the fish is ait endangered 
species. The totoaba, or MacDonald 
weakflsh, is found only in the northern 
Gulf of California and Is mast often en¬ 
countered in the general vicinity of 8an 
Felipe. Mexico. 

Background 

Section 4(a) of the Act states: Gen¬ 
eral. The Secretary shall by regulation 
determine whether any species ls an en¬ 
dangered species or* a threatened species 
because of any of the following factors: 

(1) The present or threatened destruc¬ 
tion. modification, or curtailment of its 
habitat or range; 

(2) Overutilization for commercial, 
sporting, scientific, or educational pur¬ 
poses: 

(3) Disease or predation; 

(4) The inadequacy of existing regu¬ 
latory mechanisms: or 

(5) Other natural or man-made fac¬ 
tors affecting Its continued existence. 

With the exception of enforcement re¬ 
sponsibilities for certain planks, the Act 
defines “Secretary" to mean either the 
Secretary of the Interior or the Secretary 
of Commerce (as program responsibili¬ 
ties are vested pursuant to the provisions 
of Reorganization Plan Number 4 of 
1970). Most marine species are the sole 
responsibility of the Secretary of Com¬ 
merce. The authority of the Secretary 
has been delegated to the Director, 
NMFS. 

The totoaba Is found only in the north¬ 
ern Gulf of CaUfomia. as indicated 
above, and spawns at the mouth of the 
Colorado River. More specifically, the 
range of the totoaba includes the waters 
of the Gulf of California from the mouth 
of the Colorado River to the Rio Fuerte, 
Sinaloa, on the eastern coast, and from 
the Colorado River to the Bay of Con¬ 
cepcion. Baja California, on the western 
coast. The maximum length is reported 
at almost 2 meters and maximum weights 
are reported to exceed 135 kg 


The catch of totoaba, a fishery of sport 
and commercial importance, has been de¬ 
clining sharply over the past decade. Pro¬ 
tective measures instituted by Mexico 
(e.g., the establishment of a refuge zone 
where all fishing was forbidden; a sea¬ 
sonal closure of totoaba fishing in the en¬ 
tire Gulf of California) were not ade¬ 
quate in stemming the decline In the 
catch, so on June 19, 1975, the Mexicau 
government proclaimed a 2-year ban on 
both sport and commercial fishing. Then 
on August 2, 1975, Mexico declared an 
indefinite clOvsed season on the totoaba. 
The species has a restricted range of dis¬ 
tribution with a known migration pat¬ 
tern. This fact coupled with a concen¬ 
trated spawning area makes the totoaba 
highly vulnerable to commercial and 
sport fishery pressures. It should hg noted 
that a major portion of the catch is ex¬ 
ported from Mexico to the United States 
(principally San Diego) where It is pop¬ 
ular in seafood restaurants in Southern 
California. 

•Mexican and U.S. biologists claim that 
overfishing and the diversion of the Colo¬ 
rado River have so drastically reduced 
the totoaba population that the species is 
in danger of extinction. NMFS scientists 
and Dr. Robert B. Brownell of the Smith¬ 
sonian Institution initially submitted in¬ 
formation and requested a review of the 
status of the totoaba. Many of the state¬ 
ments and facts cited below are based on 
the publication, “Observations on the 
commercial fishery and reproductive bi¬ 
ology of the totoaba. Cynoscion mac¬ 
donaldi. In the northern Gulf of Califor¬ 
nia" (Fishery Bulletin 74(3), July 1976). 
by Drs. Christine A. Flanagan and John 
R. Hendrickson of the University of Ari¬ 
zona. These individuals and others facil¬ 
itated the preparation of the status re¬ 
view of the totoaba. which led to the de¬ 
termination by NMFS to propose an en¬ 
dangered species, listing In support of 
protective measures taken by Mexico. 

The totoaba was In serious trouble once 
before in the late 1950*s. After fluctuating 
wildly in the late 1930’s, the annual catch 
of totoaba began to decrease constantly 
in 1942 from a level of 2,250 metric tons 
<t> and by 1957-58 only about 250 t of 
this species were caught each year. Vari¬ 
ous conservatlon measures brought the 
annual catch back to almost 1,500 t in 
1966: however, the totoaba catch has 
again continued to decline steadily. 

In order to support Mexico's stringent 
conservation measures to ensure the re¬ 
covery of the totoaba resource, the 
NMFS and the U.S. Fish and Wildlife 
Service propose to list the totoaba as an 
endangered species. This action would 
facilitate enforcement of Mexican laws 
by removing much of the stimulus for 
poaching and smuggling. This action 
would also be consistent with section 4 of 
the Endangered Species Act of 1973 
which directs NMFS to consider efforts 
made by foreign countries to protect en¬ 
dangered species and section 8 of that 
Act which directs NMFS to encourage 
foreign international cooperation in the 
conservation of endangered species. In 
addition, the listing of the totoaba on the 


U.S. Endangered Wildlife List would 
complement our proposal to the Secre¬ 
tariat of the Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora to list the totoaba on 
Appendix I of that Convention. 

Summary or Factors Affecting the 
Species 

The findings in support of the Direc¬ 
tor’s proposal are summarized herein 
and described under each of the five 
criteria of section 4(a) of the Act. 

(1) The present or threatened de¬ 
struction, modification, or curtailment of 
its habitat or range. The degradation and 
lass of spawning grounds is believed to 
be an important factor in the decline of 
the totoaba. The totoaba spawns in large 
schools in the shallow marshes at the 
mouth of the Colorado River. The quality 
of the spawning grounds has deteriorated 
due to a significant flow reduction in 
the annual Colorado River flow. The di¬ 
version of the Colorado River into the 
Mexicali Valley, after the Morel as Dam 
was built, is the major cause for the flow 
reduction. This resulted in: (a) A signif¬ 
icant reduction of the totoaba's spawn¬ 
ing grounds as marshes began drying up; 
and (b) a replacement of brackish waters 
by saline waters in and around the mouth 
of the Colorado River. This flow reduc¬ 
tion can be correlated with the declining 
totoaba catch and assuredly has lessened 
reproductive success. The totoaba are 
only known to congregate in the Colo¬ 
rado River estuary which until recently 
was unlike other estuaries in the north¬ 
ern Gulf of California In that it wa« the 
recipient of large quantities of fresh 
water from the Colorado River With 
changes In the spawning grounds, it is 
also possible that olfactory cues may 
have been weakened, thereby contribut¬ 
ing to the totoaba’s decline. Another 
alarming circumstance Is that the length 
of the totoaba breeding period has 
shortened considerably in recent years. 

Flow-related degradation of the nurs¬ 
ery grounds in the northern Gulf of 
California has probably not played a sig¬ 
nificant role in the fish’s decline. Ap¬ 
parently. the salinity changes in the 
nursery grounds have not adversely af¬ 
fected larvae and small juveniles. In 
some ways, such as reduced predation 
and abundant food resources, reduced 
flow Into tlie shallow nursery grounds 
may have benefited the recruits. 

(2) Overutilization for commercial, 
sporting, scientific, or educational pur¬ 
poses. Overfishing is the major reason for 
the decline in totoaba stocks. 

Catches of totoaba in excess of 2.000 
metric tons (t> were reported in the early 
1940‘s. Since 1966. however, these catches 
continued to decline sharply and 
amounted to only 200 t in 1973. Subse¬ 
quent catches have reportedly declined 
significantly. 

The limited range of the totoaba 
coupled with the intense exploitation of 
the species on its spawning grounds, 
nursery grounds, and migratory routes, 
has taken a heavy toll on the totoaba. 
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(3) Disease or predation. Tills factor 
Is not known to be a cause of the 
totoaba’s decline. 

(4) The inadequacy of existing regu¬ 
latory mechanisms. As noted above, we 
believe it important to provide controls 
on illegal trade In totoaba which may 
enter the United States from Mexico. 

(5) Other natural or man-made fac¬ 
tors affecting its continued existence. It 
has been reported that the totoaba may 
have also been affected by insecticides 
used by U.S. and Mexican farmers along 
the Colorado River. 

Effect or This Rulemaking 

Section 9(a) of the Act sets forth a 
series of general prohibitions which ap¬ 
ply to all endangered species of fish and 
wildlife. 

With respect to any endangered spe¬ 
cies listed pursuant to section 4 of the 
Act. it is unlawful for any person sub¬ 
ject to the jurisdiction of the United 
States to: 

(1) Import any such species into, or 
export any such species from, the United 
States: 

(2) Take any such species within the 
United States or the territorial sea of 
the United States; 

(3) Take any such species upon the 
high seas: 

(4) Possess, sell, deliver, carry, trans¬ 
port, or ship, by any means whatsoever, 
any such species taken in violation of 
(2) and (3) above: 

(5) Deliver, receive, carry, transport, 
or ship in interstate or foreign com¬ 
merce, by any means whatsoever and in 
the course of a commercial activity, any 
such species: 

(6) Sell or offer for sale in interstate 
or foreign commerce any such species; 
or 

(7) Violate any regulation pertaining 
to such species and promulgated by the 
Secretary pursuant to authority pro¬ 
vided by the Act. 

The term "take” means to harass, 
harm, pursue, hunt, shoot, wound, kill, 
trap, capture, or collect, or to attempt 
to engage in any such conduct. 

The Act further provides certain limi¬ 
ted exceptions to those general prohibi¬ 
tions. These exceptions include: a grand¬ 
father clause for species held in cap¬ 
tivity or a controlled environment on 
December 28, 1973, and not for commer¬ 
cial purposes (section 9(b) of the Act); 
a one-year limited exemption to mini¬ 
mize undue economic hardship tied to 
a previous contract commitment (sec¬ 
tion 10(b) of the Act); and permits for 
scientific purposes or enhancement of 
propagation or survival of the species 
(section 10(a) of the Act). 

In addition, NMFS regulations pub¬ 
lished in Parts 217-222 and Part 225 of 
Title 50 of the Code of Federal Regula¬ 
tions, set forth rules and procedures 
which apply to all endangered species 
under the jurisdiction of the Secretary 
of Commerce. These regulations provide 
for general provisions, civil procedures, 
seizure and forfeiture procedures, im¬ 
portation and exportation at designated 
ports, general and specific permit provi¬ 


sions, and Federal/State cooperation and 
financial assistance. In the event that 
the totoaba is listed as an endangered 
species, these regulations would be appli¬ 
cable to the species. 

Interagency Cooperation 

The listing herein proposed would 
make available the protection afforded 
by section 7 of the Act. That section reads 
as follows: 

Section 7. The Secretary shall review 
other programs administered by him and 
utilize such programs in furtherance of the 
purposes of this Act. All other Federal de¬ 
partments and agencies shall, in consultation 
with and wiVh the assistance of the Secre¬ 
tary, utilize their authorities in furtherance 
of the purposes of this Act by carrying out 
programs for the conservation of endangered 
species and threatened species listed pursu¬ 
ant to section 4 of this Act and by taking 
such action necessary to Insure that actions 
authorized, funded, or carried out by them 
do not jeopardize the continued existence 
of such endangered species and threatened 
species or result In the destruction or modi¬ 
fication of habitat of such species which is 
determined by the Secretary, after consulta¬ 
tion as appropriate with the affected States, 
to be critical. 

No "critical habitat” will be deter¬ 
mined by NMFS for the totoaba since 
this fish Is found only in a foreign coun¬ 
try. However, the other provisions of sec¬ 
tion 7 would be applicable. 

Public Comments Solicited 

Pursuant to section 4(b) of the Act, 
the Director is notifying the-Government 
of Mexico, in cooperation with the Secre¬ 
tary of State, with respect to this pro¬ 
posal and requesting any comments and 
recommendations before making a final 
determination on listing. 

The Director intends that the rules 
finally adopted be as accurate and effec¬ 
tive as possible In the conservation of any 
endangered or threatened species. There¬ 
fore, any written comments or sugges¬ 
tions from the public, other concerned 
governmental agencies, the scientific 
community, industry, private interests, or 
any other interested party concerning 
any aspect of this proposed rulemaking 
are solicited. Comments are particularly 
sought concerning: 

1. The existence of any other living 
members of this species; 

2. Biological or other relevant data 
concerning any threat (or the lack 
thereof) to the totoaba; and 

3. Additional information concerning 
the range and distribution of the totoaba 


Written comments, views, and other 
documents should be submitted, prefer¬ 
ably in duplicate, to the Director. Na¬ 
tional Marine Fisheries Service, U.S. De¬ 
partment of Commerce, Washington. 
D.C. 20235. All comments and other docu¬ 
ments received no later than March 1. 
1977 will be considered. The Director will 
consider requests for a public hearing, 
provided such requests are received by 
February 14, 1977. The holding of a pub¬ 
lic hearing is at the discretion of the 
Director. 

The Director has determined that the 
proposed designation of the non-resi¬ 
dent totoaba as an endangered species is 
not a major Federal action which would 
significantly affect the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act 
of 1969 (NEPA). Furthermore, the Presi¬ 
dent’s Council on Environmental Quality 
has indicated that environmental assess¬ 
ments and Impact statements are not re¬ 
quired by NEPA for listing species as en¬ 
dangered or threatened which are not 
resident in the United States. Accord¬ 
ingly, neither, the preparation of an en¬ 
vironmental assessment nor the prepara¬ 
tion of an environmental impact state¬ 
ment on the proposed action is required 
Comments and other documents received 
pertaining to the proposed listing are 
available for public review in the Marine 
Mammal and Endangered Species Divi¬ 
sion, National Marine Fisheries Service 
3300 Whitehaven Street, NW., Washing¬ 
ton, D.C., or may be obtained by writing 
the Director, National Marine Fisheries 
Service, Department of Commerce. 
Washington, D.C. 20235. 

Dated: December 16,1976. 

Robert W. Sciioning, 

Director, 

National Marine Fisheries Service 

Lynn A. Greenwalt, 

Director, 

U.S . Fish and Wildlife Service 


PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 

Accordingly, it is proposed to amend 
Part 17. Subchapter B of Chapter I, Title 
50 of the Code of Federal Regulations by 
adding to § 17.11(1) under the class en¬ 
titled "Fishes” and Immediately after 
"Topminnow, Gila” the following: 

§ 17.11 Endangered and threatened 
wildlife. 


Common 

nnm« 


Spacles 


8ci«ntiflc name 


lUriRfl 


Portion of 

Population Known distribution rango wbrro Statu? Wh<* * * * § n Bpooial 

OimitfliH'd Itotrd rotas* 

or endangered 


Totoaba..... Cytuxcion macdonaidL . NA 


• • • • 

Mexico (northern Entire..—— R NA 

Onlf of California). 


• • • • • 

(41 FR ?; Dee. 80, 1976.) 

PART 222—ENDANGERED FISH OR 
WILDLIFE 

§ 222.23 [Amended] 
m addition, it la proposed to amend 
S 222.23(a) of Subpart C. Part 222 of 


Chapter n, Title 50 of the Code of Fed¬ 
eral Regulations by adding "Totoaba 
(Cynoscion macdonaldi) 99 Immediately 
after "Shortnose sturgeon (Acipenser 
brevirostrum ) ” in the second sentence. 

|PR Doc.78-38!61 Filed l3-29-76;8:45 am) 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Parts 17 and 222 ] 
TOTOABA 

Proposed “Endangered" Species 

Cross Reference: For a document 
Issued jointly by the Department of In¬ 
terior, U.8. Fish and Wildlife Service. 


and the Department of Commerce, Na¬ 
tional Oceanic and Atmospheric Ad¬ 
ministration. National Marine Fisheries 
Service, on the subject of the totoaba 
(Cynoscion macdonaldi) as a proposed 
“Endangered" Species, see FR Doc 76- 
38161. appearing in the proposed rules 
section of this issue under the Depart¬ 
ment of Commerce, National Oceanic 
and Atmospheric Administration. 


\ 
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notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that sre applicable to the public. Notices 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


FEDERAL ENERGY 
ADMINISTRATION 
INDIANA GAS CO. 

Petition for Assignment of Synthetic Nat¬ 
ural Gas Feedstocks and Construction 
and Operation of SNG Plant 

Hie Federal Energy Administration 
«FEA) hereby gives notice that written 
comments will be received and a public 
hearing held regarding the October 18, 
1974, petition under 10 CFR 211.29 and 
Special Rule No. 1 issued thereunder, of 
the Indiana Gas Company (Indiana 
Gas), a proposed new synthetic natural 
gas (SNG) manufacturer, for the as¬ 
signment of a supplier and base period 
use of naphtha for SNG feedstock use 
after construction of its SNG plant. FEA 
will also receive testimony at the public 
hearing and written comments on the 
draft environmental impact statement 
(ELS), which FEA has prepared on con¬ 
struction and operation of the proposed 
Indiana Gas SNG plant. 

The volume of naphtha requested for 
SNG feedstock is 158,623.416 gallons 
<3,776.748 barrels) of naphtha per year 
commencing upon completion of the 
plant, which Is estimated for the summer 
of 1979. 

The Indiana Gas SNG plant as pro¬ 
posed will initially produce 60,000 thou¬ 
sand cubic feet <mcf) of SNG per day 
or 28,820,000 mcf per year based on 347 
days of operation. La Gloria Oil and Gas 
Company, the proposed supplier, has 
agreed to supply the entire requested 
annual volume of naphtha for SNG feed¬ 
stock use. 

A file containing all information and 
data filed in conjunction with the Indi¬ 
ana Gas petition, other than confidential 
information which FEA has determined 
to be exempt from the disclosure require¬ 
ments of 5 U.S.C. 522, is available for 
public inspection and copying at the FEA 
Freedom of Information Library, Room 
2107, Federal Building. 1200 Pennsyl¬ 
vania Avenue NW., Washington, D.C., be¬ 
tween the hours of 8:00 a.m. and 4:30 
pjn., e.s.t„ Monday through Friday, ex¬ 
cept Federal holidays. Copies of the draft 
EIS will also be available for public re¬ 
view at this location. A limited number of 
single copies of the draft EIS are avail¬ 
able and may be obtained from FEA. Of¬ 
fice of Communications and Public Af¬ 
fairs. Room 3138, 1200 Pennsylvania 
Avenue, N.W., Washington, D.C. 20461, 
Written comments regarding the Indi¬ 
ana Gas petition will be accepted and 
considered if filed by January 24, 1977, 
and written comments regarding the 
draft EIS will be accepted and considered 
if filed by February 17, 1977. Any person 


submitting written comments with re¬ 
spect to the Indiana Gas peti tion or the 
EIS should, as required by 10 CFR 205.33 
(b) of FEA's Administrative Procedures 
and Sanctions, send a copy of his or her 
comments to the applicant and certify to 
the FEA that he or she has complied with 
this requirement. Comments should be 
submitted to the Office of Product Alloca¬ 
tions, Specialty Fuels Branch, Federal 
Energy Administration, Room 6318, 2000 
M Street, N.W., Washington, D.C, 20461, 
attention: Mr. Finn Neilsen. Comments 
should be identified on the outside en¬ 
velope and on documents submitted to 
FEA with the designation "Allocation of 
Feedstock for the Indiana Gas SNG 
Plant” or "Draft EIS—the Indiana Gas 
SNG Plant.” Five copies should be sub¬ 
mitted to FEA and one copy to Indiana 
Gas Company, 1630 North Meridan 
Street, Indianapolis, Indiana 46202, At¬ 
tention: Mr. William V. Bell, and one 
copy to each other person identified as 
having an interest in the proceeding. 

FEA believes that factual disputes be¬ 
tween interested parties respecting this 
petition or EIS are likely and that a pub¬ 
lic hearing on'this petition will materially 
advance consideration of the issues in¬ 
volved. Therefore, a public hearing on 
the Indiana Gas petition and draft EIS 
will be held beginning at 9:30 a.m., es.t., 
on January 25, 1977, in Room 2105, 2000 
M Street, N.W., Washington, D.C. to re-^ 
ceive comments from interested persons.' 
If necessary the hearing will be con¬ 
tinued at the same location at 9:30 a.m., 
e.s.t., on January 26, 1977. 

Any person who has an interest in the 
petition or EIS or who is a respresenta- 
tive of a group or class of persons which 
has an interest in the petition or EIS may 
make a written request for an opportun¬ 
ity to make oral presentation. Such a re¬ 
quest should be directed to Executive 
Communications, FEA, Room 3309, Fed¬ 
eral Building, 1200 Pennslyvania Avenue, 
N.W., Washington, D.C. 20461, and must 
be received before 4:30 p.m., e.s.t., Janu¬ 
ary 19, 1977. Such a request may be hand 
delivered to Room 3309, Federal Building, 
1200 Penslyvania Avenue. N.W.. Wash¬ 
ington, D.C., between the hours of 8:00 
a.m. and 4:30 p.m., Monday through 
Friday. The person making the request 
should be prepared to describe the in¬ 
terest concerned; if appropriate, to state 
why he or she is a proper representative 
of a group or class of persons which has 
such an interest; and to give concise 
summary of the proposed oral presenta¬ 
tion and a phone number where he or she 
may be reached through January 24, 
1977. Each person selected to be heard 
will be notified by FEA before 4:30 p.m., 
e.s.t., January 21. 1977, and must sub¬ 


mit 50 copies of his or her statement to 
Allocation Regulations Development Of¬ 
fice, FEA, Room 2214, 2000 M Street, 
N.W., Washington, D.C. 20461 before 4:30 
pjn., e.s.t., on January 24,1977. 

The FEA reserves the right to select 
the persons to be heard at tills hearing 
to schedule their respective presentations 
and to establish the procedures govern¬ 
ing the conduct of the hearing. Each 
presentation may be limited, based on 
the number of persons requesting to be 
heard. 

An FEA official win be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing and there will be 
no cross-examination of persons present¬ 
ing statements. At the conclusion of all 
initial oral statements, each person who 
has made an oral statement will be given 
the opportunity, if he or she so desires, 
to make a rebuttal statement. The re¬ 
buttal statements will be given in the 
order in which the initial statements 
were made and will be subject to time 
limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing to Execu¬ 
tive Communications, FEA, Room 3309 
Federal Building, 12th and Pennsylvania 
Avenue. N.W., Washington, D.C. 20461 
before 4:30 p.m., e.s.t., January 24, 1977 
Any person who makes an oral statement 
and who wishes at the hearing to ask a 
question of another person making an 
oral statement may submit the question 
in writing to the presiding officer. The 
FEA, or the presiding officer if the ques¬ 
tion is submitted at the hearing, will de¬ 
termine whether the question is relevant, 
and whether time limitations permit it to 
be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing will 
be announced by the presiding officer. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing in accordance with the pro¬ 
cedures stated in 10 CFR 205.9(f). FEA 
reserves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to its de¬ 
termination. 

It is expected that the public hearing 
will initiate requests by the hearing panel 
for certain factual information and data 
which will not be Immediately available 
for inclusion in the hearing record. Con¬ 
sequently, the hearing record will remain 
open to receive such Information until 
4:30 p.m., February 3, 1977, after w’hich 
the hearing record will be closed. 
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Additional public comment on all writ¬ 
ten and oral presentations received by 
February 3, 1977, will be permitted 
through 4:30 p.m., February 17* 1977. 
Comments should be submitted to the 
Office of Product Allocations, Specialty 
Fuels Branch, Room 6318, 2000 M Street, 
N.W., Washington. D.C. 20641, attention: 
Mr. Finn Neilsen. Persons submitting 
comments during this additional period 
must send five copies to FEA and one 
copy each to Indiana Gas and to all per¬ 
sons who participated in the public hear¬ 
ing or who submitted written comments 
prior to the hearing. A list of such per¬ 
sons will be made available for public 
viewing on January 27, 1977, at the FEA 
Freedom of Information Library, Room 
2107, Federal Building. 1200 Pennsyl¬ 
vania Avenue, N.W., Washington. D.C., 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

The transcript of the public hearing 
will be available for public review at the 
FEA Freedom of Information Library, 
Room 2107, Federal Building, 1200 Penn¬ 
sylvania Avenue, N.W.. Washington, D.C., 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. 

Any decision made by the FEA with 
respect to the subject matter of the 
hearing will be based on all information 
available to the FEA. 

Michael F Butler, 

. * General Counsel. ' 

December 27, 1976. 

|FR Doc.76 38378 Filed 12 27-76:4:43 pmj 


ISSUANCE OF DECISIONS AND ORDERS 
BY THE OFFICE OF EXCEPTIONS AND 
APPEALS 

Week of November 1 Through November 5, 
1976 

Notice is hereby given that during the 
week of November 1 through November 
5, 1976, the Decisions and Orders sum¬ 
marized below were issued with respect 
to Appeals and Applications for Excep¬ 
tion or other relief filed with the Office 
of Exceptions and Appeals of the Fed¬ 
eral Energy Administration. The follow¬ 
ing summary also contains a list of sub¬ 
missions which were dismissed by the 
Office of Exceptions and Appeals and the 
basis for the dismissal. 

Appeals 

Edward Albert Applegate: South Orange. 
N.J.; FEA-0979; Freedom of Informa¬ 
tion 

Edward Albert Applegate (Applegate) ap¬ 
pealed from an Order which had been Issued 
to him by the FEA Information Access Officer 
denying In part a Request for Information 
which Applegate had filed under the Free¬ 
dom of Information Act (the Act). In re¬ 
sponse to Applegate’s Request, the Informa¬ 
tion Access Officer released copies of docu¬ 
ments which described the procedures which 
EEA officials had implemented in determin¬ 
ing the base period use of motor gasoline for 
a new retail outlet that Applegate was oper¬ 
ating. However, the Information Access 


Officer deleted from the documents the 
i ames and locations of three retail motor 
gasoline outlets which had been used for 
comparative purposes. The FEA Information 
Access Officer found that this Information, 
in combination with the base period uses 
of the three outlets which had been released 
to Applegate, was proprietary Information 
which was exempt from disclosure under 
the provisions of section 552(b)(4) of the 
Act. In considering the Applegate Appeal, 
'the FEA determined that the material which 
had been deleted was “commercial or finan¬ 
cial Information’* which had been obtained 
from a “person” as that term Is defined by 
the Administrative Procedure Act. The FEA 
further determined that the deleted Infor¬ 
mation was “confidential,” as that term was 
interpreted by the Court of Appeals in Na¬ 
tional Parks and Conservation Ass'n v. Mor¬ 
ton. 489 F2d 765 (D.C. Cir 1974), because 
disclosure of the name^ and locations of the 
comparable stations would be likely to cause 
substantial harm to the competitive posi¬ 
tion of the three firms In question Finally, 
the FEA determined that in view of the po¬ 
tential competitive harm, disclosure of the 
deleted information would not be In the 
public Interest. On the basis of these find¬ 
ings. the FEA concluded that the Informa¬ 
tion Access Officer had correctly withheld 
the'information identifying the three com¬ 
parable outlets, and the Applegate Appeal 
was therefore denied. 

Farmland Industries . Inc.: Kansas City, 
Mo.; FEA -0894; Natural Gas Liquid 
Products 

Farmland Industries, Inc. (Farmland) ap¬ 
pealed from a Decision and Order which had 
been issued to It by the Federal Euergy Ad¬ 
ministration on June 7, 1976. Farmland In¬ 
dustries, Inc., 3 FEA Par. 83.214 (June 7, 
1976). In the June 7 Order, the FEA per¬ 
mitted Farmland to increase the prices 
which It charges for natural liquid products 
produced at its Gillette, Lamont and Mert- 
vo n plants above the levels specified in 10 
CFR 212.165 to reflect certain non-product 
cost increases. However, the June 7 Order 
also denied'exception relief with respect to 
Farmland's Quitman plant on the grounds 
that the non-product cost Increases incurred 
at that plant were not materially In excess 
of the $.005 per gallon passthrough per¬ 
mitted under § 212.165. The Appeal, if 
granted, would permit Farmland to Increase 
its prices for natural gas liquid products by 
an additional amount to reflect non-product 
cost Increases incurred at the Lamont and 
Mertzon plants which had been disallowed 
by the FEA. Farmland would also be per¬ 
mitted to increase Its prices for the natural 
gas liquid products produced at the Quit- 
man plant. In considering Farmland’s Ap¬ 
peal. the FEA determined that Farmland had 
made a convincing showing that the In¬ 
creased labor coets of $.09653 and $.04824 
per gallon which it Incurred at the Lamont 
and Mertzon plants represent a legitimate 
and necessary business expense and Farm¬ 
land should therefore be permitted to reflect 
those increased costs In its selling prices. In 
addition, the FEA found that in the June 7 
Decision the amount of depreciation ex¬ 
penses disallowed at the Lamont, Mertzon 
and Quitman plants had been calculated 
Incorrectly. The FEA therefore concluded 
that Farmland’s Appeal should be granted 
and approved additional exception relief for 
the Lamont, Mertzon and Quitman plants 
which permits the firm to increase the prices 
for its natural gas liquid products to recover 
the revenues which It would have received 
if the FEA had properly calculated the level 
of exception relief in the June 7 proceeding. 


Requests for Exception 

Brinkerhoff Drilling Co., Inc.: Roosevelt 
County. Mont.; FEE-2847; Crude Oil 

The Brinkerhoff Drilling Company, Inc. 
(BrinkerhotT) filed an Application for Excep¬ 
tion from the provisions of 10 CFR, Part 212, 
Subpart D. which, if granted, would permit 
Brinkerhoff to sell the crude oil produced 
from the Track Lease, Well No. 1, Tule Creek 
South Field located In Roosevelt County, 
Montana at upper tier ceiling prices. In 
consider!ng_ the Brinkerhoff Application, the 
FEA determined that the costs of producing 
crude oil from the Track Lease increased 
significantly in 1974, 1975 and 1976 and the 
firm’s current production costs exceed the 
lower tier ceiling price which Brinkerhoff is 
permitted to charge. Consequently, the FEA 
found that Brinkerhoff does not have an 
economic Incentive to continue to operate 
the Track Lease and If. Brinkerhoff aban¬ 
doned the Lease, a significant quantity of 
otherwise recoverable domestic crude oil 
would not be produced. On the basis of pre¬ 
vious precedents Involving similar factual 
situations, the FEA granted exception relief 
to Brlnkeroff which permits the firm to sell 
for a six month period 21.1127 percent of the 
crude oil produced from the Track Lease 
for the benefit of the working interest own¬ 
ers at upper tier ceiling prices. 

Central Carolina Farmers. Inc.: Durham, 
N.C.: FEE-2793: Propane 

Central Carolina Farmers. Inc. (Central) 
filed an Application for Exception from the 
provisions of 10 CFR 211.9 which. If granted, 
would result in the assignment of a new. 
lower-priced supplier of propane to replace 
Central’s base period suppliers. American Oil 
Company (American) and Mobil Oil Com¬ 
pany (Mobil). In considering the exception 
request, the FEA determined that no signifi¬ 
cant disparity existed between the prices 
charged by Central’s base period suppliers 
and the prices charged by other propane sup¬ 
pliers in Central’s market area. The FEA 
further determined that Central’s propane 
sales volume had Increased significantly since 
1973 while its markup on sales had remained 
relatively constant. Furthermore, although 
the financial data submitted by Central did 
indicate that the firm’s propane division had 
been operating at a loss, the financial data 
contained certain questionable cost alloca¬ 
tions between Central’s propane division and 
its other divisions which could account for 
the loss position reported for the propane 
division. Based upon these considerations, 
the FEA concluded that Central failed to 
establish that the application to It of the 
provisions of 10 CFR 211.9 constitutes a 
serious hardship or a gross Inequity. Conse¬ 
quently. Central’s exception application was 
denied. 

Cities Service Co.: Tulsa. Okla,: FEE-2849 
[Adair) FEE-2850 (Bluitt), FEE-2851 
{Bryans Mill). FEE-2852 (Chico). FEF/- 
2853 (Cltronellc ). FEE-2854 (Crowley), 
FEE-2854 (Dollar h idc ), FEE-2856 (East 
Texas). FEE-2857 (Garrett). FEE-2858 
\Halley), FEE-2859 (Lapcyrouse). FEE- 
2860 ( Lefors). FEE-2861 (Lehman). FEE - 
2862 (May), FEE-2863 (Mapsville)' FEE- 
2864 (Mcrmcntau), FEE-2865 (Myrtle 
Springs). FEE-2866 (North Coioden), 

FEE-2867 (North Rincon). FEE-2868 
(Pampa), FF.E-2869 (Price). FEE-2870 
(Rio Grande ). FEE-2871 ( Robstown ), 

FEE-2872 (Rodman). FEE-2873 \ St. 

Amelia), FEE-2874 (San Antonio ). FEE- 
2875 (Stonewall), FEE-2876 (Waco), 
FEE-2877 (Wichita). FEE-2895 (Am¬ 
brose), FEE-2896 (Kimball), FEE-2897 
(Midway): Natural Gas Liquid Products 

Cities Service Company (Cities) filed Ap¬ 
plications for Exception from the provisions 
of 10 CFR 212.165 which, if granted, would 
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permit the firm to increase the prices it 
charges for natural gas liquid products to 
reflect the non-product cost increases which 
the firm has incurred at 32 of its natural gas 
processing plants. In considering the appli¬ 
cations, the FEA noted that as a general rule 
exception relief will be granted to any nat¬ 
ural gas processor which can demonstrate 
that the non-product costs which it has ex¬ 
perienced since May 1973 have increased sub¬ 
stantially in excess of the $.005 per gallon 
passthrough for natural gas liquid products 
permitted under §212.165. See Superior Oil 
Co.. 2 FEA Par. 80,271 (August 29, 1975). The 
FEA found that Cities had made such a 
showing with respect to 30 of the 32 gas 
plants and therefore granted Cities appro¬ 
priate exception relief for those 30 plants. 
However, the FEA denied exception relief 
for the remaining two plants on the grounds 
that the adjusted non-product unit cost in¬ 
crease experienced by Cities with respect to 
the Adair and Ambrose plants was not mate¬ 
rially in excess of the $.005 per gallon pass¬ 
through permitted by { 212.165. 

Doric Petroleum, Inc: Houston, Tex.: FEE- 
3140 ( Newcastle), FEE-3230 ( Hennes¬ 
sey ); Natural Gas Liquid Products 

Doric Petroleum, Inc. (Doric) filed Appli¬ 
cations for Exception from the provisions of 
10 CFR 212.165 which, if granted, would per¬ 
mit the- firm to increase the prices it charges 
for natural gas liquid products to reflect -the 
non-product cost increases which the firm 
has Incurred at its Newcastle and Hennessey 
natural gas processing plants. In considering 
the applications, the FEA noted that as a 
general rule exception relief will be granted 
to any natural gas processor which can dem¬ 
onstrate that the non-product co6ts which 
it has experienced since May 1973 have in¬ 
creased substantially in excess of the $.005 
per gallon passthrough for natural gas liquid 
products permitted under §212.165. See 
Superior Oil Co., 2 FEA Par. 80,271 (Au¬ 
gust 29. 1975). The FEA found that poric had 
made such a showing with respect to its 
Newcastle and Hennessey gas plants and 
granted Doric appropriate exception relief for 
those plants. 

Independent Refining CorpWinnie. Tex.: 
FEE-2952; Motor Gasoline ; Natural 
Gasoline 

Independent Refining Corporation (IRC) 
filed a submission with the FEA requesting 
various types of administrative relief in con¬ 
nection with Its acquisition on August 25, 
1976 of the Winnie refinery and related as¬ 
sets previously owned by the Union Texas 
Petroleum Division of the Allied Chemical 
Corporation (Union Texas). In considering 
IRC’s submission, the FEA determined that 
in order to avoid a disruption in the refinery’s 
operations and supply dislocations to pur¬ 
chasers of motor gasoline from the refinery. 
IRC should be assigned to supply the base 
period purchasers of motor gasoline from the 
refinery. The FEA also determined that Union 
Texas should be permitted to sell the inven¬ 
tories of natural gasoline and motor gasoline 
at the Winnie refinery directly to IRC with¬ 
out including those products in its allocable 
supply and that Union Texas should be as¬ 
signed to supply IRC with the same quantity 
of natural gasoline which the Winnie refinery 
used during the base period. With respect to 
the Old Oil Entitlements Program, the FEA 
determined that IRC should be permitted to 
earn entitlements beginning in November 
1976 for Its September 1976 crude oil runs to 
stills. In the Decision which It Issued, the 
FEA noted that the Order would have pros¬ 
pective effect only and was not Intended to 
ratify any unlawful conduct or Improper 
practices in which either IRC or Union Texas 
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may have engaged prior to the issuance of 
the Decision. 

James Andros d/b/a Jim's Mobil; Rolling 

Meadows, HI.; FEE-2779; Motor Gasoline 

James Andro6 (Andros). a gasoline retailer 
doing business as Jim’s Mobil, filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR 211.9 which, if granted, would have 
resulted in the assignment of the Shell Oil 
Company as the firm’s new base period 
supplier in place of Nipot Oils Company 
(Nicot). In Its submission, Andros asserted 
that his relationship with Nicot had deterior¬ 
ated to the extent where he no longer pur¬ 
chased any product from Nicot and that he 
would be required to declare bankruptcy un¬ 
less he were assigned a new supplier. Andros 
alleged that Nicot had overcharged him. 
manipulated records, fraudulently caused 
his supply contract to be cancelled and re¬ 
fused to cash credit card invoices. In con¬ 
sidering Andros’ exception request, the FEA 
determined that Andros had failed to submit 
any documentation which demonstrated that 
Nicot had defrauded Andros or intentionally 
violated any legal or contractual obligation to 
Andros. The FEA also determined that, 
although some of the issues which Andros 
raised in his exception application were cur¬ 
rently the subject of a lawsuit, a court of law 
had not made any findings with respect to 
any of Andros’ allegations. The FEA there¬ 
fore concluded that Andros’ claims were un¬ 
substantiated and that exception relief was 
not warranted under the precedents estab¬ 
lished in Eagle Point School District. 2 FEA 
Par. 80,622 (July 1, 1975); and George P. Rios, 
4 FEA Par. 83,008 (July 15, 1976). 

Joe Webster d/b/a JW Oil Co.; Casper. Wyo.; 

FEE-3142: Crude Oil 

Joe Webster d/b/a JW Oil Company (JW) 
filed an Application for Exception from the 
provisions of 10 CFR. Part 212, Subpart D. 
The request, if granted, would result in an 
extension of the exception relief previously 
granted to JW on August 19. 1976 and would 
permit the firm to continue to sell a portion 
of the crude oil produced from the Buffalo 
016999(a) Lease (the Lease) at upper tier 
celling prices. See Joe Webster d/b/a JW Oil 
Co., 4 FEA Tar. 83.060 (August 19. 1976). In 
considering the exception application, the 
FEA found that JW was continuing to incur 
operating costs which exceeded the revenues 
which the firm was able to obtain from sell¬ 
ing crude oil at the required lower tier ceil¬ 
ing prices. On the basis of that analysis, the 
FEA concluded that the firm does not have 
an economic Incentive to produce and sell 
crude oil from the property at the lower tier 
ceiling price. In view of tills situation and 
on the basis of the operating data presented 
for the Lease for the previous six months, the 
FEA further concluded that JW should be 
permitted to sell 44.22 percent of the crude 
oil produced from the Lease for the benefit 
of the working interest owners at upper tier 
ceiling prices for a period of six months. 

Livingston's Service Station. Inc.; Columbus, 
GaFEE-2823; Motor Gasoline 

Livingston’s Service Station, Inc. (Livings¬ 
ton) filed an Application for Exception 
which, if granted, would result in the assign¬ 
ment of a new, lower-priced supplier of motor 
gasoline to replace Livingston’s base period 
supplier, Hl-Octane Terminal Company (Ht- 
Octane). In considering the exception re¬ 
quest, the FEA found that Livingston had 
relied upon supplies of surplus motor gaso¬ 
line almost exclusively since June returning 
to Its base period supplier only in certain 
summer months when adequate supplies of 
surplus gasoline were unavailable. The FEA 
determined that this operating procedure had 
enabled Livingston to increase the quantity 


of motor gasoline which it sold by more than 
75 percent on a monthly basis between 
1972-73 and 1974-76. Moreover, Livingston’s 
monthly average profits during the first eight 
months of 1976 were significantly greater 
than the firm’s monthly average profits dur¬ 
ing the previous four years. The Livingston 
financial data therefore failed to substanti¬ 
ate the firm’s claim that it was experiencing 
a serious financial hardship as a result of the 
application to it of the provisions of 10 CFR 
211.9 and the exception application was ac¬ 
cordingly denied. 

Maurice L. Brown CoKansas City. Mo ; 

FEE-2712 ; Crude Oil 

The Maurice L. Brown Company (Brown) 
filed an Application for Exception from the 
provisions of 10 CFR, Part 212, Subpart D 
which, if granted, would permit the firm to 
sell at upper tier celling prices all of the 
crude oil which would be produced from a 
well which currently is inoperative. In con¬ 
sidering Brown's Application, the FEA deter¬ 
mined that the substantial investment which 
is necessary to repair the well would be un¬ 
economical under the provisions of 10 CFR 
212.73 which require that the crude oil pro¬ 
duced from the repaired well be sold at lower 
tier prices. The FEA also determined that if 
the well were not repaired, substantial quan¬ 
tities of crude oil would not be recovered 
from the reservoir. On the basis of these find¬ 
ings, the FEA concluded that the working 
interest owners should be granted exception 
relief which provides a sufficient economic 
incentive to undertake the capital invest¬ 
ment required to repair the well. At the same 
time the relief approved should not permit 
the firm to earn windfall profits. The FEA 
concluded that these objectives would be 
effectuated if Brown were permitted to sell 
the first 23,729 barrels of crude oil produced 
from the well on behalf of the working inter¬ 
est owners at upper tier celling prices, and 
appropriate exception relief was therefore 
granted. 

Pioneer Operations Co.. Inc.; Russell. Kans.; 

FEE-3152; Crude Oil 

Pioneer Operations Company, Inc. (Pio¬ 
neer ) filed an Application for Exception from 
the provisions of 10 CFR, Part 212, Subpart 
D. which, if granted would permit the firm 
to sell at exempt prices the crude oil that it 
will produce from a well which the firm 
plans to drill on the Dalton Lease. In con¬ 
sidering Pioneer’s application, the FEAtleter- 
mined that the crude oil produced from the 
well would qualify as new crude oil and could 
be sold at upper tier celling prices. The FEA 
also determined that those price levels 
would provide Pioneer with sufficient eco¬ 
nomic incentive to undertake the crude oil 
recovery project. On the basis of these find¬ 
ings. the FEA concluded that exception relief 
should be denied. 

Shell Oil Co.; Houston. Tex.: FEE-3044 ( Alta - 

mont). FEE-3045 (Calumet), FEE-3046 

(Fashing), FEE-3047 (Grand Chenier ), 

FEE-3048 (West Lake Verret); Natural Gas 

Liquid Products 

Shell Oil Company (Shell) filed Applica¬ 
tions for Exception from the provisions of 
10 CFR 212.165 which, if granted, would per¬ 
mit the firm to Increase the prices it charges 
for natural gas liquid products to reflect non- 
product cost Increases which the firm has 
incurred at five of its nautral gas processing 
plants. In considering the applications, the 
FEA noted that as a general rule exception 
relief will b€ granted to any natural gas pro¬ 
cessor which can demonstrate that the non¬ 
product costs which It has experienced 
since May 1973 have Increased substantially 
in excess of the $.005 per gallon passthrough 
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for natural gas liquid products permitted 
under § 212.165. See Superior Oil Co.. 2 FEA 
Par. 80.271 (August 29, 1975). The FEA found 
that Shell had made such a showing with 
respect to four of the five gas plants and 
granted Shell appropriate exception relief for 
those plants. However, the FEA denied ex¬ 
ception relief for the West Lake Verret plant 
on the grounds that the non-product unit 
cost increase experienced by Shell with re¬ 
spect to that plant was not materially in ex¬ 
cess of the $.005 per gallon passthrough for 
natural gas liquid products permitted under 
$ 212.165. 

Standard Oil Co. of California . San Fran¬ 
cisco. Calif.; FEE-2556; Crude Oil 

The Standard Oil Company of California 
(Socal) filed an Application for Exception 
from the provisions of 10 CFR. Part 212, Sub¬ 
part D. which. If granted, would permit the 
firm to sell at upper tier ceiling prices the 
crude oil produced from the Tognazzini 
Lease located in Santa Barbara. California. 
Socal based its request for exception on its 
contention that unless exception relief were 
granted it would have no economic incentive 
to comply with an Order issued to it by the 
County of Santa Barbara Air Pollution Con¬ 
trol District requiring the firm to install gas 
treating equipment on the Tognazzini Lease 
In order to comply with statutorily pre-, 
.scribed air quality standards. In considering 
the exception request, the FEA determined 
that there is little economic incentive for 
Socal to make the investment under cur¬ 
rent FEA crude oil pricing regulations and it 
Ls likely that Socal wiU abandon the lease hi 
the absence of exception relief. The FEA also 
determined that if the lease were abandoned 
significant quantities of domestic crude oil 
would be lOBt. On the basts of past precedents 
and In view of the fact that the investment 
would further important national policy 
Dbjectives, Including the attainment of statu¬ 
tory air quality standards and the encourage¬ 
ment of domestic crude oil production, the 
FEA concluded that exception relief was 
warranted on the grounds that the applica¬ 
tion of the lower tier ceiling price rule to 
Socal with respect to the Tognazzini Lease 
resulted In a gross inequity. Accordingly, ex¬ 
ception relief was granted which would en¬ 
able Socal to undertake the pollution control 
project while at the same time avoiding the 
possibility that wind fall* profits would be ob¬ 
tained. In this particular case, the FEA de¬ 
termined that these objectives would be 
achieved If Socal were permitted to recover 
its investment in the air pollution control 
equipment by selling a sufficient quantity of 
crude oil produced for the benefit of the 
working interest owners at upper tier celling 
prices. 

Request tor Stay 

Little America Refining Co.; Evansville, Wuor 
FES-0973; Crude Oil 

Little America Refining Company (L&rco) 
requested that its obligation to purchase 
entitlements be stayed pending a determina¬ 
tion of the firm’s Appeal from a Decision 
and Order Issued to it by the Federal Energy 
Administration on September 10, 1976. Little 
America Refining Co.. 4 FEA. Par. 83.082 
i September 10. 1976). On July 1, 1976. Larco 
and an affiliated firm. Holdings Little Amer¬ 
ica. formed a Jointly-owned subsidiary cor¬ 
poration, Sinclair OQ Company (Sinclair), 
for the purpose of acquiring the refinery op¬ 
erations and related assets of Pasco. Inc. The 
September 10 Order granted in part the Ap¬ 
plication for Exception from the Old Oil 
Entitlements Program (10 CFR 211.67) which 
Larco had filed with respect to Its expanded 
operations. In considering the stay request, 
the FEA determined that Larco had failed to 


make a prima facie showing that It was 
Inappropriate for the FEA to have com¬ 
bined historical financial data for the sep¬ 
arate Larco and Sinclair operations In order 
to determine whether exception relief should 
be granted to the entire Larco firm. The FEA 
also determined that Larco had not made a 
convincing showing that certain adjustments 
to the Larco historical financial daia were 
necessary to accurately reflect the firm’s 
operations. Consequently, the FEA found 
that Larco had failed to make the type of 
substantial prima facie showing of success 
on the merits which had In the past war¬ 
ranted the approval of a stay. In addition, 
the FEA found that a stay of Larco’s obliga¬ 
tion to purchase entitlements would prevent 
other refiners from receiving the full benefits 
or access to old crude oil and thereby effec¬ 
tively frustrate the purpose of the Entitle¬ 
ments Program. The Request for Stay was 
therefore denied. 

The Refinery Corp.; Denver Colo.; FES-3276 
Crude Oil 

The Refinery Corporation (TRC) requested 
that Its obligations under the provisions of 
10 CFR 211.67 (the Old Oil Entitlements Pro¬ 
gram) be stayed pending a final determina¬ 
tion on an Appeal and Application for Ex¬ 
ception which the firm had filed. The firm’s 
request. If granted, would stay TRC’s obliga¬ 
tion to purchase entitlements Issued by the 
FEA pursuant to § 211.67(J) (2) and the ’No¬ 
tice of Revised Special Correction Amounts 
Under Entitlements Program.” 41 FR 42700 
(September 28. 1976). In considering TRC’s 
Application for Stay, the^^FEA concluded 
that the firm had failed to demonstrate that 
the denial of the stay would cause TRC to 
incur an irreparable injury. The FEA noted 
that if it determined, upon full considera¬ 
tion of TRC’s Appeal and Application for 
Exception, that the firm was entitled to re¬ 
lief from the Entitlements Program. TRC's 
future obligations could be adjusted to com¬ 
pensate it for any purchases which it had 
made in the past. The FEA also held that 
TRC had failed to make a substantial prima 
facie showing that It was likely that the firm 
would succeed on the merits of Its Appeal 
or Application for Exception and also failed 
to make any other type of showing that a 
stay was appropriate. The Application for 
Stay was therefore denied. 

Request fob Modification or Rescission 

Tenneco Oil Co.; Houston f Tex.; FMR-0063 
Crude Oil 

On June 8. 1976 the FEA issued a Remedial 
Order to Tenneco Oil Company (Tenneco). 
In the Remedial Order the Regional Admin¬ 
istrator of FEA Region IV found that during 
the period October 1973 through June 1976 
Tenneco had charged unlawfully high selling 
prices for certain crude oil which It pro¬ 
duced and sold to West Coast OU Company 
(West Coast) and Kern County Refinery. 
Inc. (Kern). The FEA further'found that 
Tenneco had unlawfully terminated its sup¬ 
plier/purchaser relationship with West Coast. 
On the basis of these findings, Tenneco was 
ordered to immediately reinstate Its sup¬ 
plier/purchaser relationship with West Coast 
and to make refunds to West Coast and Kern 
for the overcharges. On July 12, 1976 the FEA 
stayed those provisions of the Remedial Order 
which required Tenneco to reinstate its 
supplier/purchaser relationship with West 
Coast and to make refunds to West Coast and 
Kern. The approval of the stay was condi¬ 
tioned. however, upon Tenneco placing the 
funds Involved in an escrow account pend¬ 
ing the final determination of its Appeal of 
the Remedial Order. Tenneco was further re¬ 
quired to deposit Into the account on a 
weekly basis a sum of money equal to the 


number of barrels of crude oil which it would 
otherwise have been required to supply to 
West Coast, multiplied by the difference be¬ 
tween West Coast’s current weighted average 
cost of crude oil minus Tenneco’s lower tier 
ceiling price at the property In question. 
Tenneco Oil Co.. 4 FEA Par. 85.006 (July 12. 
1976) On October 4, 1976 Tenneco requested 
that the CEA issue a Supplemental Order 
which would relieve the firm of the escrow 
requirements specified In the July 12 Stay 
Order. In considering Tenneco’s request, the 
FEA determined that Tenneco had made a 
convincing showing that a significant change 
had occurred In the circumstances which led 
to the Issuance of the July 12 Order. Tenneco 
established a very strong probability that it 
will succeed on the merits of its Appeal with 
respect to the finding In the June 8 Re¬ 
medial Order that Tenneco had charged Kern 
prices for orude oil which were In excess of 
the lower tier ceiling price. Tenneco also 
provided evidence that It had reinstated its 
supplier/purchaser relationship with West 
Coast. Consequently, the provisions of the 
July 12 Stay Order were modified to permit 
Tenneco to recover the funds which it had 
placed In escrow for the alleged overpay¬ 
ments to Kern. Tenneco was also relieved of 
the requirement that it make weekly deposits 
Into the account since It had. In fact, rein¬ 
stated Its supplier/purchaser relationship 
with West Coast. 

Supplemental Orders 

Beacon Oil Co.; Hanford. Calif.; FEX-0059. 
Delta Refining Co.; Memphis. Tenn.; FEX- 
0060. 

EDG, Inc.; Los Angeles. Calif., FEX-0061. 
Fletcher Oil & Refining Co.; Wilmington. 
Calif.; FEX-0062. 

Good Hope Inditstrics; Springfield, Mass.; 
FEX-0063. 

Husky OU Co. of Delaware; Washington, D.C.; 
FEX-0064. 

Lunday-Thagard Oil Co.; Irvine, Calif.; FEX- 
0065. 

Midland Cooperatives. Inc.; Minneapolis, 
Minn.; FEX-0066. 

Mohawk Petroleum Corp.; Bakersfield, Calif.; 
FEX-0067. 

New hall Refining Co., Inc.; Newhall, Calif.; 
FEX-0068. 

Pasco. Inc ; Washington. D.C .; FEX-0069. 
Powerine Oil Co.; Washington, D C.; FEX- 
0070. 

Rock Island Refining Corp.; Indianapolis, 
Ind.; FEX-0071. 

Southland Oil Co.; Washington, D.C.; FEX- 
0072. 

Tosco, Inc.; Washington, DC.; FEX-0073. 
Warrior Asphalt Co. of Alabama; Washing¬ 
ton, D.C.; FEX-0074. 

West Coast Oil Co.; Newport Beach, Calif.; 
FEX-0075. 

Young Refining Corp.; Douglasville, Ga 
F EX-0076 

Famariss Oil Corp.; Washington, D.C.; FEX- 
0077. 

Laketon Asphalt Refining. Inc.; Evansville, 
Ind.; FEX-0076. 

Navajo Refining Co.; Washington. D C.; FEX - 
0079. 

North American Petroleum Corp.; Abilene, 
Tex.; FEX-0080. 

OKC Corp.; Washington. D C.; FEX-0081. 

San Joaquin Refiining Co.: Newport Beach, 
Calif.; FEX-0082. 

Sound Refining, Inc.; Tacoma. Wash ; FEX- 
0083. 

Wicket Refining Co.; Midland, Tex.: FEX 
0084 Crude Oil. 

On August 30, 1976, the FEA published a 
Notice in the Federal Register indicating 
that it had reviewed the exception relief 
from the purchase requirements of the En¬ 
titlements Program granted to small refiners 
during 1975 in view of the actual financial 
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results achieved by each firm for the year. 41 
PR 36540 (August 30, 1976). Based on that 
review, a preliminary determination was 
reached with respect to each small refiner 
that had received exception relief as to 
whether the firm had obtained excessive 
benefits from the relief provided and should 
therefore be required to purchase entitle¬ 
ments or whether the firm had received an 
Insufficient measure of exception relief and 
should therefore be granted additional bene¬ 
fits. The Notice described the manner in 
which the FEA had determined each firm’s 
particular entitlement purchase obligation 
or sales requirement and Invited comments 
from Interested persons on the action which 
the FEA proposed to take. The firms which 
submitted comments raised a number of 
general issues concerning the FEA’s proposal 
as well as arguments relating specifically to 
the FEA’s calculation of the particular en¬ 
titlement obligation or benefit. The FEA 
addressed the specific arguments raised by 
individual firms in letters to those firms. The 
general issues were considered in a Supple¬ 
mental Order which also set forth the ad¬ 
justments to the 1975 exception relief which 
the FEA will implement beginning with the 
month of November 1970. In the Supplemen¬ 
tal Order, the FEA reached the following 
conclusions: 

(1) The small refiners Involved In the re¬ 
view proceeding have had a number of op¬ 
portunities in the past to present arguments 
that the historical profit margin or return on 
invested capital calculated by the FEA for 
purposes of the exceptions analysis is inordi¬ 
nately low or unrepresentative of normal 
operations and to seek appropriate adjust¬ 
ments. Under the circumstanoes. a request to 
adjust historical profitability is not timely 
and a firm which Is now seeking an adjust¬ 
ment will, as a general rule, be required to 
satisfy the standards which have been estab¬ 
lished for the approval of retroactive ex¬ 
ception relief. 

(2) There Is considerable merit to the ar¬ 
gument that financial results for the month 
of December 1975 and any subsequent month 
In the twelve month period under review 
in which a small refiner was exempt from 
purchasing entitlements under the provi¬ 
sions of Special Rule No. 6 should be ex¬ 
cluded from the determination as to whether 
the firm received an excessive measure of 
exception relief in order to avoid depriving 
firms of the benefits which they realized as a 
result of the statutory exemption. Thus, if a 
small refiner files an Appeal from the FEA's 
determination of the adjustment to be made 
in the exception relief granted in 1975 and in 
connection with the Appeal provides full 
financial data for the period under review 
reporting separately its results for December 
1976 and any subsequent month in the period 
in which it was exempt from purchasing en¬ 
titlements. the FEA will eliminate those 
months from the determination and. if ap¬ 
propriate. will grant additional relief In a 
future Entitlement Notice. 

(3) The firms which contended that the 
months In which they were fully or partially 
exempt from purchasing entitlements under 
the provisions of Special Rule No. 3 shotild 
also be excluded from the reviewr did not 
present any convincing arguments In support 
of their position. The FEA observed that, 
unlike the situation with respect to Special 
Rule No. 6, the benefits which small refiners 
received under Special Rule No. 3 were not 
required by statute. Additionally, since the 
beginning of the Entitlements Program, it 
has been clear that the FEA woud consider 
financial results achieved during the period 
in which Special Rule No. 3 was in effect in 
evaluating exception requests from the pur¬ 
chase requirements of the Entitlements 
Program. 


(4) As set forth in Beacon Oil Co., 3 FEA 
Par. 83.209 (June 8, 1976) and other Deci¬ 
sions, a rational basis exists for the FEA’s 
use of a cash method of accounting in ana¬ 
lyzing a firm’s entitlement expenses in 1975 
even though an accrual method of account¬ 
ing was used in assessing exception applica¬ 
tions submitted by small refiners in 1976. As 
indicated in the Beacon Decision, because 
the FEA assumed that the Entitlements Pro¬ 
gram would end in December of 1975, it was 
appropriate to review claims of serious hard¬ 
ship advanced by small refiners in terms of 
the immediate financial burden which the 
Entitlements Program would impose on those 
firms. In measuring the financial burden 
which small refiners would experience, it was 
appropriate to utilize a cash basis of account¬ 
ing since that method most accurately re¬ 
flected the immediate Impact of the Entitle¬ 
ments Program on small refiners. 

(5) Several firms did not receive any ex¬ 

ception relief from their entitlement pur¬ 
chase obligations after the publication of the 
criteria for the approval of exception relief 
set forth in Delta Refining Co.. 2 FEA Par. 
83,275 (September 11, i975) and, con¬ 

sequently, it appears to be unfair to apply 
those criteria in reviewing the appropriate¬ 
ness of the relief granted to those firms in 
1975. However, the firms which received ex¬ 
ception relief from the Entitlements Program 
after the Delta standards were announced 
voluntarily brought themselves under those 
standards and accepted the benefits conferred 
upon them as a result of the application of 
the standards. Thus, it is not improper to 
review the financial results which those firms 
achieved for the entire year under the Delta 
criteria. 

<6) As a general rule, small refiners whose 
individual purchase obligations are $500,000 
or less will be permitted to consummate 
their purchases over a period of six months, 
while those firms whose purchase obliga¬ 
tions exceed $500,000 will have their obliga¬ 
tions distributed evenly over a twelve month 
period. All entitlement sales requirements 
will be satisfied over a period of three months. 

(7) The contention that the 1975 entitle¬ 
ments review did not satisfy the requirements 
of due process is wholly without foundation. 
Each exception Decision which was issued 
in 1975 contemplated that a further review 
would be performed of the relief granted 
and the FEA could simply have Issued a 
Supplemental Order to each small refiner 
setting forth the determination as to 
whether the firm had obtained an excessive 
or insufficient measure of relief in 1975 and 
directing the firm to purchase or sell entitle¬ 
ments. Instead, each firm affected by the re¬ 
view was afforded an ample opportunity to 
participate In the review proceeding and to 
have its position on both general and specific 
matters fully considered. 

Class Exception—Retroactive Application of 
the Separate Inventories Amendment ; 
FEX-0094; Refined Petroleum Products 

On September 24. 1976 the Federal Energy 
Administration Issued a Decision and Order 
denying class exception relief which. If 
granted, would have permitted certain cate¬ 
gories of resellers to calculate their cost of 
product in Inventory on a retroactive baste 
utilizing separate Inventory computations. 
Class Exception—Retroactive Application of 
the Separate Inventories Amendment, 4 FEA 
Par. 83.009 (September 24. 1976). For periods 
subsequent to May 1, 1976, this practice was 
permitted under the FEA regulations by vir¬ 
tue of an amendment to S 212.92. Subsequent 
to the Issuance of the September 24 Decision 
and Order, various parties informed the FEA 
that they intended to appeal that deter¬ 
mination and requested additional time in 
order to gather, prepare and file the neces¬ 
sary materials in connection with their ap¬ 


peals. After considering these requests, the 
FEA determined that in view of the im¬ 
portance of having complete and accurate 
evidence in the appeal proceeding and the 
reasonable basis for the requests for exten¬ 
sion which had already been filed, a general 
extension of time until December 10, 1976 to 
appeal the September 24 Decision was ap¬ 
proved. In addition, the FEA specified that 
any appeals from the September 24 Decision 
and Order should be formulated so as to cover 
two separate Issues: (i) Whether a class has 
been properly formed; and (ii) whether suf¬ 
ficient evidence exists to demonstrate that 
the class will be"subject to a serious hard¬ 
ship or a gross Inequity as a result of the 
separate inventories rule. The FEA also listed 
various categories of data which should be 
included in any anneal submission. 

Melton Auto Service ; Petersburg, VaFEX- 
0095 Motor Gasoline 

On September 20, 1976 the Federal Energy 
Administration Issued a Decision and Order 
to Melton Auto Service (Melton) granting 
the firm’s Petition for Special Redress Re¬ 
lief with respect to an Assignment Order is¬ 
sued to it by the FEA Region in. In the 
September 20 Order, the matter was re¬ 
manded to the Regional Administrator of 
Region m with instructions to issue a revised 
Assignment Order to Melton within 45 days. 
Melton Auto Service. 4 FEA Par. 87.015 (Sep¬ 
tember 20. 1976). On remand, all Interested 
parties were requested to submit additional 
information and comments in connection 
with the preparation and Issuance of a new 
Assignment Order. Since that information 
had not yet been received by the Regional 
Administrator, the FEA on Its own motion 
modified the Sent ember 20 Order to specify 
that the Regional Administrator shall issue 
a new Assignment Order to Melton within 75 
days of the issuance of the September 20. 
1976 Order. 

WestJc Oil Co.: Maryland Heights , Mo.; FEX- 
0096 Motor Gasoline 

On September 21. 1970 the Federal Energy 
Administration issued a Decision and Order 
to the Westla Oil Company (Westla) grant¬ 
ing the firm’8 Petition for Special Redress 
Relief with respect to an Assignment Order 
issued to it by FEA Region IX with instruc¬ 
tions to issue a revised Assignment Order to 
Westla within 45 days. Westla Oil Co.. 4 FEA 
Par. 87.013 (September 21, 1976). On remand 
all Interested parties were requested to sub¬ 
mit additional Information and comments 
in connection with the preparation and is¬ 
suance of a new Assignment Order. Since 
that information had not yet been received 
by the Regional Administrator, the FEA on 
its own motion modified the September 21 
Order to specify that the Regional Adminis¬ 
trator shall Issue a new Assignment Order to 
Westla within 75 davs of the issuance of the 
September 21. 1976 Order. 

Dismissals 

The following submissions were dismissed 
following a statement by the applicant indi¬ 
cating that the relief requested was no longer 
needed: 

Basic Earth Science Systems; Denver. Colo.; 
FEE-3159. 

Pryor Enterprises, Inc.; Gflffln, Ga : FMR- 
0060. 

Sar-Mor Oil Co.; Los Angeles, Calif.; FEE - 
3080. 

The following submissions were dismissed 
for failure to correct deficiencies In the firm’s 
filing as required by the FEA Procedural Reg¬ 
ulations: 

Fred Goodstein; Casper, Wyo.; FEE-2899. 
Hennessey-Freda, Inc.; Larch mont, N.YJ 
FEE-3163, 
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The following submission was dismissed 
lifter the applicant repeatedly failed to re¬ 
spond to requests for additional Information: 
I ufce Bros., Inc.; Oklahoma City Okla.; 

FES-1004. ^ 

Copies of the full text of these Deci¬ 
sions and Orders are available in the 
Public Docket Room of the Office of Pri¬ 
vate Grievances and Redress, Room B- 
120. 2000 M Street, N.W., Washington, 
D C. 20461, Monday through Friday, be¬ 
tween the hours of 1:00 p.m. and 5:00 
p.m., e.s.t.. except Federal holidays. They 
are also available in Energy Manage¬ 
ment: Federal Energy Guidelines, a com¬ 
mercially published loose leaf reporter 
system. 

Michael F. Butler, 
General Counsel. 

December 23, 1976. 

[PR Doc.76-38293 Piled 12-27-76; 1:23 pm] 

FEDERAL POWER COMMISSION 

[RP 72-110; (PGA77—4a) 1 

ALGONQUIN GAS TRANSMISSION CO. 

Rate Change Pursuant To Purchased Gas 
Cost Adjustment Provision 

December 21, 1976. 

Take notice that Algonquin Gas Trans¬ 
mission Company (“Algonquin Gas*’), on 
December 13, 1976, tendered for filing 
Substitute Twenty-Fifth Revised Sheet 
No. 10 to its FPC Gas Tariff, First Re¬ 
vised Volume No. 1. 

This sheet is being filed pursuant to 
Algonquin Gas* Purchased Gas Cost 
Adjustment Provision set forth in Section 
17 of the General Terms and Conditions 
of its FPC Gas Tariff, First Revised 
Volume No. 1. The rate change is being 
filed to reflect revised purchased gas costs 
filed by its sole supplier of natural gas. 
Texas Eastern Transmission Corpora¬ 
tion. 

The proposed effective date of Sub¬ 
stitute Twenty-Fifth Revised Sheet No. 
10 is January 1, 1977. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE. Washington, D.C. 20426. in 
accordance with §5 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 4, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes- 
tant parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

- Secretary . 

(FR Doc.76-38272 Filed 12-29-70.8:45 am] 


[Docket Nos. E-8071, etc.] 

ARKANSAS POWER & LIGHT CO. 

Filing 

December 22, 1976. 

Take notice that on December 10,1976, 
Arkansas Power & Light (AP&L> ten¬ 
dered for filing a compliance report pur¬ 
suant to the Order issued November 15, 
1976, approving a Settlement Agreement 
reached in the above numbered dockets. 
AP&L states that the Report shows 
monthly billing determinants and reve¬ 
nues under prior, present and settlement 
rates; monthly settlement increase, 
monthly rate refund, monthly interest 
computation, and summarized informa¬ 
tion for the total refund period in each 
docket. Further, AP&L tendered for filing 
revised U-4 and B-4 rate schedules. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NJE„ Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore January 11, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-38281 Filed 12-29-76:8:45 am| 


CAROLINA POWER AND LIGHT CO. 

Order Approving Settlement Regarding 
Electric Rates 

December 22, 1976. 

On September 15, 1976, Carolina Pow¬ 
er and Light Company (CP&L) presented 
a Stipulation and Agreement of Settle¬ 
ment (Stipulation) which, if approved by 
the Commission, would dispose of all is¬ 
sues raised in this proceeding. For the 
reasons set forth below, the Commission 
shall approve the Stipulation. 

By letter order of Decernber 24. 1975, 
the Commission directed CP&L to file by 
January 15, 1976, a revised fuel adjust¬ 
ment clause conforming to § 35.14 of the 
Commission’s Regulations as amended by 
FPC Order No. 517. The Commission di¬ 
rected further that this revised fuel ad¬ 
justment clause have an effective date of 
January 1, 1976. 

On January 15, 1976, as completed on 
March 3, 1976, CP&L tendered for filing 
a proposed fuel adjustment clause in pur¬ 
ported compliance with Order No. 517. It 
was estimated that the revised fuel clause 
would increase 1976 jurisdictional rev¬ 


enues by about $180,000. Subsequently, 
by order issued March 31, 1976, in Docket 
No. ER76-338, CP&L’s proposed fuel 
clause was suspended for one day, until 
January 2, 1976. and a hearing was or¬ 
dered to resolve issues raised by the North 
Carolina Electric Membership Corpora¬ 
tion, the Four County Electric Member¬ 
ship Corporation (EMC’s), the Electri¬ 
cities of North Carolina, and the Cities 
of Bennetsville and Camden. South 
Carolina (Electricities). 

The issues raised by the intervenors 
dealt primarily with whether the pro¬ 
posed fuel clause was to become effective 
for bills rendered in January or service 
rendered in January, for the period Janu¬ 
ary 2,1976, to May 1. 1976, that locked-in 
period of the fuel clause. The intervenors 
argued that in applying the clause the 
company stated that it intended to use 
it on bills rendered on and after the ef¬ 
fective date of January 2, 1976. and that 
this would include some service rendered 
in December 1975. The intervenors con¬ 
tended that the proposed clause should 
be effective only for service rendered after 
the effective date established by the Com¬ 
mission. In addition, the intervenors 
questioned the calculation of CP&L’s base 
rate for the proposed fuel clause. 

A settlement conference was convened 
on September 15. 1976, at which time 
the proposed Stipulation was presented 
to the Administrative Law Judge < ALJ> 
requesting that it be certified to the 
Commission. The ALJ certified the set¬ 
tlement agreement to the Commission 
on September 20. 1976, stating that all 
parties and Staff concur in the certifica¬ 
tion of the settlement agreement, which 
resolves all conflicts among the com¬ 
pany and its wholesale customers arising 
from the application of CP&L’s fuel ad¬ 
justment clause. The terms and condi¬ 
tions of the Stipulation are summarized 
as follows: 

(1) The revised fuel clause shall not ap¬ 
ply to bills rendered during January 1976. 

(2) With respect to revenue Increases col¬ 
lected as a result of application of the 
amended fuel clause to January billing, 
CP&L shall refund ouch increases to the 
customers with Interest at the rate of 9 f ; 
per annum from the date of original pay¬ 
ment until such repayment. 

(3) All other fuel adjustment clause rev¬ 
enues billed by CP&L to the wholesale cus¬ 
tomers on and after January 2, 1976, are 
permanent revenues of the company not 
subject to refund. 

Although the Stipulation does not spe¬ 
cifically mention the ^calculation of 
CP&L’s base rate for the proposed fuel 
clause, the Intervenors have accepted 
CP&L’s calculation for purposes of the 
proposed Stipulation. 

Public notice of certification of the 
Stipulation was Issued on October 1, 
1976, with comments due by October 15, 
1976. On October 15. 1970, Staff filed 
comments in support of the Stipulation. 
No other comments were received. 
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The Commission’s review of the sub¬ 
ject Stipulation indicates that the 
terms and conditions proposed therein 
are equitable to all parties concerned 
and are otherwise consistent with the 
public interest. Accordingly, the Stipu¬ 
lation shall be incorporated herein by 
reference, accepted and approved, sub¬ 
ject to the conditions set forth below. 

The Commission finds: Approval, as 
hereinafter ordered and conditioned, of 
the Stipulation submitted by CP&L in 
this docket on September 15, 1976, is 
just and reasonable and in the public 
interest In carrying out the provisions 
of the Federal Power Act. 

The Commission orders: (A) The 
Stipulation and Agreement of Settle¬ 
ment presented in this proceeding on 
September 15. 1976. is incorporated here¬ 
in by reference, accepted and approved. 

(B« Within 30 days of the date of is¬ 
suance of this order, CP&L shall file its 
billing methods and procedures entitled 
“Application of Wholesale Fuel Adjust¬ 
ment Clause” to effectuate the provisions 
of the Stipulation. 

<C) Within 30 days after the compli¬ 
ance rate schedule is accepted for filing, 
CP&L shall make refunds to appropriate 
customers of all amounts collected in 
excess of the settlement rates provided 
for in the Stipulation and approved 
herein. Said refunds shall be made in 
accordance with the terms of the Stipu¬ 
lation and shall bear interest at the rate 
of 9% per annum. 

<D> Within 15 days after refunds are 
made, CPL shall file a refund report with 
the Commission, shall serve a copy there¬ 
of upon all affected customers, and shall 
furnish a copy to each State Commis¬ 
sion within whose jurisdiction the whole¬ 
sale customers distribute and sell electric 
energy at retail. Such report shall show 
monthly billing determinants and reve¬ 
nues under prior, present and settlement 
rates; the monthly settlement rate 
change; the monthly rate refund; and 
the monthly interest computation to¬ 
gether with a summary of such informa¬ 
tion for the total refund period. 

<E) This order is without prejudice 
to any findings or orders which have 
been made or which may hereafter be 
made by the Commission, and Ls without 
prejudice to any claims or contentions 
which may be made by the Commission, 
its Staff, or any party or person affected 
by this order in any proceeding now 
pending or hereafter instituted by or 
against CP&L or any other person or 
party. 

<F> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 70 38282 Filed 12-29-76:8:45 ami 


NOTICES 

fDocket Nos. CP76-206, etc.] 

CITIES SERVICE GAS CO. 

Order Consolidating Proceedings, Granting 

Interventions, and Prescribing Hearing 

December 21, 1976. 

These proceedings involve three appli¬ 
cations filed pursuant to sections 7(b) 
and 7(c) of the Natural Gas Act 1 by 
Cities Service Gas Company (Cities 
Service) to abandon in place or to reclaim 
certain pipeline, compressor, and appur¬ 
tenant facilities and to install additional 
and replacement pipeline, cony>ressor. 
and appurtenant facilities and to drill 
new injection wells to enhance its ability 
to provide adequate peak day service to 
customers in its curtailment priorities 1, 
2, and 3 by increasing the peak day de- 
liverability of certain storage fields by a 
total of 115.600 Mcf at the same wellhead 
shut-in pressure and storage inventory. 
General Motors Corporation (GM) filed 
a protest, petition to intervene and re¬ 
quest for formal hearing in each of these 
dockets. 3 * * * * For the reasons set forth below, 
the public interest requires that these 
proceedings be consolidated and that a 
public hearing be held. 

Cities Service’s application in Docket 
No. CP76-206 was filed on December 22, 
1975, and requests authorization to: 

i. Construct approximately 12.96 miles of 
6-inch to 26-lnch diameter loop pipeline and 
appurtenant facilities in the McLouth Stor¬ 
age Field, Jefferson and Leavenworth Coun¬ 
ties. Kansas; 

tl. Abandon in place or reclaim approxi¬ 
mately 5.54 miles of 2-inch to 20-inch diam¬ 
eter pipeline and construct approximately 
4.80 miles of 4-lnch to 26-inch diameter 
pipeline and appurtenant faculties in the 
North Welda Storage Field, Anderson County, 
Kansas; and 

ill. Abandon in place or reclaim approxi¬ 
mately 6.64 miles of 3-inch to 16-lnch diam¬ 
eter pipeline and construct approximately 
6.18 miles of 4-lnch to 26-inch pipeline and 
appurtenant facilities in South Welda Stor¬ 
age Field. Anderson County, Kansas. 

The proposed facilities at the McLouth 
Storage Field will loop the existing pipe¬ 
line to and from the Tonganoxie Com¬ 
pressor Station 8 and the main pipeline 
laterals within the field to correct exces¬ 
sive pressure drops which presently exist 
in the storage -field pipeline system and 
thereby increase peak day deliverability 
from 120.000 Mcfd to 138,000 Mcfd or a 
net increase of 18,000 Mcfd. The pro¬ 
posed facilities in the North Welda and 
South Welda Storage Fields will replace 
deteriorated pipelines in these fields • 


»15 U.S.C. 717f(b), (c). 

a GM s petition lit Docket No. CP76-206 was 

filed subsequent to the date established by 

the Commission for the filing of such peti¬ 

tion. 

8 The Tonganoxie Compressor Station com¬ 
presses gas In and out of the McLouth Stor¬ 
age Field as required. 

‘Tills pipeline wa6 originally installed In 
1934-1937 using bare pipe. 


and correct excessive pressure drops in 
parr of the storage field pipeline^system 
thereby increasing peak deliverability 
from 70.000 Mcfd to 81,000 Mcfd for the 
North Welda Storage Field and from 
72,000 Mcfd to 92,500 Mcfd for the South 
Welda Storage Field, or a total of 31.500 
Mcfd. However, as a result of the in¬ 
creased intake pressure at the Welda 
Compressor Station, the peak day de¬ 
liverability of the Colony Storage Field 
will be reduced from 108,000 Mcfd to 
91,500 Mcfd or 16,500 Mcfd. 0 Thus, the 
net increase in peak clay deliverability 
from these three fields is 15.000 Mcfd 
Total estimated cost of the proposed fa¬ 
cilities is $3,358,100. 

Cities Service states that these projects 
are necessary to increase present peak 
day deliverabUity to meet demands dur¬ 
ing the 1976-77 winter heating season 
and to provide additional operating flexi¬ 
bility and future deliverability increases 
No service will be abandoned as a result 
of the abandonment of the facilities 
described above. 

This application was noticed on Jan¬ 
uary 22, 1976 (41 FR 4648 (January 30. 
1976)). GM filed an untimely protest, 
petition to intervene and request for 
hearing on April 7. 1976. Cities Service 
filed its answer in opposition to GM’s 
petition on May 7, 1976. On May 25, 1976, 
The Gas Service Company (Gas Service) 
filed an untimely petition to intervene 
in response to GM’s protest of the sub¬ 
ject application. 

On July 26. 1976, Cities Service filed 
an application for a temporary certifi¬ 
cate. By letter dater September 10. 1976. 
the Secretary of the Commission issued a 
temporary certificate which Cities Serv¬ 
ice accepted by letter dated October 8. 
1976. By letter dated November 11, 1976. 
Cities Service advised that construction 
of these facilities commenced on October 
27, 1976. 

Cities Service’s application in Docket 
No. CP76-335 was filed on April 14. 1976. 
and requests authorization to: 

1. Abandon In place or reclaim 7.77 miles 
of 3-inch to 16-inch pipeline and construct 
approximately 7.77 miles of 4-inch to 20- 
inch pipeline and appurtenant facilities In 
the Craig Storage Field, Johnson County, 
Kansas; 

li. Abandon and reclaim three 230 horse¬ 
power compressor units and Install and oper¬ 
ate two 660 horsepower compressor units and 
appurtenant facilities at the Craig Compres¬ 
sor Station. Johnson County. Kansas; 

111. Install and operate one 2.400 horse¬ 
power compressor unit and appurtenant fa¬ 
cilities at the Tonganoxie Compressor Sta¬ 
tion. Leavenworth County. Kansas; and 

lv. Abandon and reclaim one 2,400 horse¬ 
power compressor unit at Haysville Compres¬ 
sor Station. Sedgwick County. Kansas. 

The pipe to be installed in the Craig 
Storage Field will replace deteriorated 


8 Withdrawals from the North Welda. 
South Welda, and Colony Storage Fields feed 
into a common intake at the Welda Com¬ 
pressor Station whloh compresses the gas 
into Cities Service’s 26-lnch diameter Welda- 
Ottawa pipeline. 
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pipe originally installed in 1943 and cor¬ 
rect excessive pressure drops in the field 
gathering facilities. The two 660 horse¬ 
power compressor units installed at the 
Craig Compressor Station will replace 
three deteriorated 230 horsepower units, 
which no longer provide adequate serv¬ 
ice, and increase the peak day deliver- 
ability of the Craig Storage Field from 
32,000 Mcfd to 43,000 Mcfd, or a net in¬ 
crease of 11,000 Mcfd. The transfer of 
one 2,400 horsepower compressor unit 
from the Haysville Compressor Station, 
where it is no longer necessary for ade¬ 
quate service due to declining volumes, 
to the Tonganoxle Compressor Station 
will increase the peak day deliverability 
of the McLouth Storage Field from 
138,000 Mcfd to 156,000 Mcfd, or a net 
increase of 18,000 Mcfd. Total estimated 
cost of the facilities Is $2,656,283. 

Cities Service states that the proposed 
increase in peak day deliverability is re¬ 
quired to serve both customers existing 
as of December 31, 1976, and projected 
new customers added after that date by 
Cities Service’s distributor customers 
during the 1977-78 winter heating sea¬ 
son. During subsequent years. Cities 
Service's declining gas supplies will al¬ 
legedly require that these facilities be 
used solely to meet the peak day de¬ 
mands of customers existing as of De¬ 
cember 31, 1976. 

The application in Docket No. CP76- 
335 was noticed on April 23. 1976 (41 FR 
18160 (April 30,1976)). On May 19, 1976, 
GM filed a protest, petition to intervene, 
and request for formal hearings, and, on 
May 25, 1976, Gas Service filed a peti¬ 
tion to intervene. Cities Service filed an 
answer in opposition to GM*s petition on 
June 4,1976. 

On July 2, 1976, in Docket Nos. CP76- 
206 and CP76-335. GM filed a reply to 
Cities Service’s answers in opposition to 
GM*s petitions to intervene and a mo¬ 
tion to consolidate the proceedings in 
these two dockets. Cities Service, on Au¬ 
gust 2. 1976, filed a motion to strike GM's 
reply and motion for consolidation and 
for the issuance of permanent certifi¬ 
cates in both dockets pursuant to § 1.32 
of the Commission’s Rules of Practice 
and Procedure.* 

Cities Service’s application in Docket 
No. CP63-188 (Phase U) was filed on 
September 27, 1976, and requests author¬ 
ization to: 

i. Drill ten (10) gas injection and with¬ 
drawal wells, install appurtenant facilities 
and operate the same as gas storage facilities 
in its Webb Storage Field, Grant County. 
Oklahoma; and 

U. Construct 1.39 miles of 6-inch to 16- 
inch diameter pipeline from the 10 new wells 
to the existing storage field pipelines which 
lead to the Webb Compressor Station. 

These facilities will increase the peak 
day deliverability of the Webb Storage 
Field from 216.400 to 270,000 Mcfd. or a 
net increase of 53,600 Mcfd. The total 
estimated cost of the facilities is $1,- 
400,900. 


• 18 CFR 1.32. 


Cities Service states that these facili¬ 
ties will enhance its ability to provide 
adequate peak day service to customers 
in its curtailment priorities 1, 2, and 3. 
Unlike the applications in Docket Nos. 
CP76-206 and CP76-335, Cities Service 
does not state whether these facilities 
are needed for either the 1976-77 or 
1977-78 winter heating season. 

This application was noticed on Octo¬ 
ber 6, 1976 (41 FR 45049 (October 14, 
1976)). On October 28, 1976 GM filed a 
protest, petition to intervene, and motion 
for formal hearings and consolidation 
with the proceedings in Docket Nos. 
CP76-206 and CP76-335. 

We find that these three proceedings 
should be consolidated for purposes of 
hearing and disposition. The applications 
represent separate, but related, projects 
to increase Cities Service’s peak day de- 
liverability from storage by 115,600 Mcfd 
or 18.7 percent of the existing peak day 
deliverability of 618,400 Mcfd for these 
fields. The proposed replacement and re¬ 
arrangement of facilities in Docket No. 
CP76-335 is stated in part to permit a 
second increase in peak day deliverabil¬ 
ity after the peak day deliverability is in¬ 
creased as a result of the proposal in 
Docket No. CP76-206. The proposed fa¬ 
cilities in Docket No. CP63-188 (Phase 
II) are designed to provide a third incre¬ 
ment to Cities Service’s storage capabil¬ 
ity. In addition. Cities Service’s August 2, 
1976. motion in Docket Nos. CP76-206 
and CP76-335 states that, subsequent to 
the 1977-78 winter heating season, the 
increases in peak day deliverability pro¬ 
vided in those dockets will be required to 
meet the peak demands of firm custom¬ 
ers existing as of December 31, 1976, due 
to declining gas supplies. Thus, there are 
common issues which require that these 
proceedings be consolidated. 

GM’s pleadings in these proceedings 
raise the issue of whether a pipeline, 
which is presently curtailing its firm cus¬ 
tomers, should be permitted to increase 
its storage capacity and/or peak day de¬ 
liverability from storage to meet the ad¬ 
ditional demands of its distributor cus¬ 
tomers resulting from their attachment 
of new high-priority customers. We be¬ 
lieve that this question should be ex¬ 
plored at a hearing since a portion of the 
increased peak day deliverability pro¬ 
posed in Docket Nos. CP7G-206 and CP 
76-335 is to serve new customers added 
after December 31, 1976, at least 

through the 1977-78 winter heating sea¬ 
son. While the Commission has consist¬ 
ently required pipelines to husband ex¬ 
isting supplies of gas through the use of 
storage and has favored the development 
of new storage projects to assist pipelines 
in meeting existing peak day require¬ 
ments, the question of whether pipelines 
should be permitted to increase storage 
to meet the demands of new high-prior¬ 
ity customers has not been resolved. If 
gas supplies continue to decline, then all 
increased storage capability will ulti¬ 
mately be needed to meet the demands 
of existing customers. However, if growth 
occurs in the interim, the new customers 
will be assigned to the appropriate cur¬ 


tailment priorities with existing custom¬ 
ers and curtailed proportionately. This 
could lead to a situation where other ex¬ 
isting high-priority users, such as indus¬ 
trial feedstock consumers, are curtailed 
significantly in advance of the date that 
they would otherwise be curtailed be¬ 
cause a pipeline has used its expanded 
storage capability to permit its distribu¬ 
tors to add new residential and small 
^commercial customers. 

Because growth is a factor in these 
proceedings, we believe the hearings 
established below should address the 
question of whether Cities Service should 
be permitted to increase its storage ca¬ 
pability to satisfy additional demands 
representing growth and, if the question 
is answered negatively, what conditions 
should be attached to any permanent 
certificates issued in these proceedings 
to prohibit such use. Thus the hearing, 
prescribed in these consolidated proceed¬ 
ings is to develop a record regarding the 
following issues: 

I. How is the public convenience and 
necessity advanced by the construction and 
operation of these proposed facilities? 

II. What customers and which markets will 
be served if the proposed facilities are con¬ 
structed? 

Hi. What effect would the construction 
and operation of the proposed facilities have 
on existing customers? 

iv. Who should pay the cost or the pro¬ 
posed facilities and service? 

v. Described the Impact of diverting addi¬ 
tional gas supplies to storage during the 
summer period on existing customers. 

vi. Identify Cities Service’s Order No. 467-B 
priority 1 and 2 peak day requirements anti 
priority 1 and 2 dally contract demand. 
Identify the maximum volume of gas which 
could be delivered by Cities Service during a 
period of peak demand, with and without the 
proposed facilities? 

vit. Will any existing customers of Cities 
Service receive less gas on an annual and 
peak day basis as a result of the proposed 
facilities? 

vlii. If new customers are proposed to be 
served. Identify these customers and their 
peak day and annual requirements according 
to the priorities prescribed In 18 CFR 2.78 
(a)(1). 

lx. Does the continued addition of new 
customers advance the public Interest? 

x. What conditions, if any, should be at¬ 
tached to the permanent certificates, if any, 
issued in these proceedings? 

The responses to these Issues should 
give consideration to the Commission’s 
determination in Northern Natural Gas 
Company , Opinion No. 773. — F.P.C. - 
(August 13, 1976), wherein we stated 
(id. at 2-3): 

In general, we agree with the conclusion 
of the Administrative Law Judge, that a 
pipeline presently curtailing existing cus¬ 
tomers should not be authorized to attach 
new customers regardless of the priority of 
use to which the new customers would put 
any natural gas which they receive. In the 
absence of some compelling public interest 
consideration, existing customers should not 
be cut off In order that new customers may 
receive service who had never previously 
received natural gas deliveries. In addition 
we agree with the Judge that the tU* minlmU 
nature of the proposed new service cannot 
be controlling since one dc minimis approval 
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after another can accumulate to the point 
where there is a substantial effect on the 
other customers of the pipeline. We further 
agree with the Judge that the availability 
of alternate fuels Is not controlling where 
the customers’ facilities for using gas or 
other fuels have not yet even been Installed 
and no determination on either an absolute 
or economic basis can be made. 

The Commission finds: (1) It is neces¬ 
sary and appropriate in carrying out the 
provisions of the Natural Gas Act that a 
public hearing be held on the matters 
involved and the issues presented in these 
proceedings as hereinbefore described. 

(2) Due to the related nature of the 
applications and since there may be com¬ 
mon questions of law or fact involved. It 
is appropriate to consolidate the pro¬ 
ceedings in Docket Nos. CP76-206, and 
CP76-335, and CP63-188 'Phase ID. 

(3) Participation in these proceedings 
by General Motors Corporation and The 
Gas Service Company may be in the pub¬ 
lic interest. Permitting the filing of the 
late petitions to intervene in Docket Nos. 
CP76-206 and CP76-335 will not delay 
the proceedings and may be in the pub¬ 
lic interest. 

The Commission orders: (A) The pro¬ 
ceedings in Docket Nos. CP76-206, CP76- 
335. and CP63-188 (Phase II) are hereby 
consolidated for purposes of hearing and 
disposition. 

(B) Pursuant to the authority of the 
Natural Gas Act. particularly sections 7 
and 15 thereof, the Commission's Rules 
of Practice and Procedure (18 CFR Part 
1). and the Reg ulatio ns under the 
Natural Gas Act (18 CFR Chapter I, Sub¬ 
chapter E), a prehearing conference shall 
be held on January 17, 1977, commenc¬ 
ing at 10:00 a.m. in a hearing room of 
the Federal Power Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, to discuss procedural issues 
and the clarification of issues. 

(C> An Administrative Law Judge, to 
be designated by the Chief Administra¬ 
tive Law Judge for that purpose (See 
Delegation of Authority, 18 CFR 3.5 
(d)). shall preside at the prehearing con¬ 
ference in this proceeding, with authority 
to establish and change all procedural 
dates, and to rule on all motions (with 
the sole exception of petitions to inter¬ 
vene, motions to consolidate and sever, 
and motions to dismiss), as provided for 
in the Rules of Practice and Procedure. 

<D> The direct case of Cities Service, 
including testimony on the issues raised 
by this order, shall be filed and served on 
ail parties, the Presiding Administrative 
Law Judge, and the Commission Staff on 
or before January 3,1977. All supporting 
intervenors, shall file testimony and ex¬ 
hibits comprising their cases in chief on 
or before January 3.1977. 

(E) The above-mentioned intervenors 
are permitted to intervene in the Instant 
consolidated proceeding subject to the 
rules and regulations of the Commission: 
Provided, however , That participation of 
such Intervenors shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth in the peti¬ 
tions to intervene; and Provided, /«r- 
ther. That the admission of such inter¬ 


venors shall not be construed as recogni¬ 
tion by the Commission that they might 
be aggrieved because of any order of the 
Commission entered in the proceeding. 

(F) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, . 

Secretary . 

(FR Doc.70-38273 Filed 12-29-76;8:45 am] 


(Docket No. ER77-116] 

COMMONWEALTH EDISON CO. 

Tariff Change 

December 22. 1976. 

Take notice that Commonwealth Edi¬ 
son Company, on December 15,1976, ten¬ 
dered for filing proposed changes in its 
FPC Electric Tariff. The proposed 
changes revise the Electric Service Con¬ 
tract between Commonwealth Edison 
Company and the City of Geneva. Illi¬ 
nois, to provide for a sixth point of elec¬ 
tric supply to the City by the Company. 

A copy of the filing has been served 
upon the City of Geneva, Illinois. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. N.E., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before January 10. 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-38283 Filed 12-29-76.8:45 am] 


(Docket No. ER77-108] 

DUKE POWER CO. 

Supplement to Electric Power Contract 
December 21, 1976. 

Take notice that Duke Power Company 
tendered on December 13, 1976. a supple¬ 
ment to Duke Power Company Rate 
Schedule FPC No. 230, which Is to be¬ 
come effective on January 19. 1977. The 
customer affected by the supplement is 
the Town of Landis (customer). 

Duke Power’s contract supplement, 
agreed to by the customer, provides for 
an increase in contract demand from 
5,500 KW to 6,500 KW. These figures 
were based on an estimate of sales and 
revenues for the 12 months immediately 
preceding and for the 12 months imme¬ 
diately succeeding the effective date. 

Any person desiring to be heard or to 
protest said filing should file a petition 


to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.W., Washington, D.C. 20426, in 
accordance with §11.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore January 11. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be ta¬ 
ken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.76-38275 Filed 12-29-76:8:45 ami 


(Docket ER77-1101 
DUKE POWER CO. 

Supplement to Electric Power Contract 
December 21, 1976. 

Take notice that Duke Power Com¬ 
pany tendered on December 13. 1976, a 
supplement to Duke Power Company 
Rate Schedule FPC No. 145. The cus¬ 
tomer affected by the supplement is 
Little River Electric Cooperative, Inc. 
(customer). The dates on which these 
documents are to become effective are 
December 20, 1976 for Delivery Points 
No. 1 and 8 and January 19,1977 for De¬ 
livery Point No. 5. Delivery Point No. 5 
provides for an increase in demand from 
2700 KW to 3000 KW. Delivery Points 
No. 1 and 8 respectively, provide only for 
a reallocation of SEPA (Southeastern 
Power Administration) preference cus¬ 
tomer capacity and energy. These esti¬ 
mates are based on sales and revenues for 
the 12 months immediately preceding 
and for 12 months immediately succeed¬ 
ing the effective date. Requisite agree¬ 
ment of Duke Power and customer has 
been obtained. 

Duke Power, in addition, requests a 
waiver of the notice requirement as the 
reallocation by SEPA was made effective 
December 20, 1976 and notification from 
SEPA was not received until December 1, 
1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington, D.C. 20426. in 
accordance with S 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10), All such pe¬ 
titions or protests should be filed on or 
before January 11. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-38277 Filed 12-29-76;8:45 ami 
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|Docket No. BR77-111) 

DUKE POWER CO. 

Supplement to Electric Power Contract 

December 21, 1976. 

Take notice that Duke Power tendered 
on December 13, 1976, a supplement to 
Duke Power Rate Schedule PPC No. 142 
which is to become effective on January 
19, 1977. The customer affected by the 
supplement is Blue Ridge Electric Co¬ 
operative, Inc. (customer). Duke Power’s 
contract supplement, agreed to by the 
customer, provides for increases in de¬ 
mand as follows: 

Designated KW 
Delivery point No.: From To 

1 ..-. 1,700 2,500 

7 - 9,000 9,600 

8 -- 1, 700 2, 200 

9 - 6,800 8.000 

11 .-. 4,200 6.000 

These figures were based on estimates 
ol sales and revenues for the 12 months 
immediately preceding and for the 12 
months immediately succeeding the ef¬ 
fective date. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §5 1.8 and 1.10 of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 11, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.76-38274 Filed 12-29-78:8:45 am) 


| Docket No. ER77-112| 

DUKE POWER CO. 

Supplement to Electric Power Contract 
December 21, 1976. 

Take notice that Duke Power Company 
tendered on December 13, 1976 a sup¬ 
plement to Duke Power Rate Schedule 
PPC No. 138 which is to become effective 
on January 19, 1977. The customer af¬ 
fected by the supplement is Piedmont 
Electric Membership Corporation (custo¬ 
mer) . Duke Power’s contract supplement, 
agreed to by the customer, provides for 
increases In demand as follows: 



Designated KW 

Delivery point No.; 

From 

To 

2 . 

. 5,000 

7.000 

3 ____ 

2,700 

3. 700 

5 .... 

... 1,400 

7.000 

6 ... 


6, 500 


These figures were based on estimates 
for the 12 months immediately preceding 
and for the 12 months immediately suc¬ 
ceeding the effective date 


Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capital 
Street, N.E. 20426, in accordance with 
§§ 1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests should 
be filed on or before January 11, 1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

|FH Doc.76 38276 Filed 12 29 76:8 45 am| 


(Docket No. ER77-1131 

DUKE POWER CO. 

Supplement to Electric Power Contract 
December 21, 1976. 

Take notice that Duke Power tendered 
ou December 13, 1976, a supplement to 
Duke Power Rate Schedule FPC No. 144 
which is to become effective on January 
19, 1977. The customer affected by the 
supplement is Laurens Electric Coopera¬ 
tive, Inc. < customer). Duke Power's con¬ 
tract supplement, agreed to by the cus¬ 
tomer, provides for increases in demand 
as follows: 



Designated KW 

Delivery point No.: 

From 

To 

1 _ 

1.100 

1.400 

4 _ _ 

2,600 

3, 200 

6 _ 

2, 500 

3, 300 

7 ... 

3. 000 

4.000 

10 __ 

3.000 

3. 600 

12 ... 

2. 500 

2.800 

13 ___ 

2, 200 

2. 500 

20 ___ 

2,400 

3. 600 

21 .. 

2. 800 

3. 600 

24 .. 

1,200 

2, 200 


These figures were based on estimates 
for the 12 months immediately preceding 
and for the 12 months immediately suc¬ 
ceeding the effective date. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E.. Washington. D.C. 20426, in 
accordance with 5$ 1.8 and 1.10 of the 
Commissio n's R ules of Practice and Pro¬ 
cedure <18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 11. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.76 38278 Filed 12 29 76.8:45 am) 


(Docket No. RJP76-90] 

KANSAS NEBRASKA NATURAL GAS CO., 
INC. 

Order Providing for Evidentiary Hearing, 

Prescribing Procedures and Granting 

Petitions to Intervene Regarding Aban¬ 
donment; Curtailment 

December 21, 1976. 

On August 29, 1975, Kansas-Nebraska 
Natural Gas Company, Inc. <K-N), pur¬ 
suant to Section 4 of the Natural Gas 
Act, filed in Docket No. RP76-8 proposed 
tariff sheets 1 reflecting Increased rates, 
changes in the jurisdictional zone bound¬ 
aries, consolidation of the rates charged 
for service to each rate zone from vari¬ 
ous tariff sheets to one sheet, changes in 
determination of contract demand and 
winter period demand, and revisions in 
the General Terms and Conditions sec¬ 
tion concerning definitions, measure¬ 
ment, and restrictions on new. addition¬ 
al, and existing service. 

After due notice of the K-N filing 
several petitions to intervene in opposi¬ 
tion to K-N's tariff proposals were re¬ 
ceived. including that of The Central 
Kansas Power Company, Inc, (Central 
Kansas) which raised specific objection 
to Sections 1 and 13(b) of the General 
Terms and Conditions. By order issued 
October 10, 1975, the Commission ac¬ 
cepted for filing the proposed -tariff 
sheets and suspended their effectiveness 
until March 14. 1976. With regard to 
Central Kansas’ objections, the Com¬ 
mission stated: 

Central Kansas argues that certain word> 
ana phrased contained In Sections 1 and 13b 
of the General Terms and Conditions appli¬ 
cable to the various Jurisdictional tariff? 
must he deleted Inasmuch as they relate to 
-the terms of service for direct-industrial sale.* 
made by K-N, such service not being subject 
to the Jurisdiction of the Federal Power Com¬ 
mission. Central Kansas seems to be sug¬ 
gesting that our acceptance and suspension 
of the General Terms and Conditions as Med 
would somehow give K-N the power or au¬ 
thority to effect modifications In terms of 
Its service to direct Industrial customers 
which it could not otherwise do without the 
consent of the Kansas Corporation Commis¬ 
sion (KCC). Centra] Kansas* assertions not¬ 
withstanding, we find nothing In the above- 
mentioned Section that would allow K-N to 
charge, by virtue of our acceptance of the 
General Terms and Conditions, rates to direci 
industrial users different from those on file 
with the KCC. or perform under terms dif¬ 
ferent from those on file with the KCC. A* 
pointed out by Central Kansas, we have no 
Jurisdiction over the rates and terms of such 
sales, our authority and responsibility in thh 
area beiug limited under section 7 of the 
Natural Gas Act to certification of all trans¬ 
portation facilities used to make such sales 
The relevancy of the aforementioned Sec¬ 
tions to wholesale rates and service may, in 
any event, be fully examined at the hearing 
to be established herein. 

On May 9, 1975, K-N filed in Docket 
No. CP75-334 an application for author¬ 
ization to develop the Big Spring# storage 


1 K-N proposed changes in Its FPC’ Gas 
Tariff. Third Revised Volume No 1. 
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field in Deuel County, Nebraska. Nebras¬ 
ka Public Power District CNPPD) ex¬ 
pressed opposition to the Big Springs 
storage project claiming that- K-N's 
source of gas for the storage project 
would be those volumes K-N serves to 
its five largest electric generation cus¬ 
tomers which service is proposed to be 
abandoned in Docket No. CP74-299. By 
order of April 26. 1976, in Docket No. 
CP75-334, et al.. the Commission certif¬ 
icated the Big Springs storage project, 
but addressed separately NPPD's ques- t 
tion. The Commission found that the 
abandonment and curtailment issues 
raised in Docket No. CP75-334 over¬ 
lapped with the question raised by Cen¬ 
tral Kansas in Docket No. RP76-8 con¬ 
cerning the appropriateness of certain 
limitations of deliveries specified in 
K-N’s originally proposed Tariff. 

Accordingly, by order dated April 26, 
1976, the Commission severed from con¬ 
sideration in Docket No. RP76-8 issues 
related to certain of K-N’s tariff sheets 
proposed therein providing for certain 
limitations on K-N's obligations to its 
customers* * The Commission directed 
that such severed issues be redocketed in 
Docket No. RP76-90 and that the rele¬ 
vant tariff sheet filings “be renoticed for 
the purpose of receiving comments rela¬ 
tive to their justness and reasonableness. 

At Jssue. in Docket No. RP76-90 are, 
interalia,* the proposals in Section 13(b) 
of K-N's Tariff which provide limitations 
on gas deliveries in four following in¬ 
stances. First, the making of new or addi¬ 
tional sales of gas is limited to a total 
annual volume of 50,000 Mcf delivered in 
any calendar year after 1975 to any new 
customer connected on or after the effec¬ 
tive date of the tariff. Any existing cus¬ 
tomers are limited to a total annual vol¬ 
ume of not more than the sum of the 
volume used in 1975 and 50,000 Mcf. Sec¬ 
ond. each customer using gas for genera¬ 
tion of electricity served directly by K-N 
or by a buyer with gas purchased under 
rate schedules in K-N’s FPC Gas Tariff 
shall be limited annually to the volume 
used during 1974 or the average of the 
volumes of the five calendar years 1970 
through 1974, whichever is greater. No 
new or additional sale of gas for electric 
generation is permitted. Third. K-N may 
reduce deliveries to customers served di¬ 
rectly by K-N on an interuptible ba§is 
or under an interruptible rate schedule 
in K-N's FPC Gas Tariff whenever gas 
supplies available to K-N are not ade¬ 
quate to permit injection of gas into gas 
storage reservoirs at required rates. 
These reductions shall be made in what¬ 
ever manner which, in K-N's discretion, 
is required by system operating condi¬ 


* Original Sheet Noa. 22. 23 and 24 to K-N’s 
FPC Oas Tariff, Third Revised Volume No. 1 
which sheets relate to section 13 of the Gen¬ 
eral Terms and Conditions. 

* To the extent provisions in other sections 
of K-N’s tariff contribute to the Implementa¬ 
tion of the provisions of section 13(b), such 
other sections may also be the subject of con¬ 
sideration at the hearing hereinafter provided 

for. 


tions to avoid to the maximum extent, 
possible any undue discrimination among # 
customers having similar characteristics. 
Fourth, K-N is not required to remove 
gas from gas storage reservoirs for de- 
livery-to consumers served by K-N on an 
interruptible basis or under interruptible 
service rate schedules in its FPC Gas 
Tariff. 

By publication in the Federal Register 
on June 16. 1976 (41 FR 24423). K-N's 
proposed changes in section 13 of the 
General Terms and Conditions of its 
FPC Gas Tariff were renoticed. Timely 
petitions for leave to intervene have been 
filed by Central Kansas,* NPPD, City of 
Grand Island, Nebraska (Grand Island), 
Utilities Section of the League of Ne¬ 
braska Municipalities. City of Hastings, 
Nebraska (Hastings), Minnesota Gas 
Company (Minnesota Gas), Northwest 
Public Service Company, and Farmland 
Industries, Inc. Untimely petitions for 
leave to intervene have been filed by 
Central Nebraska Public Power and Irri¬ 
gation District, Natural Gas Distributing 
Company (Natural Distributing), City 
of Alma. Nebraska (Alma), Central City. 
Nebraska (Central City), Iowa Electric 
Light and Power Company and The 
Great Western Sugar Company (Great 
Western) / Untimely notices of interven¬ 
tion have been filed by the States of 
Oklahoma and Kansas. 

In their filings. Central Kansas. Grand 
Island. NPPD, Central District and Great 
Western, interruptible customers of K-N. 
made the following allegations: They al¬ 
lege that the provision permanently re¬ 
stricting the use of natural gas for elec¬ 
tric generation as proposed is in violation 
of existing certificates of public conveni¬ 
ence and necessity, and appears to con¬ 
stitute an abandonment of service with¬ 
out proper section 7(b) approval. 
Furthermore, they assert the proposed 
volume limitations imposed on electric 
generation service at a time when K-N 
specifically permits the addition of new 
loads and/or increased usage by existing 
customers is unduly discriminatory and 
inconsistent with existing case law. They 
object to the stipulation that K-N will 
not have to serve interruptible loads out 
of storage arguing it is inconsistent with 
past Commission decisions. The provi¬ 
sion In the subject tariff sheets calling 
for reductions in deliveries is charac¬ 
terized as being inconsistent with exist¬ 
ing direct sales contracts as reflected in 
tariffs or rate schedules on file with 
state commissions and thus is invalid 
and of no effect. Moreover, the necessity 
for curtailment of any type by K-N at 
this time is questioned. Finally, it is 
claimed that certain terms within K-N's 
tariff require specific definition. 

Central Kansas and Great Western in¬ 
dicate that K-N previously curtailed cus¬ 
tomer deliveries on the basis of the terms 
of section 13(b) of its Tariff even before 
Commission acceptance thereof and even 
though no Interruptions were required to 


• Central Kansas and Great Western also 
filed protests. 


rovirie service to other customers. Cen¬ 
tral Kansas alleges that this action con¬ 
stitutes kn unlawful abandonment and 
pleads that the Commission expand this 
proceeding to consider these passible dis¬ 
criminatory. arbitrary or unlawful ac¬ 
tions taken by K-N. In an answer filed 
on July 8. 1976, K-N indicates its dis¬ 
agreement with the aforementioned 
charge but withholds further comment 
at this time. 

Central Kansas, Natural Distributing. 
Alma, Hastings, Central City and Min¬ 
nesota Gas all request evidentiary hear¬ 
ing in this proceeding. Of those request¬ 
ing hearing, all but Central Kansas are 
distributor customers of K-N. These dis¬ 
tributors state they have a dir**ct and 
substantial economic interest in the pos¬ 
sibility of Initial curtailments on the K-N 
system and have filed their hearing re¬ 
quests in order to insure the develop¬ 
ment of an evidentiary record to deter¬ 
mine more clearly K-N's present and fu¬ 
ture gas supply service requirements 
relationship. 

We find that the tariff provisions here¬ 
inbefore described should be the subject 
of an evidentiary hearing to develop an 
official record as a basis for determining 
their justness and reasonableness. With¬ 
out intending to limit the issues devel¬ 
oped at hearing, the Commission pres¬ 
ently envisions the resolution of the 
following matters: (1) K-N’s present 
and future gas supply balanced against 
system requirements: (2) the role mar¬ 
ket growth plays in K-N's curtailment 
policy*. (3) K-N's intentions regarding 
the filing of a comprehensive curtail¬ 
ment plan; (4) the clarification of pres¬ 
ent tariff language to avoid confusion 
as to the intent and scope of K-N’s pro¬ 
posed restrictions; and (5) the legal ap¬ 
plicability of the proposed tariff provi¬ 
sions permanently limiting volumes to 
certain K-N direct industrial and whole¬ 
sale customers absent any section 7(b) 
action when K-N appears to be in a gas 
supply position not as yet dictating cur¬ 
tailment. 

The Commission finds: (1) The tariff 
sheets filed by K-N on August 29. 1975. 
constituting sections 1 and 13 of the 
General Terms and Conditions of the 
Third Revised Volume No. 1 to K-N's 
FPC Gas Tariff may be unjust, unrea¬ 
sonable. unduly discriminatory, prefer¬ 
ential, or otherwise unlawful under the 
Natural Gas Act. 

(2) It is necessary and appropriate in 
carrying out the provisions of the Na¬ 
tural Gas Act. particularly sections 4. 5, 
and 15 thereof, that a prehearing con¬ 
ference be convened in this proceeding 
for the purpose of setting the issues in¬ 
volved for hearing and establishing the 
procedures for such hearing as herein¬ 
after provided. 

(3) The participation of the above- 
named petitioners in this proceeding 
may be in the public interest, and the 
participation of those who filed untimely 
petitions will not delay the subject pro¬ 
ceeding. 
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<4) Good cause, as defined in § 1.8(d) 
of the Commission's Rules of Practice 
and Procedure, exists to permit the filing 
of the late petitions to intervene and 
notices of intervention. 

The Comviission orders: (A) Pursuant 
to the authority of the Natural Gas Act, 
particularly sections 4, 5 and 15 thereof, 
the Commissio n's R ules of Practice and 
Procedure (18 CFR Chapter 1), and the 
Regulations under the Natural Gas Act, 
a prehearing conference shall be held on 
January 4, 1977, at 10:00 a.m. (EST) in 
a hearing room of the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. concern¬ 
ing the procedures to be adopted for the 
disposition of the issues relating to the 
aforementioned tariff sheets of K-N. 

(B) An Administrative Law Judge, to 
be designated by the Chief Administra¬ 
tive Law Judge for that purp ose (See 
Delegation of Authority (18 CFR 3.5(d)), 
.shall preside at the prehearing confer¬ 
ence in this proceeding, with authority 
to establish all procedural dates and to 
rule on all motions (with the sole excep¬ 
tion of petitions to intervene, motions to 
ronsolidate and sever, and motions to 
dismiss), as provided for in the Rules of 
Practice and Procedure. 

(C) The petitioners hereinabove set 
forth are permitted to intervene in this 
proceeding subject to the Rules and Reg¬ 
ulations of the Commission: Provided, 
however. That the participation of such 
intervenors shall be limited to matters 
affecting asserted rights and interests 
specifically set forth in the petitions to 
intervene; and Provided. further , That 
the admission of said intervenors shall 
not be construed as recognition by the 
Commission that they might be ag¬ 
grieved because of any order of the Com¬ 
mission entered in this proceeding. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

|FR Doo.76 38279 Filed 12 29-76; 8 46 am| 


| Docket No. ER77-1171 

NEW ENGLAND POWER POOL 
Filing 

December 21, 1976. 

Take notice that, on December 15. 
1976, New England Power Pool 
(NEPOOL) tendered for filing an amend¬ 
ments to its NEPOOL Agreement. By the 
Amendment NEPOOL seeks to include 
five municipal systems, i.e„ Town of 
Middleton Municipal Light Department, 
Town of Georgetown Municipal Light 
Department, Town of Ipswick Munic¬ 
ipal Light Department, Town of 
Groton Electric Light Department, and 
Village of Hyde Park, Inc., Water and 
Light Department, under its Agreement 
commencing December 1, 1976. 

NEPOOL states that the five municipal 
systems request service to commence De¬ 
cember 1, 1976, but, because of the de¬ 
lays in securing the necessary approvals 
and execution of the documents, the fil¬ 
ing was delayed. NEPOOL, therefore, re¬ 
quests waiver of notice requirements to 


permit the filing to be effective Decem¬ 
ber 1, 1976. 

NEPOOL states that the amendment 
does not change In any manner the 
NEPOOL Agreement as previously filed 
wtih the Commission other than to make 
the five municipals additional partici¬ 
pants in the power pool. 

NEPOOL also states that copies of the 
proposed amendment have been mailed 
to all systems rendering or reciving serv¬ 
ice under the NEPOOL Agreement. 

Any person desiring to be heard or to 
make protest with reference to this fil¬ 
ing should, on or before January 12,1977, 
file with the Federal Power Commission, 
825 North Capitol Street, Washington, 
D.C. 20426, petitions to intervene or pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10). All 
protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of the filing and supporting doc¬ 
uments are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76 38280 Filed 12-29 76:8.46 ivm| 


l Docket No, CP77-82I 

COLUMBIA GAS TRANSMISSION CORP. 

AND INLAND GAS CO.. INC 

Application 

December 22. 1976 

Take notice that on December 9, 1976. 
Columbia Gas Transmission Corporation 
(Columbia), 1700 MacCorkle Avenue, 
S.E., Charleston, West Virginia 35314, 
and the Inland Gas Company, Ine. (In¬ 
land), 340-17th Street, Ashland, Ken¬ 
tucky 41101, filed a Joint application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the con¬ 
struction of an interconnecting measur¬ 
ing facility and the exchange of natural 
gas, all as more fully set forth In the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

It is stated that Columbia and Inland 
presently exchange gas in accordance 
with Commission orders issued July 20. 
1970, In Docket No. CP70-246 (44 FPC 
124) and September 1, 1972, in Docket 
No. CP72-285 (48 FPC 426) at intercon¬ 
nections located near the southern end 
of Inland’s pipeline system in Floyd 
County, Kentucky, in the northern part 
of Inland's system In Boyd County, Ken¬ 
tucky, and at the intersection of exist¬ 
ing transmission facilities in Boyd 
County, Kentucky. Inland states that it 
is engaged in a drilling program on pre¬ 
viously unoperated leaseholds located In 
Knott County, Kentucky, having a 
present deliverability of 2.500 Mcf per 
day for which Inland does not have 
capacity to transport. It is asserted that 
the proposed interconnection to be lo¬ 


cated at the terminus of Columbia’s 
pipeline facilities in northern Knott 
County, Kentucky, would provide Inland 
with a means of making this new supply 
available to its existing markets, 

Columbia estimates the cost of the 
proposed interconnecting measuring fa¬ 
cility would be $9,600.00 and the esti¬ 
mated annual operating expense would 
be $250.00. Columbia further states that 
it would be reimbursed by Inland for the 
total cost of the construction of the 
proposed facility. 

Inland projects a deficiency of approxi¬ 
mately 12,600 Mcf per day for the first 
quarter of 1977 and states that the 2,500 
Mcf of gas per day available herein would 
offset a portion of such deficiency 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
12, 1977, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Art 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding 
Any person wishing to become a party to 
a proceeding or to participate ns a party 
to any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Oos Act and the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary 

| PR Dor.76-38367 Filed 12-20-70:8:46 »in 1 


(Project No. 23381 

CONSOLIDATED EDISON CO OF NEW 
YORK 

Order Denying Motions To Terminate Li¬ 
cense, Denying Without Prejudice Mo¬ 
tions to Reopen Record, and Establish¬ 
ing Expedited Procedures 

December 22, 1976 

Presently before the Commission are 
alternative motions to cither terminate a 
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pumped storage hydroelectric project li¬ 
cense or reopen the entire licensing pro¬ 
ceeding, as well as the question of sched¬ 
uling further hearings in this docket on 
certain specific environmental issues. We 
find that these motions to terminate the 
license should be denied; however, the 
altrenative motions to reopen the record 
should be denied without prejudice. We 
shall hereinafter prescribe a procedural 
schedule for determining whether the 
record should be reopened. This order es¬ 
tablishes a hearing schedule on the re- 
maneded fishery issue. 

The Commission initially granted a li¬ 
cense to Consolidated. Edison Company 
of New York (Con Ed) to construct the 
Cornwall (or Storm King) Project—a 
pumped storage hydroelectric project to 
be constructed on the Hudson River near 
Cornwall, New York—in March of 1965 
(33 FPC 428). That license was set aside 
by the Court of Appeals for the Second 
Circuit in December 1965, and remanded 
to us for further proceedings. 1 Following 
further proceedings, we again issued to 
Con Ed a license to construct the Project 
(44 FPC 350 (1970) j, and on that occa¬ 
sion our action was affirmed by 
the Court of Appeals." Thereafter, 
in connection with appeals filed 
with it by Scenic Hudson and 
the Hudson River Fishermen's Asso¬ 
ciation, intervenors herein. the Court of 
Appeals turned again to the Cornwall 
Project and. prompted by fisheries in¬ 
formation elicited in 1972 and 1973 in 
a proceeding before the Atomic Energy 
Commission, concluded that the Corn¬ 
wall licensing proceeding should again 
be remanded to us, this time for our fur¬ 
ther consideration of the fisheries ques¬ 
tion." Specifically the court asked us to 
consider further the question of “the ex¬ 
tent to which the [Cornwall] plant poses 
a danger to fish life and whether such 
danger can, as a practical matter, bo 
eliminated or greatly minimized." Supra 
note 3. 498 F.2d at 835. The court further 
stated that if we had not “affirmatively 
found fish protection and preservation 
adequate by January 1, 1975," then the 
petition filed with the court by Scenic 
Hudson to reopen the proceeding for the 
consideration of other issues could be 
renewed. 

In response to the court's remand for 
further consideration of the fisheries 
question the Commission ordered hear¬ 
ings for late 1974, but. as these hearings 
progressed, it became evident that the 
court's timetable could not be met. As a 
result, the order of January 30, 1975, de¬ 
ferred further hearings until no earlier 
than October 1, 1976. in order to allow 
Con Ed sufficient time in which to com¬ 
plete analysis of its river sampling col¬ 
lections performed through 1975. In this 
same order the Commission denied in¬ 
tervenors’ motions to vacate Con Ed’s 
license for the Cornwall Project, al- 


x Scenic Hudson Preservation Conference v. 
FPC, 354 F. 2d 608 (2d Clr. 1265). cert, de¬ 
nied. 384 US. 941 (1966). 

■ Scenic Hudson Preservation Conference v. 
FPC. 463 P. 2d 463 (2d Otr. 1971). cert, denied, 
407 US. 926 (1972). 


though It did recognize that the parties 
could raise at a later date questions con¬ 
cerning the continued validity of the 
license. Finally, the Commission directed 
Con Ed to file by August 16,1976, a report 
concerning Con Ed’s continued need for 
the project, Its financing plan, and the 
results of Con Ed's fisheries study. It also 
permitted all parties to comment on this 
report and to file motions by September 
15,1976, noting that thereafter the Com¬ 
mission would schedule further hearings 
and procedures. The court of appeals on 
August 8, 1975, in substance approved 
the Commission’s timetable and stayed 
further construction. 

Con Ed filed Its report pursuant to the 
January 30, 1975, Commission order on 
August 16, 1976. In essence Con Ed con¬ 
cluded that the Cornwall Project re¬ 
mained necessary to its long-term power 
needs, that it will be capable of financing 
the project, and that the impact of the 
project upon the Hudson River striped 
bass will not be significant or irreversibly 
adverse. It noted, however, that its final 
fisheries report will not be available 
until January 1977. Con Ed concluded by 
requesting that a prehearing conference 
be convened for the establishment of 
hearing procedures, and in this regard it 
points out that ongoing proceedings be¬ 
fore both the Environmental Protection 
Agency (EPA) and the Nuclear Regula¬ 
tory Commission (NRC) involve the 
sanie parties presently before the Com¬ 
mission, thereby necessitating coordina¬ 
tion of scheduling. 

New York City, New York State, the 
Department of the Interior (Interior) 
and the environmental intervenors. 
Scenic Hudson Preservation Conference 
and Huds6n River Fishermen’s Associa¬ 
tion (Scenic Hudson and Fishermen), all 
responded in September 1976. in opposi¬ 
tion to the conclusions reached in Con 
Ed’s August 16, 1976. report that the 
Cornwall Project is needed, can be fi¬ 
nanced, and will not impact excessively 
upon the fish population. They refer to 
events following the licensing of the 
Cornwall Project in 1970 which indicate 
that it is no longer needed, uneconomi¬ 
cal, and no longer feasible to finance. 
Scenic Hudson and Fishermen, Interior 
and New York State in addition move in 
the alternative for either termination of 
tiie license or a reopening of the record 
to reconsider these questions. Staff also 
responded to Con Ed’s report. While it 
concluded that the Cornwall Project was 
still needed, can be financed by Con Ed. 
and is the most practical means for add¬ 
ing capacity, Staff agreed with the other 
parties that this August 16. 1976. report 
is much too general to adequately ad¬ 
dress the fisheries question. Staff re¬ 
quests that Con Ed be ordered to com¬ 
plete its fisheries study forthwith so that 
hearings can be reconvened. 

Con Ed responded on September 28, 
1976, in opposition to these motions for 
termination of its license or reopening of 


3 Hudson River Fishermen’s Association v. 
FPC . 498 F.2d 827 (2d Cir. 1974). rehearing 
denied, 498 F^d 835. 


the record on other issues than fisheries 
It argues that either action is legally im¬ 
permissible, as well as being factually 
unsupported. On October 14, 1976, Con 
Ed likewise responded in opposition tx> 
New York City’s unfavorable comments 
as to its August 16.1976, report. 

Finally, on October 21. 1976. Staff 
Counsel responded in support of the sev¬ 
eral motions to reopen the record for 
additional evidence, not only on the fish¬ 
eries issue, but also as to need, financing 
and economic feasibility in light of the 
passage of time. Staff also notes the re¬ 
lated proceedings before the NRC and 
EPA, and it suggests that hearings be 
scheduled for after the completion of 
those proceedings. 

We begin by rejecting the several 
motions to terminate Con Ed’s license 
for the Cornwall Project. With the pos¬ 
sible exception of the fisheries question 
our licensing of the Cornwall Project was 
properly founded on substantial record 
evidence. With that exception, we do not 
have before us at this time record evi¬ 
dence which would indicate that we erred 
in that decision to grant the license 
Accordingly, it would not be in the public 
interest to terminate this license on the 
basis of arguments made by several 
parties, and the license, although con¬ 
struction has been stayed, remains in 
the same posture as it has since “Hudson 
River Fishermen, supra’’ note 3. 

Turning to the motions to reopen the 
record to consider the need for, financing 
of. and economic feasibility of the Corn¬ 
wall Project, while a number of aver¬ 
ments have been made in support there¬ 
of. we cannot act upon such an import¬ 
ant issue as this with the case in Rs 
present posture. It would not be in the 
public interest to rule on these motions 
on the mere basis of pleaded allegations 
It must be remembered that in licensing 
the Cornwall Project in 1970, as found in 
Opinion No. 584, we performed exhaus¬ 
tive analysis of the economic feasibility 
of the project “vis-a-vis'’ every conceiv¬ 
able alternative source of peaking power 
The questions of need for and'financing 
of the project received the same in depth 
scrutiny. Reopening of this record can¬ 
not be taken lightly. Accordingly, we 
shall not rule upon these motions and 
instead shall establish an expedited prd- 
cedural schedule that will permit the 
issues to be framed In a better context 

Con Ed notes in its August 16, 1976. 
report to the Commission that a compre¬ 
hensive report summarizing Hudson 
River ecological studies will be available 
in January 1977. We share Staff’s desire 
for expedition in having this study com¬ 
pleted, and our January 30, 1975. order 
contemplated that Con Ed would have 
completed the fisheries study by August 
1976. In establishing a hearing schedule 
for the fisheries question, we must be 
cognizant of the ongoing proceeding be¬ 
fore the Nuclear Regulatory Commission 
(NRC) and the scheduled proceeding 
before the Environmental Protection 
Agency (EPA), both concerning the im¬ 
pact of Con Ed’s operations on the Hud¬ 
son River and involving many of the 
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parties to the instant proceeding in 
Project No. 2338. We shall order a pre- 
hearing conference to be convened on 
February 23, 1977, which will follow Con 
Ed’s filing and service of its fisheries 
study on or before January 21, 1977. The 
Administrative Law Judge presiding over 
this conference shall establish an ex¬ 
pedited schedule for presentation of evi¬ 
dence and hearing on the fisheries ques¬ 
tion at that time. Some flexibility 1s re¬ 
quired to accommodate the aforemen¬ 
tioned hearings before our sister agen¬ 
cies. In scheduling the presentation of 
prepared testimony and exhibits Con Ed 
should make the first filing, to be fol¬ 
lowed by all other parties with Con Ed 
having an opportunity for a rebuttal 
case. In so providing we are not assigning 
to Con Ed any ultimate burden of proof 
not otherwise attributable to it. Instead 
we are merely recognizing that Con Ed 
has the best access to the relevant facts 
in the first instance. Finally, we agree 
with Staff that striped bass are not to 
be the sole subject of the fisheries in¬ 
quiry. 4 

It is clear from the court of appeals 
remand in “Hudson River Fishermen, 
supra" note 3, that, if the Commission 
finds after completion of the reopened 
proceeding on the fisheries question that 
operation of the project poses substantial 
danger to the fish population which can¬ 
not be eliminated or minimized, the 
Commission must consider a further re¬ 
opening of the record. In light of this 
fact together with the need to comply 
with the court of appeals remand and to 
complete this lengthy proceeding as ex¬ 
peditiously as possible, we find that, pur¬ 
suant to §1.30(c)(2) of our Rules of 
Practice and Procedure and section 8(a) 
of the Administrative Procedure Act, 
“due and timely execution of Tour] func¬ 
tions imperatively and unavoidably" re¬ 
quires that the intermediate decision in 
Project No. 2338 be waived. At the close 
of this expedited hearing on the fisher¬ 
ies question the Presiding Administrative 
Law Judge shall promptly certify the 
record to the Commission. 

The following briefing schedule to the 
Commission will follow certification of 
the record: (1) The filing of initial briefs 
to the Commission within 30 days of the 
c ertifleation of the record, such briefs to 
consider (a) the remanded fish questions, 
and (b) the further questions, if any, 
that the filing party believes should be 
considered in reopened hearings before 
an Administrative Law Judge on Project 
No. 2338, together with an offer of proof 
of what such party proposes to offer con¬ 
cerning such questions; (2) The filing of 
reply briefs within 20 days from the date 
of filing of initial briefs; and (3) Oral 
argument before the Commission, to be 
held within 30 days from the date of the 
filing of reply briefs, on the issues pre¬ 
sented in such briefs, to be followed by 
such further order as the Commission 
may issue. Inasmuch as this project has 
a substantial impact upon consumers in 
the State of New York, we encourage the 


* Hudson River Fishermen, supra note 3. 

408 F.2d at 830, n. 2. 


Public Service Commission of the State 
of New York to become a party to this 
proceeding and to file briefs, with offers 
of proof, as to the economic and supply 
questions raised by parties to this pro¬ 
ceeding (as well as any other issues it 
deems relevant) in order to aid the Fed¬ 
eral Power Commission in making a final 
determination in this proceeding. 

We feel that this procedure will both 
expedite resolution of the fisheries re¬ 
mand and also best focus the controversy 
over the need to reopen the record as to 
other matters. 

Tlie Commission further finds: (1) 
Motions to vacate the Cornwall Project 
license, filed by Scenic Hudson and Fish¬ 
ermen, Interior and New York State 
should be denied as explained in the body 
of this order. 

(2) Motions to reopen the record to 
take evidence as to the continued need 
for, financing of, and economic feasibil¬ 
ity of the Cornwall Project, also filed by 
Scenic Hudson and Fishermen. Interior 
and New York State, should be denied 
without prejudice as explained In the 
body of this order. 

The Commission orders: (A) Motions 
to vacate the Cornwall Project license 
are hereby denied. 

(B> Motions to reopen the record are 
denied without prejudice. 

(C) Con Ed shall file with the Com¬ 
mission and serve upon all parties its 
final fisheries study on or before Janu¬ 
ary 21, 1977. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge shall preside at 
a conference to be held on February 23. 
1977, at 10:00 A.M. in a hearing room of 
the Federal Power Commission, 825 N. 
Capitol St., N.E., Washington. D.C. for 
the purpose of prescribing expedited 
hearing procedures whereby evidence 
may be presented as to the question of 
adverse impact on the Hudson River fish 
population from the Cornwall Project. 

(E) Due and timely execution of the 
Commission's functions imperatively and 
unavoidably requires omission of the in¬ 
termediate decision. 

(F) Upon completion of the reopened 
fisheries record the Presiding Adminis¬ 
trative Law Judge shall certify the rec¬ 
ord to the Commission. 

(G) Within 30 days of such certifica¬ 
tion the parties shall file initial briefs, to 
be followed 20 days thereafter by reply 
briefs, within 30 days of which the Com¬ 
mission shall hold oral argument. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Dor 78-38368 Filed 12-29-76;8 45 amj 


| Project No. 22321 

DUKE POWER CO. 

Application for Approval of Easement Over 
Project Lands 

December 22, 1976. 
Public notice is hereby given that an 
application was filed on October 8. 1976, 


under the Federal Power Act, 16 U.S.C. 
791a-825r, by Duke Power Company 
(Correspondence to: Mr. William L. 
Porter, Associate General Counsel, Duke 
Power Company, Box 2178, Charlotte, 
North Carolina 28242) for Commission 
approval of the grant of an easement 
over certain lands of the Bridgewater 
Development of the Catawba-Wateree 
Project, FPC No. 2232, to the State of 
North Carolina for the construction and 
maintenance of a highway bridge and its 
approaches. The affected project lands 
are located in McDowell County, North 
Carolina, on the Catawba River. 

The proposed bridge would replace the 
existing steel truss and beam span bridge 
over which State Road 1501 crosses the 
Catawba River. Applicant states that the 
existing one-lane bridge is in poor struc¬ 
tural condition and is considered a safety 
hazard to the public. The new bridge 
would be 30 feet wide and 480 feet long, 
and would accommodate two lanes of 
traffic. The right-of-way for the new 
bridge would be 140 feet wide, and the 
approaches from the north and south 
would be 800 feet long and 500 feet long, 
respectively. 

Upon completion of the new bridge, the 
superstructure and a portion of the sub¬ 
structure of the old bridge would be re¬ 
moved, and the remaining portion of the 
substructure would be left intact. The 
new bridge would be located about 100 
feet upstream (northwest) of the old 
bridge. 

Applicant has requested the shortened 
procedure provided for under Section 
1.32(b) of the Commission’s Rules of 
Practice and Procedure, 18 CFR 1.32'bi 
(1976>. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before Febru¬ 
ary 11, 1977, file with the Federal Power 
Commission, 825 N. Capitol St. N.E., 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure, 18 
C.F.R. 1.8 or §1.10 <1976). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and confer¬ 
red upon the Federal Power Commission 
by sections 308 and 309 of the Federal 
Power Act, 16 U.S.C. section 825g and 
section 825h, and the Commission’s 
Rules of Practice and Procedure, specifi¬ 
cally 5 1.32(b), a hearing on this appli¬ 
cation may be held before the Commis¬ 
sion without further notice if no issue 
of substance is raised by any request to 
be heard, protest, or petition filed sub¬ 
sequent to this notice within the time 
required herein. If an Issue of substance 
is so raised, further notice of hearing 
will be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised. 
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it will not be necessary for Applicant to 
appear or be represented at the hearing 
before the Commission. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc.70-38369 Filed 12-29-76;8:45 ami 

| Docket No. E-9675] 

GEORGIA POWER CO. 

Filing of Application to Sell Facilities 
December 22, 1976. 

Take notice that on December 9, 1976, 
Georgia Power Company tendered for 
filing an application for an order author¬ 
izing the sale of approximately 435 miles 
of 230 kV transmission lines and two sub¬ 
stations to the Municipal Electric Au-" 
thority of Georgia (“MEAG”). 

The Company states that the parties 
have entered into an Integrated Trans¬ 
mission System Agreement (the “Trans¬ 
mission Agreement”) providing for the 
establishment of an integrated transmis¬ 
sion system to be operated by the Com¬ 
pany and MEAG to carry the loads of 
both the Company and MEAG free of 
charge (subject to the conditions of the 
Transmission Agreement) and requir¬ 
ing an aggregate investment by each 
party in transmission facilities compris¬ 
ing the integrated transmission system 
in the proportion the load of each (as 
defined in the Transmission Agreement) 
bears to the aggregate load on such sys¬ 
tem. The Company further states that 
MEAG desires to purchase certain 
transmission facilities presently owned 
by the Company which after such eale 
shall become MEAG Transmission Facil¬ 
ities under the provisions of the Trans¬ 
mission Agreement. 

Any person desiring to be heard or to 
protest said application should file a Pe¬ 
tition to Intervene or Protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington. D.C. 
20426. in accordance with the 5$ 1.8 and 
1.10 of the Commissio n’s R ules of Prac¬ 
tice and Procedure (18 CFR 1.8,1.10). All 
such petitions or protests should be filed 
on or before January 27, 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a Petition to Intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-38370 Filed 12 29-76;8:45 am| 


(Project No. 2004] 

HOLYOKE WATER POWER CO. 

Application for Approval of Easements 
Over Project Lands 

December 22, 1976. 

Public notice is hereby given that an 
application was filed on October 27, 1976, 


under the Federal Power Act, 16 U.S.C. 
791a-825r, -by Holyoke Water Power 
Company <Correspondence to: Mr. Leon 
E. Maglathlin, Vice President, Holyoke 
Water Power Company. One Canal 
Street, Holyoke, Massachusetts 01040; 
and Maurice L. Zilber, Esq., Peabody, 
Brown. Rowley & Storey, One Boston 
Place, Boston, Massachusetts 02108) for 
Commission approval of the grant of 
easements over certain lands of the Had¬ 
ley Falls Project, FPC No. 2004, to the 
City of Holyoke, Massachusetts, for the 
construction, operation, and mainte¬ 
nance of sanitary sewer lines. 

Applicant requests' approval eleven 
easements across the canal system in the 
City of Holyoke, which is part of Project 
No. 2004. Ten of the sewers to be con¬ 
structed on the easements would be in¬ 
stalled In the bed of the canal; and one 
would be installed in the superstructure 
of an existing bridge over the canal. The 
latter sewer line would be a gravity sew¬ 
er. Seven of the ten submerged lines 
would operate on the syphon principal, 
and the remaining three would be force 
mains pressurized to a maximum of 10 
psl. 

The sewer lines would carry sanitary 
and process wastewaters generated by in¬ 
dustries located on the canal system to 
a nearby treatment plant. These waste- 
waters are currently discharged direct¬ 
ly into the canal system. 

The U.S. Environmental Protection 
Agency and the Commonwealth of Mas¬ 
sachusetts, Division of Water Pollution 
Control have jointly issued National Pol¬ 
lutant Discharge Elimination System 
Permit No. MA010630 to the City of 
Holyoke pursuant to Section 402 of the 
Federal Water Pollution Control Act 
Amendments of 1972, 33 U.S.C. 1342. This 
permit outlines the timetable pursuant 
to which the City must proceed with the 
construction under the approved water 
pollution control program. 

Applicant has requested the shortened 
procedure provided for under § 1.32(b) 
of the Commission 's R ules of Practice 
and Procedure, 18 CFR 1.32(b) (1976). 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before Febru¬ 
ary 7, 1977. file with the Federal Power 
Commission, 825 N. Capitol St. N.E., 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure, 18 CFR 
1.8 or 1.10 (1976). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken, but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
in any hearing therein must file a pe¬ 
tition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained In and conferred 
upon the Federal Power Commission by 
sections 308 and 309 of the Federal Powder 
Act. 16 U.S.C. 825g and 825h, and the 
Commission’s Rules of Practice and Pro¬ 
cedure, specifically 5 1.32(b), a hearing 
on this application may be held before 


the Commission without further notice 
if no issue of substance is raised by any 
request to be heard, protest, or petition 
filed subsequent to tills notice within the 
time required herein. If an issue of sub¬ 
stance is so raised, further notice of hear¬ 
ing will be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will not be necessary for .Applicant to 
appear or be represented at the hearing 
before the Commission. 

The application is on file with* the 
Commission and is available for public 
inspection. 

Kenneth F, Plumb, 
Secretary. 

IFR Doc.76-38371 Filed*12-29-76;8:45 amj 

| Docket No. ES77-6] 

IOWA POWER & LIGHT CO. 

Application 

December 22, 1976 - 

Take notice that on December 2, 1976. 
Iowa Power & Light Company (Appli¬ 
cant) of Des Moines. Iowa, filed an appli¬ 
cation, pursuant to section 204 of the 
Federal Power Act, for authorization fov 
authority to negotiate privately with the 
City of Council Bluffs, Iowa, for the pur¬ 
pose of financing the Company’s undi¬ 
vided interest in certain pollution control 
facilities at Council Bluffs Power Station 
Unit 3 through the issuance of the City’s 
Pollution Control Revenue Bonds. A loan 
agreement between the City and the Ap¬ 
plicant would commit the City to issue 
and sell to underwriters its Pollution 
Control Bonds in an aggregate principal 
amount equal to the cost of the Com¬ 
pany’s ownership-interest in such facili¬ 
ties and to loan the proceeds from the 
sale of such Revenue Bonds to the Ap¬ 
plicant. The repayment obligation of the 
Applicant would be evidenced by debt ob¬ 
ligations bearing identical terms with, 
and pledged to support the payment of. 
such Revenue Bonds. 

Applicant is incon>orated under the 
law’s of the State of Iowa with its prin¬ 
cipal office at Des Moines, Iowa, and is 
engaged in the electric and gas utility 
business within the State of Iowa. 

Any person desiring to be heard or to 
make auy protest with reference to the 
Application should on or before January 
4, 1977. file with the Federal Pow T er Com¬ 
mission, Washington, D.C. 20426. peti¬ 
tions or protests in accordance wdth the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8. 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceedings. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file petitions to intervene in 
accordance with the Commission’s Rules. 
The application Is on file and available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 76-38372 Filed 12-29-76:8:45 am] 
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l Docket No. ER76-6781 

MAINE ELECTRIC POWER CO. 

Order Granting Late Interventions 
Regarding Electric Rates 

Issued December 22, 1976. 

On November 9. 1976, the Connecticut 
Light and Power Company, the Hartford 
Electric Light Company, Holyoke Water 
Power Company and Western Massa¬ 
chusetts Electric Company (collectively 
“the Northeast Utilities Companies”) 
filed an untimely petition to intervene 
in the instant proceeding. On November 
26, 1976. Cetral Maine Power Company 
.Central Maine) filed a similar un¬ 
timely petition to intervene. For the rea¬ 
sons set forth hereinafter the Commis¬ 
sion will grant these petitions to inter¬ 
vene 

Each of the Northeast Utilities Com¬ 
panies and Central Maine are parties to 
the Power Purchase and Transmission 
Agreement dated December 1, 1971, 
which has been filed by Maine Electric 
Power Company (MEPCO) in this dock¬ 
et. Pursuant to the Power Purchase and 
Transmission Agreement, the Northeast 
Utilities Companies. Central Marine and 
certain other New England utilities have 
agreed to purchase a portion of the pow¬ 
er which MEPCO has agreed to purchase 
from the New Brunswick Electric Power 
Commission (New Brunswick). pursuant 
to a Unit Participation Agreement dated 
November 15, 1971, which has also been 
filed in this docket. 

By order issued September 15, 1976, 
the Commissioi), inter alia, instituted an 
investigation and hearing regarding the 
aforementioned agreements. By motion 
dated November 4, 1976, New England 
Power Company (NEP) requested that 
the Presiding Administrative Law Judge 
proceed to establish procedural dates re¬ 
garding the aforementioned investiga¬ 
tion and hearing to determine appropri¬ 
ate conditions, if any, to be imposed by 
the Commission upon the importation 
by MEPCO of power from New Bruns¬ 
wick and upon the resale of such power 
to purchasers under the Power Purchase 
and Transmission Agreement. 

As purchasers under the Power Pur¬ 
chase and Transmission Agreement, the 
Northeast Utilities Companies and Cen¬ 
tral Maine state that they will be di¬ 
rectly and substantially affected by the 
Commission’s imposition of any condi¬ 
tion upon the importation and resale by 
MEPCO of New Brunswick power. Fur¬ 
thermore, the Northeast Utilities Com¬ 
panies and Central Maine state that 
their interests caimot be adequately rep¬ 
resented by any of the existing parties 
and that they may be bound by the Com¬ 
mission’s action in this proceeding. The 
Northeast Utilities Companies and Cen¬ 
tral Maine also state that they became 
aware that an active effort had been 
undertaken to impose conditions on the 
importation of New Brunswick Power 
only upon receipt of NEP’s November 4 
motion. 

Pursuant to a formal Prehearing Con¬ 
ference held on November 9,1976, in this 
docket, the Presiding Administrative 


Law Judge issued a notice dated Novem¬ 
ber 11, 1976, of the contents of NEP’s 
motion to all the signatory parties to the 
Power Purchase and Transmission 
Agreement in order to give these parties 
the opportunity to take such action as 
they deemed appropriate. A similar no¬ 
tice was published by the Commission 
in the Federal Register on November 24. 
1976. 

In light of the foregoing, the Commis¬ 
sion concludes that the Northeast Utili¬ 
ties Companies and Central Maine 
should be permitted to intervene in this 
proceeding. 

The Commission finds: Participation 
in this proceeding by the Northeast 
Utilities Companies and Central Maine 
Is in the public interest. 

The Commission orders: (A) The 
Northeast Utilities Companies and Cen¬ 
tral Maine are hereby permitted to in¬ 
tervene in this proceeding subject to the 
rules and regulations of the Commission: 
Provided, however . That participation of 
these companies shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth in their peti¬ 
tion to intervene; and Provided . further . 
That the admission of these companies 
shall not be construed as recognition by 
the Commission that they might be ag¬ 
grieved because of any order or orders of 
the CommLssion entered in this proceed¬ 
ing. 

iB) The intervention granted herein 
shall not be the basis for delaying or 
deferring any procedural schedules here¬ 
tofore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

<C> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-38373 Filed 12-29-70 8:45 nm] 


[Docket No. CP77-83J 

NORTHERN NATURAL GAS CO. 

Notice of Application 

December 22. 1976. 

Take notice that on December 9. 1976, 
Northern Natural Gas Company ( Appli¬ 
cant), 2223 Dodge Street. Omaha, Ne¬ 
braska 68102, filed in Docket No. CP77- 
83 an application pursuant to section 7 
(b) of the Natural Gas Act for authoriza¬ 
tion to abandon the transportation and 
delivery of natural gas to Eveleth Taco- 
nite Company (Eveleth) tmd to abandon 
certain pipeline and sales measuring 
facilities, located In St. Louis County, 
Minnesota, used in the transportation 
and delivery to Eveleth. all as more fully 
set forth in the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant states that It was author¬ 
ized by the Commission’s order issued 
December 21, 1964 in Docket No. CP 64- 
255 to transport and deliver to Eveleth a 
contract demand of 5.700 Mcf per day 


and to construct and operate 1.2 miles of 
6-inch branchline and a sales measuring 
station located in St. Louis County, Min¬ 
nesota and that by Commission authori¬ 
zation granted in Docket CP68-57 the 
contract demand was increased to the 
presently effective volume of 6,400 Mcf 
per day. Applicant further states that due 
to a shortage of natural gas in the lower 
48 states it is experiencing extreme do¬ 
cility in meeting its firm peak day obliga¬ 
tions. In order to bring its peak day ob¬ 
ligations into balance with available 
supply, it is stated. Applicant has pro¬ 
posed that all firm consumers listed in 
the Directory of Consumers Served in 
Applicant’s FP.C. Gas Tariff whose con¬ 
tract demand is 3.000 Mcf per day or 
greater, with the exception of consumers 
who use natural gas for feedstock pur¬ 
poses. be allowed to receive their contract 
demand volumes only during the summer 
period (March 27 through September 26). 
It is stated that according to this pro¬ 
posal. Applicant, through its Peoples Di¬ 
vision. transmitted a notice of cancella¬ 
tion to Eveleth has refused to execute a 
new contract. 

Applicant proposes to abandon and 
remove 1.0 miles of 6-inch branchline 
and a sales measuring station and to 
abandon, cut and cap for abandonment 
in place 0.2 miles of 6-inch branchline. 
Applicant estimates the cost of the pro¬ 
posed removal, cutting and capping to 
be $20,800 to be financed from cash on 
hand. It is indicated that measures are 
being taken by Eveleth to have sufficient 
alternate fuel capabilities to meet Its 
total energy requirements. 

Any person desiring to be heard or to 
make any protest with reference to sold 
application should on or before Janu¬ 
ary 11, 1977, file with the Federal Power 
Commission. Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene fn accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, a hearing will be held without fur¬ 
ther notice before the Commission on this 
application if no petition to intervene is 
filed within the time requix*ed herein, if 
the Commission on its own review of the 
matter finds that permission and ap¬ 
proval for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to in¬ 
tervene Is timely filed, or if the Commis¬ 
sion on its own motion believes that a 
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formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary. 

|FR Doc.76-38374 Piled 12-28-70;8:45 am] 


[Docket No. CP77-81J 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

December 22, 1976. 

Take notice that on December 8, 1976, 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Applicant), P.O. Box 1396, Hous¬ 
ton. Texas 77001, filed in Docket No. 
CP77-81 an aplication pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public 'convenience and 
necessity authorizing the transportation 
of up to $600,000,000 Btu’s of natural 
per day on an interruptible basis for 
Union Gas Company (Union), a custo¬ 
mer of Applicant, for a period commenc¬ 
ing with th^ issuance of such certificate 
and ending April 30, 1977, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

It is stated that Union would purchase 
600,000,000 Btu’s of synthetic natural gas 
(SNG) from Algonquin Gas Transmis¬ 
sion Company (Algonquin) which would 
make an equivalent quantity of gas 
available to Texas Eastern Transmission 
Corporation (Texas Eastern >, on the 
basis of heat value, by reducing its pur¬ 
chases from Texas Eastern, and Texas 
Eastern would make an equivalent 
quantity available during the same time 
period to Applicant, on the basis of heat 
value, at* a mutually agreeable existing 
and authorized point of interconnection 
with Applicant in the New Jersey-Penn- 
sylvania area, for transportation and de¬ 
livery to Union by Applicant. Applicant 
states that the proposed service is pro¬ 
vided for in an agreement among Appli¬ 
cant. Algonquin, Texas Eastern and 
Union dated October 22. 1976. It is also 
stated that no additional facilities are 
required by the proposed service. Union, 
it is asserted, agrees to pay Applicant an 
initial charge of 9.75 cents per Mcf trans¬ 
ported. which charge represents Appli¬ 
cant’s estimated average unit cost of 
transporting gas within its Rate Zone 3 
where the proposed service would be 
rendered. 

It is stated that the additional gas 
made available by Algonquin would help 
offset curtailments experienced by 
Union from Applicant due to the short¬ 
age of flowing gas supplies on Appli¬ 
cant’s system. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 11, 1977, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 


cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’^ Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
tills application if no petition to intervene 
is filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the cer¬ 
tificate is required by the public conven¬ 
ience and necessity. If a petition for leave 
to intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.76-38375 Filed 12-29-76;8:45 am] 


| Docket Noe. CP74-160, CP-207, 
and CP75-83-3 J 

PACIFIC INDONESIA LNG CO., AND WEST- 
ERN LNG TERMINAL ASSOCIATES, PA¬ 
CIFIC INDONESIA PROJECT 

Environmental Impact Statement, 
Availability 

December 30. 1976. 
Notice is hereby given in the above 
dockets that on December 30,1976, as re¬ 
quired by 5 2.82(b) of Commission’s 
Rules of Practice and Procedure (18 CFR 
2.82(b),), a Final Environmental Impact 
Statement (FEIS) prepared by the staff 
of the Federal Pow r er C ommission was 
made available. This FEIS deals with ap¬ 
plications by Pacific Indonesia LNG 
Company requesting authorization pur¬ 
suant to Sections 3 and 7 of the Natural 
Gas Act to import (CP74-160) liquefied 
natural gas (LNG) from the Republic of 
Indonesia to a proposed LNG terminal 
in Oxnard, California, and to sell (CP74- 
207) the imported natural gas to South¬ 
ern California Gas Company and Pacific 
Gas and Electric Company. Concurrent 
with these applications. Western LNG 
Terminal Associates has filed an applica¬ 
tion seeking certification (CP75-83-3) 
pursuant to Section 7 of the Natural Gas 
Act to construct and operate certain 
facilities necessary to unload, store, re¬ 
vaporize. and transport the revaporized 
gas. This latter application seeks ap¬ 
proval for the construction and ppera- 


tion of an unloading dock and trestle, 
two 550,000-barrel LNG storage tanks, 
seawater vaporizer units, 12.4 miles of 
42-inch diameter pipeline, and other ap¬ 
purtenant facilities. 

This statement has been placed in the 
public files of the Commission and is 
available for public inspection both in 
the Commission’s Office of Public Infor¬ 
mation. Room 1000, 825 North Capitol 
Street, NE., Washington. D.C. and at 
its regional office located at 555 Battery 
St., San Francisco, CA 94111. Copies of 
the FEIS are available in limited quan¬ 
tities from the Federal Power Commis¬ 
sion’s Office of Public Information, 
Washington, D.C. 20426. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.76-38423 Filed 12-29-76:8:45 am] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

COMMITTEE ON MENTAL HEALTH AND 
ILLNESS OF THE ELDERLY 

Meeting 

In acordance with section 10(a) (2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix I), announcement is 
made of the following National Advisory 
body scheduled to assemble during the 
month of February 1977: 

Committee on Mental Health and Illness 
or the Elderly 

February 10-11; 9:00 a.m. Open meeting 
Rooms 503A-507A, South Portal Building, 
HEW, 200 Independence Ave., N.W., Wash¬ 
ington, D.C. Contact Dr. Carole B. Allan 
Room 18-97, Parklawn Building, 5600 Fish¬ 
ers Lane, Rockville, Maryland 20857, 301- 
443-3349. 

Purpose: The Committee on Mental Health 
and Illness of the Elderly wtU study and 
make recommendations to the Secretary. 
HEW, respecting: (1) The future needs for 
mental health facilities, manpower, re¬ 
search. and training to meet the mental 
health care needs of elderly persons; (2) 
the appropriate care of elderly persons who 
are in mental Institutions or who have been 
discharged from such Institutions; and (3) 
proposals for Implementing the recommen¬ 
dations of the 1971 White House Confer¬ 
ence on Aging respecting the mental health 
of the elderly. A report on the findings and 
recommendations of this Committee shall 
be submitted by the Secretary, HEW, to 
the Senate Committee on Labor and Public 
Welfare and to the House Committee on 
Interstate and Foreign Commerce; the 
Committee shall terminate 30 days after 
submission of the report. 

Agenda: The February 10-11 meeting of the 
Committee (the fourth of five 2-day meet¬ 
ings planned to accomplish its purpose) 
will be open to the public. On Thursday. 
February 10. discussion will Include the 
development and preparation of tts final 
report and presen tat Urns by outside re¬ 
source persons. On Frialy, February 11, the 
entire day will be devoted to general mental 
health Issues In the area of aging as they 
relate to the work of the Committee, in¬ 
cluding attention to proposals for imple¬ 
menting the recommendations on mental 
health concerns of the 1971 White House 
* Conference on Aging. 


FEDERAL REGISTER, VOL 41, NO. 252—THURSDAY, DECEMBER 30. 1976 








NOTICES 


5685« 


Attendance by the public will be lim¬ 
ited to space available. 

Substantive information may be ob¬ 
tained from the contact person listed 

above. 

The NIMH Information Officer who 
will furnish summaries of the meeting 
and rosters of the Committee members is 
Mr. Edwin Long, Deputy Director, Divi¬ 
sion of Scientific and Public Information. 
NIMH, Room 15-105, Parklawn Building, 
5600 Fishers Lane, Rockville, Maryland 
20857. 

Dated: December 23, 1976. 

Carolyn T. Evans, 
Committee Management Officer , 
Alcohol, Drug Abuse, and 
Mental Health Administra¬ 
tion. 

|FR Doc.76-88356 Filed 12-29-76;8:45 am) 


Center for Disease Control 

COAL MINE HEALTH RESEARCH ADVISORY 
COMMITTEE 

Meeting 

In accordance with Section 10<a) (2) 
of the Federal Advisory Committee Act 
(Public Law 92-463), the Center for Di¬ 
sease Control announces the following 
National Institute for Occupational Safe¬ 
ty and Health Committee meeting: 

Garnet Cool Mine Health Research Advisory 
Committee. 

Date: February 4, 1077. 

Place: Conference Room O. Parklawn Build¬ 
ing, 5000 Fishers Lane, Rockville. Maryland 
20867. 

Time: 9 a m. 

Type of meeting: Open: 9 a.m. to 2:30 p.m., 
on February 4. Closed; Remainder of meet¬ 
ing, 

contact person: Marilyn K. Hutchison, M.D., 
Executive Secretary, Park Building, Room 
3-14, NIOSH, 6600 Fishers Lane, Rockville, 
Maryland 20857. Phone: 301-443-6377. 
Purpose: The Committee Is charged with ad¬ 
vising the Secretary Department of Health, 
Education and Welfare, on matter® involv¬ 
ing or relating to coal mine health research, 
including grants and contracts for such 
research. 

Agenda: Agenda items for the open portion 
of the meeting will include announce¬ 
ments. consideration of minutes of previ¬ 
ous meeting, administrative and staff re¬ 
ports. reports on the National Advisory 
Committee on Occupational Safety and 
Health, coal du£t levels In coal mines, rule¬ 
making for medical examinations of coal 
aninerti, status of third round of the Na¬ 
tional Coal Study, pathology standards of 
coal workers’ pneumoconiosis, and coal 
miner protective equipment. During the 
cloned session beginning at 2:45 p.m., the 
Committee will be performing the final re¬ 
view of a coal research grant application 
for Federal assistance, and will not bo open 
to the public. In accordance with the provi¬ 
sions set forth In Section 552(b) (5) and 
(6), Title 6, U.S. Code, and the Determina¬ 
tion by the Director, Center for Disease 
Control, pursuant to Public Law 93-463. 
Agenda Items are subject to change as pri¬ 
orities dictate. 

The portion of the meeting so indi¬ 
cated Is open to the public for observa¬ 
tion and participation. Anyone wishing 
to make an oral presentation should no¬ 


tify the contact person listed above as 
soon as possible before the meeting. The 
request should state the amount of time 
desired, the capacity in which the person 
will appear, and a brief outline of the 
presentation. Oral presentations will be 
scheduled at the discretion of the Chair¬ 
man and as time permits. Anyone wish¬ 
ing to have a question answered during 
the meeting by a scheduled speaker 
should submit the question in writing, 
along with his or her name and affilia¬ 
tion, through the Executive Secretary to 
the Chairman. At the discretion of the 
Chairman and as time permits, appro¬ 
priate questions will be asked of the 
speakers. 

A roster of members and other rele¬ 
vant information regarding the meeting 
may be obtained from the contact per¬ 
son listed above. 

Dated: December 23,1976 

David J. Sencer, MX)., 
Director, Center for 
Disease Control 

[FR Doc.76-38315 Filed 12-29-70;8 45 am| 


Center for Disease Control 

COAL MINE HEALTH RESEARCH 
ADVISORY COMMITTEE 

Rechartering 

Pursuant to the Federal Advisory Com¬ 
mittee Act, 5 U.S.C. Appendix I, the Cen¬ 
ter for Disease Control announces the re¬ 
chartering by the Secretary, DHEW, on 
December 13, 1976, of the Ooal Mine 
Healtli Research Advisory Committee. 

Dated: December 23.1976. 

David J. Sencer, 

Director, 

Center for Disease Control. 

|FR Doc.76-38443 Filed 12-29-78:8 45 am] 


Federal Council on the Aging 
RESEARCH AND MANPOWER COMMITTEE 
Meeting 

The Federal Council on the Aging 
was established by the 1973 amendments 
to the Older Americans Act of 1965 (Pub. 
L. 93-29) for the purpose of advising the 
President, the Secretary of Health, Edu¬ 
cation, and Welfare, the Commissioner 
on Aging, and the Congress on matters 
relating to the special needs of older 
Americans. 

Notice is hereby given pursuant tx> 
Pub. L. 92-463 that tile Council s Re¬ 
search and Manpower Committee will 
meet on January 24, 1977 from 9:30 a.m. 
to 5 pjm. in Room 4131 HEW-North 
Building. 330 Independence Ave., S.W., 
Washington, D.C. 20201. The agenda will 
consist of: Status of Health Manpower 
Project; Frail Elderly Research Consid¬ 
erations; Status of AoA Manpower Ac¬ 
tivities and FCA Research Priorities. 

This meeting will be open for public 
observation. 

Further Information on the Council 
may be obtained from: Cleonice Tav&nJ. 


Executive Director, Federal Council on 
the Aging. Washington, D.C. 20201, tele¬ 
phone: <202) 245-0441. 

Cleonice Tavani, 
Executive Director, 
Federal Council on the Aging. 

December 20, 1976. 

JFR Doc.76-38261 Filed 12-29-76; 8 46 &m| 


Offico of Education 
FOLLOW THROUGH PROGRAM 
Closing Date for Receipt of Applications 

Notice is hereby given that pursuant 
to the authority contained in Title V, 
Parts B and C of the Economic Oppor¬ 
tunity Act, as amended by section 8(a) 
of Pub. L. 93-644, applications are being 
accepted for Follow Through grants or 
contracts for technical assistance to Fol¬ 
low Through projects. 

In order to be assured of consideration 
for funding from appropriations for Fis¬ 
cal Year 1977, all applications must be 
received by the U.S. Office of Education 
Application Control Center on or before 
February 3,1977. 

Processing of all applications will be 
subject to the availability of funds. In 
Fiscal Year 1977 for the 1977-78 school 
year, it is expected that approximately 
$725,000 will be available for approxi¬ 
mately 52 new awards. 

A. Applications sent by mail. An appli¬ 
cation sent by mall should be addressed 
as follows: U.S. Office of Education, Ap¬ 
plication Control Center, Grant and Pro¬ 
curement Management Division, 400 
Maryland Avenue. S.W., Washington. 
D.C. 20202, Attention: 13.433. An appli¬ 
cation sent by mail will be considered to 
be received on time by the Application 
Control Center if: 

(1) The application was sent by regis¬ 
tered or certified mail not later than 
January 31. 1977, as evidenced by the 
U.S. Postal Service postmark on the 
wrapper or envelope, or on the original 
receipt from the UJ3. Postal Service; or 

<2) The application is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
room in Washington. D.C. In establish¬ 
ing the date of receipt, the Commissioner 
will rely on the time date stamp of such 
mail rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health. Education, and Wel¬ 
fare, or the U.S. Office of Education. 

B. Hand delivered applications. An ap¬ 
plication to be hand delivered must be 
taken to the U.S. Office of Education Ap¬ 
plication Control Center, Room 5673, Re¬ 
gional Office Building Three. 7th and D 
Streets. S.W., Washington. D.C. Hand de¬ 
livered applications will be accepted daily 
between the hours of 8:00 ajn. and 4:00 
p.m. Washington, D.C. time except Sat¬ 
urdays, 8undays, or Federal holidays. Ap¬ 
plications will not be accepted after 4:00 
p.m. on the closing date. 

C. Program information and forms. 
Information and application form* may 
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be obtained from the Division of Follow 
Through. Bureau of Elementary and Sec¬ 
ondary Education, 400 Maryland Avenue, 
S.W. (Regional Office Building Three. 
Room 3624). Washington. D.C. 20202. 

D. Applicable regulations . The regula¬ 
tions applicable to this program include 
the Office of Education General Provi¬ 
sions Regulations (45 CFR Part 100a> 
and the Follow Through Regulations (45 
CFR Part 158) published In the Federal 
Register on April 21.1975 at 40 FR 17712 
et. seq. The Office of Education intends 
that all Fiscal Year 1977 Follow Through 
grants and contracts be governed by the 
amendments to 45 CFR Part 158 which 
were published in the Federal Register 
as a Notice of Proposed Rulemaking No¬ 
vember 30. 1976 at 41 FR 52488 in the 
event that these amendments are 
adopted as final regulations. 

(Title V. Parts B and C of the Economic 
Opportunity Act, as amended by Pub. L. 93- 
644, Section 8(a), 42 U.8.C. 2929 et. seq.) 

(Catalog of Federal Domestic Assistance 
Number 13.433; Follow Through Program > 

Dated: December 16, 1976. 

Edward Aguirre, 

U.S. Commissioner of Education. 

IFR Doc.76-38262 FUed 12-29^-76; 8:45 am] 


FOLLOW THROUGH PROGRAM 

Closing Date for Receipt of Applications 
for Non-competing Continuation Awards 

Notice is hereby given that pursuant to 
the authority contained in Title V. Parts 
B and C of the Economic Opportunity Act 
as amended by section 8(a> Pub. L. 93- 
644/ applications are being accepted for 
Follow Through grants or contracts in the 
following two categories: (1) Non-com¬ 
peting continuation grants for carrying 
out Follow Through projects, and (2) 
non-competing grants or contracts for 
research and demonstration. 

In order to be assured of consideration 
for funding from appropriations for Fis¬ 
cal Year 1977. all applications should be 
received by the U S. Office of Education 
Application Control Center on dr before 
February 3, 1977. 

Processing of all applications will be 
subject to the availability of funds. In 
Fiscal Year 1977 for the 1977-78 school 
year, it is expected that approximately 
$45 million will be available for an esti¬ 
mated 146 refundings under the first 
category of grants and approximately $6 
million will be available for an estimated 
20 refundings under the second category. 

Those applicants in the first category 
of applications who are rated satisfactory 
according to the funding criteria stated 
in $ 158.15 (a) through (k). (m), and (n> 
of the Follow Through Regulations (45 
CFR Part 158) and who arc also rated 
outstanding according to the criteria 
stated in § 158.15 (1) and (o) of the Fol¬ 
low Through Regulations (45 CFR Part 
158) may later be invited to apply for 
additional Fiscal Year 1977 funds for the 
purpose of conducting expanded demon¬ 
stration activities. The regulatory au¬ 
thority for grants of those additional 
funds and the funding criteria which 
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would govern those grants were published 
as a Notice of Proposed Rulemaking in 
the Federal Register of Tuesday. No¬ 
vember 30, 1976 (41 FR 52488). If the Of¬ 
fice of Education decides to invite appli¬ 
cations for those additional funds under 
the proposed regulations, a separate No¬ 
tice of Closing Date for applications for 
those funds will be published in the Fed¬ 
eral Register after all applications in 
the first category covered by this Notice 
have been received and reviewed by the 
Office of Education. Grants for those ad¬ 
ditional funds would be made only if 
and when the regulations governing those 
grants become effective as final regula¬ 
tions. Sections 431(b) and 431(d) of the 
General Education Provisions Act, 20 
U.S.C. sections 1232(b) and 1232(d). 

A. Applications sent by mail. An appli¬ 
cation sent by mail should be addressed 
as follows: UJ3. Office of Education. Ap¬ 
plication Control Center, Grant and 
Procurement Management Division. 400 
Maryland Avenue, S.W., Washington, 
D.C. 20202. Attention: 13.433. An appli¬ 
cation sent by mail will be considered to 
be received on time by the Application 
Control Center if: 

(1) The Application was sent by reg¬ 
istered or certified mail not later than 
January 31. 1977, as evidenced by the 
U.S. Postal Service postmark on the 
wrapper or envelope, or on the original 
receipt from the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by either the De¬ 
partment'of Health. Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
room in Washington. D.C. In establish¬ 
ing the date of receipt, the Commissioner 
will rely on the time date stamp of such 
mail rooms or other documentary evi¬ 
dence of receipt maintained by the De¬ 
partment of Health. Education, and Wel¬ 
fare. or the U.S. Office of Education. 

B. Hand delivered applications. An ap¬ 
plication to be hand delivered must be 
taken to the U.S. Office of Education Ap¬ 
plication Control Center. Room 5673, Re¬ 
gional Office Building Three. 7th and D 
Streets, S.W., Washington. D.C. Hand de¬ 
livered applications will be accepted daily 
between the hours of 8:00 a.m. and 4:00 
p.m. Washington. D.C. time except Sat¬ 
urdays, Sundays, or Federal holidays. 

C. Program information and forms. In¬ 
formation and application forms may be 
obtained from the Division of Follow 
Through. Bureau of Elementary and Sec¬ 
ondary Education. 400 Maryland Avenue, 
S.W. (Regional Office Building Three, 
Room 3624), Washington, D.C. 20202. 

D. Applicable regulations. The regula¬ 
tions applicable to this program Include 
the Office of Education General Provi¬ 
sions Regulations (45 CFR Part 100a) 
and the Follow Through Regulations (45 
CFR Part 158) published in the Federal 
Register on April 21.1975 at 40 FR 17712 
et. seq. The Office of Education intends 
that all Fiscal Year 1977 Follow Through 
grants and contracts be governed by the 
amendments to 45 CFR Part 158 which 
were published in the Federal Register 
os a Notice of Proposed Rulemaking 
November 30, 1976 at 41 FR 52488 in the 


event that these amendments are 
adopted as final regulations. 

(Title V. Parts B and C of the Economic 
Opportunity Act. as amended by Pub. L. 93- 
644, Section 8(a), 42 U.S.C. 2929 et. seq.) 

(Catalog of Federal Domestic Assistance 
Number 13.433; Follow Through Program ) 

Dated: December 16, 1976. 

Edward Aguirre, 

U.S . Commissioner of Education 
1 FR Doc.76 38263 Filed 12-29-76;8:45 am| 


NATIONAL ADVISORY COUNCIL ON EX 
TENSION AND CONTINUING EDUCATION 

Correction 

The Federal Register notice on Tues¬ 
day, December 21, (page 55612, FR Doc. 
76-37454) of the meeting of The Na¬ 
tional Advisory Council on Extension 
and Continuing Education incorrectly 
stated the date the Council meeting 
would meet at the conclusion of the Con¬ 
ference. 

The Council meeting will continue on 
Tuesday, January 11, (not January 10) 
until 6:00 p.m.; and on Wednesday 
morning, from 8:30 a.m. to Noon. 

The Council regrets the error. 

Dated: December 22. 1976. 

James A. Turman. 

Executive Director. 

(FR Doc76 38335 Filed 12-29-70:8:45 am) 


Public Health Service 

QUALIFIED HEALTH MAINTENANCE 
ORGANIZATIONS 

List 

Notice is hereby given, pursuant to 42 
CFR 110.605. that in the month of No¬ 
vember 1976 the following entities have 
been determined to be qualified health 
maintenance organizations under section 
1310(d) of the Public Health Service Act 
(42 U.S.C. 300e-9(d>). 

A. List of Qualified Health Maintenance 
Organisations—Name, Address, Service 
Area, and Date of Qualification 

f OPERATIONAL QUALIFIED HEALTH MAINTENANCE 
ORGANISATIONS I *2 CFR lt0.603<a>l 

1. Community Oroup Health Plan, DJB.A. 
PRIME HEALTH. 605 West 47th, 8ulte 208, 
Kansas City, Missouri 64112. Service area: 
The zip codes Included in the area are as 
t oIIowb : 

State or Missouri 

64012, 64030. 64031, 64034. 64050, 64052. 
64053. 64054. 64055, 64062, 64063. 64065. 64078. 
64083. 64101, 64102. 64105, 64106. 64108, 84109, 
64110. 64111. 64112, 64113, 64114, 64120, 64123. 
84124, 64125. 64128. 84127, 64128. 64129. 64130. 
64131, 64132, 64133, 64134. 64130. 64137. 64138, 
64139, 64145, 64148, 04147, 64149. 64701, 64702 

State of Kansas 

66030. 66001. 66083. 66084, 66085. 66130. 
66202. 66203. 66204, 66205, 66206. 66207. 66208. 
66209. 66210. 66211. 66212, 66213. 66214. 66215, 
66218. 66217. 66218. GGaiO. 66220, 66221, 66223 
66224. 
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Date of Qualification: November 26, 1976. 
2 . Marion Health Foundation, Incor¬ 
porated. 142 South Prospect Street, Box 14, 
Marion, Ohio 43302. Service area: Marlon 
County and the township of Clairbourne in 
adjoining Union County. Date of Qualifica¬ 
tion: November 80. 1976. 

.transitionally qualified iif.ai.th mainte¬ 
nance ORGANIZATIONS: 42 CFR $ 110.603(B)) 

1 , Health Alliance of Northern California, 
Incorporated. 877 South Daniel Way, San 
Joee, California 95128. Service area: Bounded 
by the Santa Clara County line on the north, 
west and east of the County. The southern 
boundary Is contiguous with the south 
limits of the cities of Los Gatos and San Jose. 
This boundary Is roughly delineated by 
streets in a line running from west to east 
along Highway 17, Main Street. Los Gatos 
Boulevard, Shannon-Hicks Road, McKean 
Road, Bailey Avenue, Monterey Highway, 
Metcalf Road, San Felipe Road, White Road, 
Alum Rock Avenue, Mt. Hamilton Road, to 
the east County boundary. Date of Qualifica¬ 
tion: November 29, 1970. 

B Revised Service Area—Health Care Plan 
of New Jersey, Inc. 

The zip codes set forth below which are 
denoted by an asterisk < •) have been added 
to the service area published on November 30, 
1976 in the Federal Register (4l FR 62544) 
with respect to Health Care Plan of New Jer¬ 
sey, Inc., 123 North Church Street, Moores- 
town. New Jersey 08057. Revised service area: 

Burlington County 

08010, 08011, 08015, 08016, 08019, 08022, 
08036, 08041, 08042, 08046, 08048, 08062, 08053, 
08054, 08056, 08057, 08060, 08064, 08066*, 

08068, 08073, 08076, 08077, 08088, 08216*. 

08224*. 08505, 08511, 08515*, 08518. 08534. 
08562, 08620*. 

Camden County 

08002*, 06003*, 08004, 08007, 08009, 08021*. 
08026, 08033, 08034, 08035, 08043*, 08045, 

08049, 08078*. 08083, 08084, 08091, 08106. 

08107*. 08108*. 

Fites containing detailed information 
regarding the qualified health mainte¬ 
nance organizations will be available for 
public Inspection between the hours of 
8:30 a.m. and 5:00 p.m., Monday through 
Friday, at the Office of Quality Stand¬ 
ards, Office of the Assistant Secretary for 
Health, Department of Health, Educa¬ 
tion, and Welfare, Room 14A-27, Park- 
lawn Building, 5600 Fishers Lane, Rock¬ 
ville, Maryland 20852. 

Questions about the review process or 
requests for information about qual¬ 
ified health maintenance organizations 
should be sent to the same office. 

Dated: December 21, 1976. 

John A. O’Rourke, 

Acting Director , 
Office of Quality Standards . 

I PR Doc.76-38316 Filed 12-29-76:8:45 am] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

| A 0744] 

ARIZONA 

Airport Lease Application 

December 23,1976. 

Notice Is hereby given that pursuant to 
the Act of May 24, 1928 (49 U.S.C. 211- 


213), Robert 8parrow, Sandy, Utah, has 
applied for an airport lease for the fol¬ 
lowing lands: 

Gila and Salt River Meridian. Arizona 

T. 40 N., R. 15 W., 

Sec. 7,8ft. 

T.40N.. R. 16 W., 

Sec. 12,8ft. 

The purpose of this notice is to inform 
the public that the filing of this applica¬ 
tion segregates the described lands from 
all other forms of use or disposal under 
the public land laws. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 2400 
Valley Bank Center, Phoenix, Arizona 
85073. 

Mildred C. Kozlow, 

Acting Chief, Branch of Lands 
and Minerals Operations. 

|FR Doc.76-38320 Filed 12-29 76:8:45 am| 


ICA 3977] 

CALIFORNIA 

Application 

December 20, 1976. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), the Shell Oil Company has applied 
for a one inch steel oil pipeline, a two 
inch steel gas pipeline and a two inch 
steel water pipeline, across the following 
described public lands: 

Mount Diablo Babe and Meridian 

CALIFORNIA 

T. 82 8 ., TEL. 23 E., 

See. 85, BftNBft. 

Theae pipelines will carry oil, gas and 
water across national resource land In 
Kern County. California. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the 8tate Office, 
Bureau of Land Management, Room El- 
2841, 2800 Cottage Way, Sacramento, 
California 95825. 

Walter F. Holmes, 

Chief , Branch of Lands 
and Minerals Operations. 

|FR Doo.76-38321 Filed 12-20-76.8:45 am] 


(M 316211 

MONTANA 

Application 

December 21. 1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
674), Northern Natural Gas Company 
has applied for a 6-inch natural gas pipe¬ 


56861 

line r&ht-of-way across the following 
lands: 

Principal Meridian, Montana 

T. 26 N., R. 19 E.. 

Sec. 27. NWftNWft. 

Tills pipeline will be a natural gas gather 
ing line across .338 miles of national re¬ 
source lands In Blaine County, Montana 

The purpose of this notice Ls to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, Bank 
Electric Building. Drawer 1160, Lewis- 
town, Montana 59457. 

Roland F. Lee, 

Chief . Branch of Lands 
and Minerals Operations 
I FR Doc.76-38322 Filed 12-29 76:8 45 an. | 


(NM 29290) 

NEW MEXICO 
Application 

December 23, 1976 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat 
676), El Paso Natural Gas Company has 
applied for one 10%-inch natural ga/ 
pipeline right-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian. 

New Mexico 

T 18 8 .. H. 27 E., 

Sec. 6 , lot 6 . Eft 8 Wft and 8 Wft 8 Bft; 

See. 7. NftNKft and BHftNBft; 

Bee. 8 . SWftNWft, WftSWft and 
SEftSWft: 

800 . 17, 8 WftNE*. FftKWft. EftSHft and 
NWftSEft; 

Soc. 20. NEftNEft; 

Sec. 21, WftNWft and 8 Wft 8 Wft: 

Sec. 28. wftwft; 

See. 29. SEftSEft; 

Sec. 32. NEftNEft; 

Sec. 33, WftWft and SEftSWft. 

T 19 S R 27 E . 

Sec. 4, lot 3. SEftNWft, Eft 8 W ft and 
SWftSEft; 

Sec. 9. WftNEft, NWft 8 Eft and EftSBft; 
Sec. 15, SWftNWft and WftBWft; 

Sec. 22 . NftNWft, SEftNWft, EftSWft 
8 Wft 8 Eft: 

Sec. 27, WftNEft, EftSEft and NWftSE'* 

8 ec. 34, NEftNEft J 

Sec. 35, WftWft and 8 F.ft 8 Wft 

T. 20 8 ., R. 27 E., 

6 ec. 2 . lot 3. SWftNE'4. 8 R' 4 NW »4 
NEftSWft, WftSEft; 

8 ec. 11, NEft and EftSEft; 

Sec. 12. SWftSWft: 

Sec. 13. WftNWft. NftSWft and 8 Ey 4 8 W% 

This pipeline will convey natural go* 
across 15.138 mile* of national resource 
land* In Eddy County. New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 
Interested persons desiring to exprettf 
their views should promptly send their 
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name and address to the District Man¬ 
ager. Bureau of Land Management, P.O. 
Box 1397, Roswell. New Mexico 88201. 

Fred E. Padilla, 

Chief. Branch of Lands 
and Minerals Operations. 

|PR Due.76-38323 Filed 12 29-70:8-46 am] 


(NM 29293) 

NEW MEXICO 
Application 

December 20, 1976. 

Notice is hereby given that, pursuant to 
Section 28 of the Mineral Leasing Act of 
1920 (30 U.S.C. 185), as amended by the 
Act of November 16, 1973 (87 Stat. 576). 
El Paso Natural Gas Company has ap¬ 
plied for one 6%-inch natural gas pipe¬ 
line right-of-way across the following 
land: 

New Mexico Principal Meridian. 

New Mexico 

7. 19 R. 27 E„ 

Sec. 34, N»/ 2 NE Vi and NE»4NWy 4 . 

This pipeline will convey natural gas across 
.674 of a mile of national resource land 
tn Eddy County, New Mexico 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell. New Mexico 88201. w 

Fred E. Padilla, 

Chief , Branch of Lands 
and Minerals Operations. 

|FR Doc 76-38325 Filed 12 29-75;8:46 am| 


(NM 28357) 

NEW MEXICO 

Proposed Withdrawal and Reservation of 
Lands; Correction 

December 22,1976. 

The Notice of Proposed Withdrawal 
under serial number NM 28357 dated De¬ 
cember 10, 1976 appearing in the De¬ 
cember 16, 1976 Issue of the Federal 
Register, at pages 54994-54995 is hereby 
corrected as follows: 

Paragraph one is corrected to show 
that the lands are withdrawn from set¬ 
tlement, sale, location or entry under 
the General Land Laws, including the 
mining and mineral leasing laws and the 
Geothermal Steam Act of 1970, Instead 
of from all forms of appropriation. Para¬ 
graph one is further corrected to delete 
the reference to grazing and casual min¬ 
eral exploration. 

Paragraph six Is corrected to yead: For 
a period of two years from December 16. 
1976 the lands shall be segregated to the 
extent mentioned above unless the ap¬ 
plication is rejected or the withdrawal 
is approved prior to that time. If the 
withdrawal is approved, the segregation 


will remain in effect for a period of 20 
years from the date of such approval. 

Fred E. Padilla, 

Chief , Branch of Lands , 
and Minerals Operations. 
[FR Doc.70-38324 Filed 12-29-76.8 45 am) 

(NM 293271 
NEW MEXICO 
Application 

December 20, 1976. 
Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576), Natural Gas Pipeline Company of 
America has applied for three 4-inch 
natural gas pipeline rights-of-way across 
the following lands : 

Nkw Mexico Principal Meridian 
New Mexico 

X 

T. 19 S.. R. 25 E., 

Sec.31,SEftSWy 4 . 

T. 20 S.. R. 25 E., 

Sec. 6.E&WV4 and W^SE'/*.. 

T. 24 S.. R. 20 E.. 

Sec. 34, SE&SEVi 
Sec. 35, S»/ a SWy 4 and Ny,SE»/ 4 
T. 25 S.. R. 26 E.. 

Sec. 3, lot 1. 

i 

These pipelines will convey natural gas 
across 2.459 miles of national resource 
lands in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, New Mexico 88201 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations 
(FR Doc.76-38246 Filed 12-29-78:8:45 am) 


(M 141) 

SOUTH DAKOTA 

Transfer of Submarginal Lands 
Cheyenne River Indian Reservation 

s December 21, 1976. 

1. Pursuant to Pub. L. 94-114 (89 Stat. 
577) and section 2 thereof the land de¬ 
scribed in paragraph 3 of this notice, to¬ 
gether with all minerals underlying this 
land, whether acquired or otherwise 
owned by the United States, ore hereby 
declared to be held by the United States 
in trust for the use and benefit of the 
Cheyenne River Sioux Tribe of South 
Dakota. The land shall be a part of the 
established Cheyenne River Indian Res¬ 
ervation. These lands were submarginal 
lands acquired under Title II of the Na¬ 
tional Industrial Recovery Act of June 16. 
1933 (48 Stat. 200), the Emergency Re¬ 


lief Appropriation Act of April 8. 1935 
(49 Stat. 115). and section 55 of the Act 
of August 24, 1935 (49 Stat. 750. 781). 
This notice is issued under the authority 
delegated to me by Bureau Order No 
701. dated July 23, 1946, as amended. 

2. All existing mineral leases, includ¬ 
ing oil and gas leases, which have been 
issued on this land will remain in force 
and effect in accordance with the terms 
and provisions of the Act under which 
the leases were issued. The lease files will 
be transferred to the Office of the Area 
Director. Bureau of Indian Affairs, Aber¬ 
deen, South Dakota. Future rentals for 
these leases will be paid to and collected 
by that office. Jurisdiction of these min¬ 
eral leases is transferred from the Bu¬ 
reau of Land Management to the Bureau 
of Indian Affairs in trust for the 
Cheyenne River Sioux Tribe. 

3. Black Hills Meridian, South Dakota 

T. 16 N.. R. 28 E.. 

See. 7, lot 3 and NE^SWVi 
T. 16 N., R 29 E., 

8 ec. 3. SWViNWVi, wy a 8 WV 4 . Ny.NE'i 
swy 4 . SW»/ 4 NE&SW»/ 4 , NV^SEViNEVi 

SWVi. SW>/ 4 SEV4NEttSWi4. NW% 8 E »/ 4 

SWVi, W&NE^SEftSWyi, and SVfcSEVi 
swy 4 ; 

Sec. 9, NE V4 NE Vi. E^NW^NEft. NW 1 
NW^NEVi. N»/ a SW»/ 4 NWy 4 NEV4. SW 
S W *4 NE %. NVfeSEftNEy*. sy,NWy 4 SW>i 
NE*4. NE % S W Vi 8 E % NE »4. NfcSE** 
SEy»NEy 4l and 8EViSEV48E»4NEV4; 

Sec. 10, NW« 4 NEy 4 NEy 4 NW» 4 , S »/ 4 NE 
NE’iNWi/t. NW V-i NE Vi NW %. Sy 4 NE ‘/ 4 
NWVi. NWy 4 NW&. NWV 4 SW* 4 NW\\, sy, 
sw 54 nw | 4 , sw y 4 se y» nw %, s* 4 se y, 
8E14NWV4. Ny.sEy 4 swy 4 . ne 54 nw % 
SW«4, Ny.NWy 4 NWKSWK. and 8 E\ 
Nwy 4 NWV 4 Swy 4 : 

Sec. 11. SE *4 NE V 4 8 W % SE *4. 8VfcS*V4 
S W «,;» SE Vi. NE y 4 8E Vi SW % SE %. SW >4 
NW Vi SE % SE Vi, wy 2 SW V 4 SE'/ 4 SEVi. and 
SEliSW»iSEV48EV4: 

Sec. 14. NE Vi NW Vi NE Vi, B^NW^NW >4 
NEV4. NE V48W % NW Vi NE Vi, SV&SWV* 
NWV 4 NE&. W & SE y 4 NW y 4 NE > 4 , WU. 
NE V46W Vi NE *4. Wy a SWViNEy 4 . 8 W% 
SE Vi S W Vi NE %, S&SE^NWVi. EVfeSWy. 
NW ViNE % NW */ 4 SE Vi. Sy a NE % NW % 

SE Vi. WM,NW«iSEy 4 . SE%NWV48EV». 
SW 14 SEV 4 . and SWV48EV4BEV4; 

Sec. 21, S % NW >4 NE % S W % and 8V4NE'/, 
SWVi: 

Sec. 23. N»/ 2 NEy 4 and N^S^NEVi; 

Sec. 25. NW»4; 

8 ec. 26 . NWVi*. 

Sec. 28, SViNW‘4 and SWVi; 

Sec. 29. SE ViNE Vi and NE» 48 E* 4 ; 

Sec. 32. NEV4 and that portion of the NW% 
lying East of the railroad right-of-way 
and 

Sec. 33, NWV4- 
T. 16 N., R. 30 B.. 

Sec. 24. SWVi; 

Sec. 25, SWVi and W Vi SEW 

Sec. 26, EVi; 

Sec. 30. NE» 4 ; 

Sec. 31. lota l. 2. 3. and 4 and Ev a WV4, and 

Sec. 33, SE 14 . 

T. 16 N.. R. 31 E.. 

Sec. 8 . W V4 NE 1,4 NE Vi, NWViNEVi. 8',4NEy 4 , 
E > i NE Vi NE 54 NW Vi. SE »/ 4 8 W V 4 NE Vi 

NWVi. SE Vi NE % NW V4, NV4NW»/ 4 NWV4. 
N y 2 SW Vi NW y 4 NW 54 . NE «/ 4 SE i / 4 NW y 4 . 

EVt.NWy 4 SEV 4 NWy 4 . 8 W % NW Vi SE V4 

NWVi. S V? SE Vi NW ’ 4 . NEy 4 NEy 4 8 Wy 4 . 
Ey 4 NW»iNEViSW’4. 8 ’/^NEV48WV4, and 
SB 54; 
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Seo 17. N&NE«4NE%NE%. NW '/ 4 NEV 4 
NE»4. N«/ 4 NE>4NW«4NE'A. *nd NEV* 

NW%NWy 4 NE%; and 
Sec. 21. NWy 4 NW%SE«4. 


The areas described aggregate 3.738.47 

acres. 


Edwin Zaidlicz. 

.State Director. 


|FR Doc 76-38*45 Filed 12-29-76; B 45 am| 


1 Wyoming 568341 
WYOMING 
Application 

December 20, 1976. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185). the 
Phillips Petroleum Company of Denver. 
Colorado filed an application for a right- 
of-way to construct a 6 inch pipeline for 
the purpose of transporting natural gas 
across the following described National 
Resource Lands: 

Sixth Principal Meridian, Wyoming 
T 45 N.. R. 76 W., 

Sec. 8, N&8Wft; 

Sec. 9. NE>/ 4 NE»/ 4 and 8Wy 4 NW‘/*; 

Sec. 10. NW>/ 4 NE* and N'/fcNWVi 
T 46 N., R. 77 W.. 

Sec. 10. E’/ 2 SE«4; 

Sec. 11. Nli8W& and SE^SW^. 

Sec. 23. W&NEft. SE&NEft. and NE> 4 
SE%. 

The pipeline will transport natural gas 
from points in the NW&SEft of sec. 12. 
T. 45 N.. R. 76 W., and the SEftSE"* 
sec. 10. T. 46 N.. R. 77 W.. to a point in 
the NW'ASEVt of sec. 36. T. 46 N., R. 77 
W., in Johnson County, Wyoming. 

Tlie purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so, under what terms and conditions. 

Interested persons desiring to express 
their View should do so promptly. Per¬ 
sons submitting comments should in¬ 
clude their name and address and send 
them to the District Manager, Bureau of 
Land Management, 100 East “B" Street. 
P.O Box 2834. Casper. Wyoming 82601. 

Glenn a M. Lane, 

Acting Chief, Branch of 
Lands Minerals Operations. 

(FR Doc.76- 38247 Filed 12-29-76;8 45 am| 


PACIFIC OUTER CONTINENTAL SHELF 

Approval of Outer Continental Shelf Official 
Protraction Diagrams 

l. Notice is hereby given that, effective 
with this publication, the following OCS 
Official Protraction Diagrams approved 
on the date indicated, are available, for 
information only. In the Pacific Outer 
Continental Shelf Office, Bureau of Land 
Management, Los Angeles. CA. In ac¬ 
cordance with Title 43. Code of Federal 
Regulations, these protraction diagrams 
are the basic record for the description 
of mineral and oil and gas lease offers In 
the geographic areas they represent. 


Outer Contlnkmtaj. Sana' OrrrciAi. 
Protraction Diagrams 


Approval 

Description: data 

NI 10-5, Arguello Fan __ Nov. 10. 

1976 

NI 10-8 _-. Do. 

NI 10-9, Santa Rosa Island _ Do. 

NJ 9-3, Delgada Fan _ Do. 

NJ 9 6. ..1_ Do. 

NJ 10-1, NOYO Canyon _ . Nov. 2. 

1976 

NJ 10-2. Uklah _ Do. 

NJ 10-4, Navarro Canyon _ Do. 

NJ 10-5, Santa Robs _ Do. 

NJ 10-7 ___ Mar. 26. 

1976 

NJ 10-8. San PnmcLsco_ Nov. 2, 

v 1976 

NJ 10-10, Taney Seamount .. Do. 

NK 9-12. Escanaba ^Trough. . Do. 

NK 10-4. Cape Blanco _ Nov. 10. 

1976 


2. Copies of these diagrams are for sale 
at two dollars ($2.00) per sheet by the 
Manager. Pacific Outer Continental 
Shelf Office, Bureau of Land Manage¬ 
ment. 300 N. Los Angeles St.. Room 7127. 
Los Angeles. CA 90012. Checks or money 
orders should be made payable to the 
Bureau of Land Management. 

William E. Grant, 
Manager . Pacific Outer 
Continental Shelf Office 
|PR Doc 76-38328 Filed 12-29-76:8 45 am} 


Geological Survey 
COLORADO 

Known Recoverable Coal Resource Area 

Pursuant to authority contained in the 
Act of March 3, 1879 (43 U.S.C. 31), as 
supplemented by Reorganization Plan 
No. 3 of 1950 (43 U.S.C. 1451. note). 203 
Departmental Manual No. 1, Secretary's 
Order No. 2948, and section 8A of the 
Mineral Leasing Act of February 25.1920, 
as added by section 7 of the Federal Coal 
Leasing Amendments Act of 1975 (Pub. 
L. 94-377, August 4. 1976). Federal lands 
within the State of Colorado have been 
classified as subject to the coal leasing 
provisions of the Mineral Leasing Act of 
February 25,1920. as amended (30 U.S.C. 
201). The name of the area, effective 
date, and total acreage Involved are as 
follows f 

(6) Colorado 

Revised Danforth Hills (Colorado) 
Known Recoverable Coal Resource Area 
(KRCRA); March 1.1976; 126 acres pre¬ 
viously within the KRCRA were deleted, 
and 41.328 acres were added. Total area 
now classified for leasing Is 171,590 acres. 

A diagram showing the revised boun¬ 
dary and acreage has been filed with the 
appropriate land office of the Bureau of 
Land Management. Copies of the dia¬ 
gram and land description may be ob¬ 
tained from the Conservation Manager. 
Central Region. U.S. Geological Survey, 
Stop 609, Box 25046. Federal Center, 
Denver. Colorado 80225. 

Dated: December 20,1976. 

W. A. Raiji INSKI, 
Acting Director 

(FR Doc.76- 38328 Filed l2-29-7fl;8:45 ami 


Office of Hearings and Appeals 
(Docket No M 77-52} 

CLINCHFIELD COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861(c) 
(1970), Clinchfield Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1100-2(b> to its Moss No. 
3 Mine Portal "D”. located in Dickenson 
County, Virginia. 

30 CFR 75.1100-2<b> provides: 

In all coal mines, wat-erlines shall be In¬ 
stalled parallel to the entire length of belt 
conveyors and shall be equipped with firehose 
outlets with valves at 300-foot Intervals along 
each belt conveyor and at tailpieces. At least 
500 feet of firehose with fittings suitable for 
connection with each belt conveyor waterline 
3v«tem shall be stored at strategic locations 
along the belt conveyor. Waterlines may be 
installed In entries adjacent to the conveyor 
entry belt as long as the outlets project into 
the belt conveyor entry. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner seeks modification of the 
regulation as it relates to the installation 
of a fire suppression system and a belt 
automatic sensoring device for one 48- 
mch belt that is in operation and lo¬ 
cated In the 1 East area of the Moss No. 
3 Portal “D” Mine. 

2. The Petitioner is the operator of 
bituminous coal mines which are sub¬ 
ject to the Mandatory Safety Standards 
for Underground Mines, in particular 30 
CFR 75.1100-2b. 

3. The Moss No. 3 Mine Portal “D*’ is 
located in a combination of the Upper 
and Lower Tiller Seams, is opened by 
drifts and operates a total of three mech¬ 
anized units on a multiple shift opera¬ 
tion. The mine employs approximately 
175 men and has a daily estimated pro¬ 
duction of 1,800 tons of coal. The mine 
has been in operation for approximately 
20 years. 

4. Petitioner lias established a portal, 
namely, 10 East Portal, on the back side 
of the mine property and has recently in¬ 
stalled approximately 7,700 feet of out¬ 
side belt structure in order to transport 
the coal being produced at the 10 East 
Portal. Of the 7.700 feet of belt approxi¬ 
mately 7,300 feet Is located on the sur¬ 
face. The remaining 400 feet, approxi¬ 
mate. is tunneled through a point where 
the coal had been mined (first mining) .* 
The belt drive at that operates this 400 f 
feet In question, as well as the tall sec¬ 
tion, are located on the surface. 

5. Petitioner requests relief from being 
required to install a fire suppression sys¬ 
tem and an automatic sensoring system 
in the area of approximately 400 feet 
for the following reasons: 

i a) The seam height In this area is 
12 to 15 feet, or more. With a distance 


1 A mine map i s available for inspection at 
the address listed In the last paragraph of 
this notice. 
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of approximately 400 feet, one can see 
from one end of the tunnel to the other. 

<b) The area where the belt is located 
is completely isolated from the rest of 
the mine and no workmen work in the 
tunnel area or any area adjacent to the 
tunnel. 

(c) Fireproof seals have been installed 
on the left and right sides of the belt 
line by the use of fire proof stoppings, 
closing off all entries from all active 
areas in the mine. 

(d) In such an isolated area and due 
to such a short distance through the so- 
called tunnel, the Petitioner will con¬ 
tinuously face the danger of freezing and 
bursting of water lines during the winter 
months, if a water line were to be in¬ 
stalled. 

(e) Prior to the installation of this 
7,700 feet of coal hauling belt line the 
Petitioner had to haul the coal produced 
at the 10 East Portal by truck, which 
necessitated the traveling over one large 
mountain, which, even though all safety 
precautions were followed, created a 
much more hazardous means of trans¬ 
porting the coal than by locating the 
belt through this 400 feet isolated area. 

(f) In the event that any work has to 
be done in this area, such as belt main¬ 
tenance or repair, cleaning up of loose 
coal, rock dusting, or additional roof 
support, this 400+: foot section of belt 
will be stopped and the control line de¬ 
energized prior to the beginning of the 
work. 

(g) Should a fire occur in this area, 
no persons will be exposed due to the iso¬ 
lated location of the belt. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before January 31. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

David Torbett, 

Acting Director , 
Office of Hearings and Appeals. 

December 22, 1976. 

(FR Doc.76-38320 Filed 12-20-76,8:45 ami 


(Docket No. M 77-53) 

CLINCHFIELD COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
it) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UJ3.C. 861(c) 
(1970), Clinchfield Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1103-1 to its Moss No. 3 
Mine Portal D, located in Dickenson 
County, Virginia. 

30 CFR 75.1103-1 provides: 

▲ fire censor system shall be installed on 
each underground belt conveyor. Sensors so 
Installed shall be of a type which will (a) 
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give warning automatically when a fire occurs 
on or near such belt; (b) provide both audi¬ 
ble and visual signals that permit rapid loca¬ 
tion of the fire. 

The substance of Petitioner’s modifica¬ 
tion is as follows: 

1. Petitioner seeks modification of the 
regulation as it relates to the installation 
of a fire suppression system and a belt 
automatic sensoring device for one 48- 
inch belt that is in operation and located 
in the 1 East area of the Moss No. 3 
Portal D Mine. 

2. The Petitioner is the operator of 
bituminous coal mines which are subject 
to the Mandatory Safety Standards for 
Underground Mines, In particular 30 
CFR 75.1103-1. 

3. The Moss No. 3 Mine Portal D is 
located in a combination of the Upper 
and Lower Tiller Seams, is opened by 
drifts and operates a total of three mech¬ 
anized units on a multiple shift op¬ 
eration. The mine employs approximately 
175 men and has a daily estimated pro¬ 
duction of 1,800 tons of coal. The mine 
has been in operation for approximately 
12 years. 

4. Petitioner has established a portal, 
namely 10 East Portal, on the back side 
of the mine property and has recently in¬ 
stalled approximately 7,700 feet of out¬ 
side belt structure in order to transport 
the coal being produced at the 10 East 
Portal. Of the 7,700 feet of belt approxi¬ 
mately 7,300 feet is located on the sur¬ 
face. The remaining 400 feet, approxi¬ 
mately, is tunneled through a point 
where the coal had been mined (first 
mining). The belt drive that operates 
this 400+ feet in question, as well as the 
tail section, are located on the surface. 

5. Petitioner requests relief from being 
required to install a fire suppression sys¬ 
tem and an automatic sensoring system 
in the area of approximately 400 foe* for 
the following reasons: 

(a) The seam height in this area is 
12 to 15 feet or more. With a distance of 
approximately 400 feet, one can see from 
one end of the tunnel to the other. 

(b) The area where the belt is located 
is completely isolated from the rest of 
the mine and no workmen work in the 
tunnel area or any area adjacent to the 
tunnel. 

(c) Fireproof seals have been in¬ 
stalled on the left and right sides of the 
belt ilne by the use of fireproof stoppings. 
This closes off all entries from all ac¬ 
tive areas in the mine. 

(d) In such an isolated area and due 
to such a short distance through the so 
called tunnel, the Petitioner will contin¬ 
uously face the danger of freezing and 
bursting of water lines during the winter 
months, if a water line were to be in¬ 
stalled. 

(e) Prior to the installation of this 
7,700 feet of coal hauling belt line the Pe¬ 
titioner had to haul the coal produced at 
the 10 East Portal by truck, which ne¬ 
cessitated the traveling over one large 
mountain, which, even though all safety 
precautions were followed, created a 
much more hazardous means of trans¬ 
porting the coal than by locating the 
belt through this 400 feet isolated area. 


(f) In the event that any work has to 
be done in tills area, such as belt mainte¬ 
nance or repair, cleaning up of loose 
cool, rock dusting, or additional roof sup¬ 
port, this 4004- foot section of belt will 
be stopped and the control line deener¬ 
gized prior to the Beginning of the work. 

(g) Should a fire occur in this area, no 
one will be exposed due to the isolated 
location of the belt. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before Jan¬ 
uary 31. 1977. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Division, 
U.S. Department of the Interior, 4015 
Wilson Boulevard. Arlington, Virginia 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

December 22, 1976. 

David Torbett, 
Acting Director , Office of 
Hearings and Appeah 

(FR Doc.76-38330 Filed 12-29-76:8 +5 &m| 


(Docket No. M 77-54) 

CLINCHFIELD COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Clinchfield Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1100-2(b) to its Open Fork 
No. 2 Mine, located in Dickenson County 
Virginia. 

36 CFR 75.1106-2(b) provides; 

In an cool mines, waterttnee shall be in¬ 
stalled parallel to the entire length of bell 
conveyors and shall be equipped with fire¬ 
hose outlets with valves at 300-foot intervals 
along each belt conveyor and at tailpieces 
At least 600 feet of firehose with flfctinga 
suitable for connection with each belt con¬ 
veyor waterline system shall be stored at 
strategic locations along the belt conveyor 
Waterlines may be installed in entries adja¬ 
cent to the conveyor entry belt as long as the 
outlines project Into the belt conveyor entry 

The substance of Petitioner’s state¬ 
ment Is as follows: 

1. The Petitioner seeks modification of 
the regulation as it relates to the installa¬ 
tion of a fire suppression system for one 
36-inch belt that is commonly known as 
the "tunnel belt” and is used to transport 
coal from the Open Fork No. 2 Mine sur¬ 
face stock pile to the railroad loading on I 
facilities for Open Fork No. 2 Mine. 

2. The Petitioner is the operator of 
bituminous coal mines which are subject 
to the Mandatory Safety Standards for 
Underground Mines, In particular 30 
CFR 75.1100-2(b). 

3. The Open Fork No. 2 Mine Ls located 
in the Upper Banner Seam, is opened by 
drifts and operates a total of five mecha¬ 
nized units on a multiple shift operation. 

4. The mine employs approximately 200 
men and has a daily estimated produc¬ 
tion of 1,800 tons of coal. The mine has 
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been in operation for approximately 10 

years. 

5. Coal Is transported from the work¬ 
ing sections of Open Fork No. 2 Mine to 
the surface stock pile where it is stored. 
Prom the stock pile the coal is then 
loaded onto a 36-inch belt and trans¬ 
ported an additional 800 feet on the sur¬ 
face, where, at this point, it is discharged 
onto the tunndl belt which is approxi¬ 
mately 1.700 feet in length, at which point 
it Is discharged onto a 36-inch belt lo¬ 
cated on the surface, a distance of ap¬ 
proximately 850 feet into the railroad 
loading out facilities. 

6. The 1.700 feet of the “tunnel belt** 
traverses through a portion of an aban¬ 
doned and inactive mine, which is com¬ 
pletely isolated from the active mine 
workings at the Open Fork No. 2 Mine. 

7. The Petitioner has no intent of ever 
connecting the “tunnel belt*' area with 
the Open Fork No. 2 Mine.* The belt drive 
and the tall section for the “tunnel belt” 
are both located on the surface. 

8. The Petitioner requests relief from 
being required to install a fire suppres¬ 
sion system on the 36-inch belt that is lo¬ 
cated through the isolated and inactive 
mine for the following reasons: 

(a) “The tunnel belt" area is com¬ 
pletely isolated from the Open Fork No. 
2 Mine and no workmen working in the 
Open Fork Mo. 2 Mine would be exposed 
to any hazard, should a fire occur. 

(b) In such an isolated area, and due 
to such a short distance through the so- 
called “tunnel.*' the Petitioner will con¬ 
tinuously face the danger of freezing and 
bursting of water lines during the win¬ 
ter months, if a water line were to be 
installed. 

9. In lieu of the provision listed under 
$ 75.1100-2(b) the Petitioner proposes the 
following safeguards: 

(a) Three 10-pound all-purpose fire 
extinguishers will be furnished and 
maintained at this “tunnel belt" area at 
all times and they will be located In the 
following manner: 

One ten-pound Are extinguisher at each 
end of the “tunnel** entrance and one ten- 
pound fire extinguisher located near the 
center of the tunnel. 

<b) The belt line will be equipped with 
a fire sensoring system which will give 
warning to the responsible person lo¬ 
cated on the surface at the Open Fork 
No. 2 Mine portal. 

(c) A fan has been installed at the 
entrance of the “tunnel belt" area to 
ventilate the tunnel belt 

(d> “The tunnel belt" area will be ex¬ 
amined in accordance with the Manda¬ 
tory Provisions as outlined in 5 75.303 
(Pre-shift Examinations). 

(e) In the event that any work has to 
be done in this area, such as belt main¬ 
tenance or repair, rock dusting, or addi¬ 
tional roof support, this 1.700-foot sec¬ 
tion of belt will be stopped and the con¬ 
trol line deenergized prior to the begin¬ 
ning of the work. 


1 A mine map is available for Inspection at 
the address listed In the last paragraph of 
this notice. 


Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before January 31. 
1977. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

David Torbett. 

Acting Director. Office of 
Hearings and Ajypeals 

December 22,* 1976. 

|PR Doc.76-38331 Piled 12-29-76;8:45 am| 


UNITED STATES INTERNATIONAL 
TRADE COMMISSION 

IUSITC 8E-76-6BI 

GOVERNMENT IN THE SUNSHINE 
Additional Agenda Item 

At its meeting of December 23. 1976, 
the United States International Trade 
Commission, acting on the authority of 
19 U.S.C. 1335 in conformity with pro¬ 
posed 19 CFR 201.38, voted to add the 
following item to its agenda for the meet¬ 
ing of December 28. 1976: 

7. Consideration of an appeal filed pur¬ 
suant to the Privacy Act. 

Commissioners Minchew, Parker. Leon¬ 
ard. Moore, and Ablondl voted by unani¬ 
mous consent, that Commission business 
requires the change in subject matter by 
addition of the agenda Item, affirmed 
that no earlier announcement of the ad¬ 
dition to this agenda was possible, and 
directed the issuance of this notice at 
the earliest-practicable time. (Commis¬ 
sioner Bedell was not present for the 
vote.) 

On the authority of 19 U.S.C. 1335 and 
in conformity with proposed 19 CFR 
201.39i a), when a person's privacy inter¬ 
ests may be directly affected by holding a 
portion of a Commission meeting in pub¬ 
lic, that person may request the Com¬ 
mission to close such portion to public 
observation. Such requests should be 
communicated to the Office of the Chair¬ 
man of the Commission. 

Issued: December 27. 1976. 

By order of the Commission. 

, Kenneth R. Mason, 

Secretary. 

|FR Doc.76 38292 Filed 12-29-76:8:46 am| 
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MELAMINE IN CRYSTAL FORM FROM 
JAPAN 

Determination 

December 20. 1976. 

On September 20, 1976. the United 
States International Trade Commission 
received advice from the Department of 
the Treasury that melamine in crystal 
form from Japan, is being, or is likely to 


be. sold at less than fair value within 
the meaning of the Antidumping Act, 
192}. as amended (19 U.S.C. 160(a)). Ac¬ 
cordingly* on October 6. 1976, the Com¬ 
mission instituted investigation No. 
AA1921-162 under section 201(a) of said 
act to determine whether an industry in 
the United States is being or is likely to 
be injured, or is prevented from being 
established, by reason of the importation 
of such merchandise into the United 
States. 

Notice of the institution of the investi¬ 
gation and of a public hearing to be held 
in connection therewith was published in 
the Federal Register on October 14. 1976 
<41 FR 45062). On November 9. 1976, a 
hearing was held in accordance with the 
notice at which all persons who requested 
the opportunity were permitted to ap¬ 
pear by counsel or in person. 

In arriving at its determination, the 
Commission gave due consideration to 
all written submissions from interested 
parties and Information adduced at the 
hearing as well as information obtained 
by the Commission’s staff from question¬ 
naires. personal interviews, and other 
sources. 

On the basis of the investigation. Vice 
Chairman Parker and Commissioners 
Moore and Bedell determined that an 
industry in the United States is being 
injured and is likely to be injured by 
reason of the importation of melamine in 
crystal form from Japan that Is being, or 
is likely to be, sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended. Chairman Min¬ 
chew and Commissioners Leonard and 
Ablondi. on the.other hand, determined 
that an industry in the United States is 
not being injured and Is not likely to be 
injured by reason of the importation of 
melamine in crystal form from Japan 
that is being, or is likely to be sold at less • 
than fair value within the meaning of 
tlie Antidumping Act, 1921, as amended.® 

Statement of Reasons for Affirmative 

Determination of Vice Chairman 

Joseph O. Parker and Commissioners 

George M. Moore and Catherine 

Bedell 

In our opinion an industry in the 
United States is being Injured and Ls 
likely to be Injured bv reason of the 
importation into the United States of 
melamine in crystal form fmelamine) 
from Japan which, according to the find¬ 
ing of the Department of the Treasury 
(Treasury), is being, or Is l ikely to be. 
sold at less than fair value (LTFV) with¬ 
in the meaning of the Antidumping Act, 
1921. as amended. Our reasons in sup- 


1 Vic© Chairman Parker and Commissioners 
Moore and Bedell found In the ainrmatlve, 
and Chairman Minchew and Commissioners 
Leonard and Ablondl found In the negative 
(see attached statements of reasons). Pur¬ 
suant to section 201(a) of the Antidumping 
Act. 1921, as amended, the Commission Is 
deemed to have made an affirmative determi¬ 
nation if the Commissioners of the Commis¬ 
sion voting are evenly divided m to whether 
Its determination should be In the affirma¬ 
tive or In the negative. 
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port of this determination are set forth 
IxjIow. 

THE PRODUCT 

The Imported product found to be sold 
at LTFV by Treasury is melamine from 
Japan. Although there are differing 
manufacturing processes by which mela¬ 
mine is produced and various raw mate¬ 
rials used in its production, by and large, 
is a uniform end product. 

THE U.S. INDUSTRY 

In this determination we have consid¬ 
ered the industry in the United States 
which is being injured and which is l ikely 
to be injured by reason of sales at LTFV 
to consist of the facilities devoted to the 
production of melamine. Three firms 
have produced melamine in the United 
States since 1973. These firms are Mela¬ 
mine Chemicals, Inc. (MCI), American 
Cyanamid Co., and Allied Chemical Corp. 
A major portion of the production of 
American Cyanamid and Allied Chemical 
is retained for captive use. However, all 
of MCI’s production is sold in the open 
market. It is significant that, in the 
domestic open market, in competition 
with the LTFV imports from Japan, MCI 
production represents 50 percent of 
domestic open-market sales. 

LTFV SALES 

Treasury examined LTFV sales of 
melamine from Japan during July-De- 
cember 1975. In that period one Japa¬ 
nese firm, Nissan Chemical Industries, 
Ltd. (Nissan), was found to have sold 
melamine in the United States. Fair- 
value comparisons were made on 99 per¬ 
cent of the melamine from Japan sold in 
the United States during the period of 
investigation, and 100 percent of the 
sales compared were found to be at LTFV 
prices. Margins, as calculated by Treas¬ 
ury, ranged from 50 to 70 percent, with 
a weighted average margin of 60 per¬ 
cent. The Commission’s investigation 
disclosed that this large LTFV margin 
more than equaled the amount by which 
these imports undersold domestically 
produced melamine. 

MARKET PENETRATION BY LTFV IMPORTS 

Imports of melamine from Japan in¬ 
creased from 300,000 pounds (or 7.8 per¬ 
cent of total UJS. imports from all 
sources) in 1973 to 5.1 million pounds (or 
80 percent of total U.S. imports from all 
sources) in 1975. Imports of melamine 
from Japan amounted to 1.7 million 
pounds in July-December 1974 but in¬ 
creased to 4 million pounds in July-De¬ 
cember 1975. Moreover, these imports 
from Japan in July-December 1975 were 
all sold at LTFV. 

The ratio of Japanese imports of mela¬ 
mine to U.S. consumption rose from less 
than 1 percent in 1973 to more than 6 
percent in 1975—the year in which at 
least four-fifths of such imports were 
sold at LTFV. In July-December 1974, 
imports from Japan accounted for less 
than 3 percent of U.S. apparent con-, 
sumption. That ratiQ nearly tripled in 
July-December 1975, the period when 
all Import sales were made at LTFV 
prices. 


The sales impact of Japanese mela¬ 
mine is directed to open-market con¬ 
sumption, which accounts for about 
half of total U.8. production. The re¬ 
mainder is captive production used by 
Allied Chemical and A meric an Cyana¬ 
mid. Thus, the ratio of LTFV imports to 
open-market consumption is substan¬ 
tially greater than the ratio of LTFV 
imports to total consumption. For ex¬ 
ample, the ratio of imports from Japan 
to U.S. open-market consumption in¬ 
creased from less than 5 percent in July- 
December 1974 to 15-20 percent during 
July-December 1975, when all such im¬ 
ports were sold in the United States at 
LTFV. 

The 1975 surge in imports occurred at 
a time when U.S. production was 34 per¬ 
cent below the level of 1974 and U.S. 
consumption was 37 percent below its 
1974 level. The rate at which the U.S. in¬ 
dustry operated its melamine facilities 
declined from 77 percent of capacity in 
1974 to 51 percent of capacity in 1975. 
Thus, the increase in LTFV imports 
clearly were more injurious because the 
U.S. industry was already suffering from 
the economic recession in 1975. 

Under the law, injury or likelihood of 
injury must have occu rred “by reason of 
the importation of’* * LTFV merchandise 
into the United States. However, it is not 
necessary that importation of LTFV mer¬ 
chandise be a principal cause, a major 
cause, or a substantial cause of injury to 
an industry.* Even where several factors 
that may cause injury, other than LTFV 
sales, are present, all that is required for 
an affirmative determination is that the 
LTFV merchandise contributed to more 
than an inconsequential injury.* It is 
clear from the following indicators of 
Injury that more than inconsequential 
injury was suffered by the U.S. mela¬ 
mine-producing industry by reason of 
sales and increased penetration of Jap¬ 
anese melamine in the United States at 
LTFV prices. 

PRICE DEPRESSION RESULTING FROM 
LTFV IMPORTS 

Imix>rts of Japanese melamine were 
priced substantially higher than domes¬ 
tically produced melamine during most of 
1974, were priced about the same as do¬ 
mestically produced melamine during the 
first few months of 1975. and were priced 


^.S. Senate. Trade, Refoirn Act of 1971; 
Report of the Oommitee on Finance • • •, 
S. Rept. No. 93-1298, (93d Cong.. 2d he**.), 
1974, p. 180. 

- 1 Elemental Sulfur from Mexico, Determina¬ 
tion • • • in Investigation No AA1921-92 

• • *. TC Publication 484, 1972 (statement 
of reasons tor afllrmatlve determination of 
Chairman Bedell and Oommlwslonem 8utton 
and Moore, at p. 3); Bicycle Speedometers 
from Japan, Determination • • • in Investi¬ 
gation No. AA192198 • • •, TC Publication 
613, 1972 (statement of reasons for affirma¬ 

tive determination of Chairman Bedell, Vice 
Chairman Parker, and Commissioners Leo¬ 
nard and Moore, at p. 7). See also Water-Cir¬ 
culating Pumps , Wet-Motor Type. From the 
United Kingdom, Determination • • •. <n 
Investigation No. AA1921-152 • • \ USITC 
Publication 777. 1978 (statement of reasons 
of Chairman Will E. Leonard, at pp 10-11). 


substantially lower than domestically 
produced melamine during the remain¬ 
der of 1975 (including all of the LTFV 
period) and the early part of 1976. The 
underselling during the period of LTFV 
sales was equivalent to as much as 7.5 
cents per pound, or 22 percent below the 
U.S. producers’ prices in some instance* 
This underselling contributed to reduc¬ 
tions of about 6 percent in U.S. pro¬ 
ducers’ prices, beginning early in 1975 
and continuing throughout the year 
During the period of LTFV imports, the 
LTFV margin was greater in all in¬ 
stances than the margin of underselling. 
The underselling by the LTFV import* 
contributed to the price depression in the 
domestic market. 

SALES LOST TO LTFV IMPORTS 

Substantial evidence was obtained by 
the Commission that domestic sale* 
which would have been made by all three 
U.S. producers of melamine (MCI. Allied, 
a nd A merican Cyanamid) were lost to 
LTFV imports of melamine from Japan. 
Many purchasers that had formerly ob¬ 
tained little or none of their melamine 
requirements from Japan suppliers 
bought substantial quantities of LTFV 
Japanese melamine during July-Decem¬ 
ber 1975, In fact, two of the largest U.S 
users of melamine first began to use 
Japan melamine in 1975; neither firm 
had used foreign melamine prior to that 
time. More tha n 70 percent of U.S. im¬ 
ports of LTFV melamine from Japan 
during July-December 1975 were sold to 
these two .customers. 

Prior to 1975, when U.S. suppliers at 
times could not fulfill domestic demand 
for melamine. Japanese melamine was 
sold in the United States at prices sub¬ 
stantially higher than U.S.-produced 
melamine. However, during 1975, espe¬ 
cially during the latter half of the year 
and during early 1976, U.S. producers 
were capable of supplying virtually all 
of U.S. requirements of melamine. LTFV 
sales of Japanese melamine resulted in 
lost sales f or U J5. producers solely be¬ 
cause of LTFV pricing that allowed 
Japanese melamine to undersell the do¬ 
mestic product. All the U.S. purchasers 
that commented on this question stated 
that in the U.S. market the price of mela¬ 
mine is the controlling factor in making 
purchases. 

DECLINE IN EMPLOYMENT RESULTING FROM 

LTFV IMPORTS 

The employment of U.S. production 
and related workers producing melamine 
declined by 38 percent from 1974 to 1975 
(or from 331 workers to 204 workers). 
During July-December 1974, such em¬ 
ployment amounted to 238 workers but 
declined to 207 workers during July- 
December 1975, the period of LTFV sales. 
While part of the decline is probably due 
to such c ause s as the recession, the pres¬ 
ence of LTFV Imports certainly contrib¬ 
uted to increased unemployment in the 
U.S. melamine industry. 

PROFIT AND LOSS EFFECTS OF LTFV IMPORT*. 

Between 1974 and 1975 the ratio of net 
operating profits (before taxes) to net 
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sales for the three U.S. producers of 
melamine declined by 28 percent. The de¬ 
cline in the ratio of net operating profits 
to net sales between July-December 1974 
and the corresponding period in 1975 
( when all Japanese imports were being 
sold at LTFV) was even more substan¬ 
tial—67 percent. 

Of greater significance, however, is the 
effect of LTFV imports on the U.S. in¬ 
dustry measured by the ratio of industry 
profitability to capital investment. The 
melamine industry extremely capital 
intensive. When profitability is evaluated 
In terms of return on capital investment 
rather than return on sales, the profit¬ 
ability was low. Obviously, U.S. industry 
profitability, b y wh atever measure, was 
impaired by LTFV imports which re¬ 
sulted in reduced U.S. sales and de¬ 
pressed prices for U.S. producers. 

LIKELIHOOD OF INJURY FROM LTFV SALES 

The Japanese industry has the capac¬ 
ity to almost double its 1975 production 
of melamine. The ability and willingness, 
of the Japanese industry to penetrate 
the U.S. market by selling melamine at 
LTFV prices (with margins ranging up 
to 70 percent as calculated by Treasury) 
lias been clearly demonstrated. Unless 
effective action is taken to prevent the 
continuation of such unfair practices 
the injury found to have been suffered 
by the domestic industry will intensify. 


powder produced from urea and ammo¬ 
nia, both products of natural gas. Mela¬ 
mine is used to manufacture amino (mel¬ 
amine-formaldehyde) resins. These res¬ 
ins are in turn used in the following 
specific classes of products: High-pres¬ 
sure laminates used extensively in the 
construction industry (i.e., kitchen and 
bathroom counter tops); molding com¬ 
pounds (e.g., dinnerware); surface-coat¬ 
ing resins (e.g„ automotive topcoats); 
textile treating resins used primarily to 
impart wrinkle resistance to cotton; and 
paper treating resins used primarily to 
provide wet strength to paper towels. 

The U.S. industry most likely to be 
impacted by the LTFV Imports in ques¬ 
tion consists of domestic facilities de¬ 
voted to the production of melamine. 
This is the only industry with respect 
to which evidence regarding alleged in¬ 
jury was presented to the Commission 
in this investigation. 

Melamine is currently manufactured 
by the American Cyanamid Co. (Ameri¬ 
can Cyanamid), the Allied Chemical 
Corp. (Allied), and the complainant be¬ 
fore Treasury. Melamine Chemicals, Inc. 
(MCI>. American Cyanamid and Allied 
retain a significant portion of their pro¬ 
duction for captive use. The remainder 
is sold in the U.S. merchant market and 
in export sales. MCI sells exclusively to 
the U.S. merchant market and the export 
market. 


conclusion 

We have determined that an industry 
in the United States is being injured and 
is likely to be injured by reason of the 
importation of melamine from Japan 
found by Treasury to be, or likely to be, 
sold at LTFV. 

Statement of Reasons for Negative 

Determination of Chairman Daniel 

Minchew and Commissioners Will E. 

Leonard and Italo H. Ablondi 

On the basis of the reasons cited be¬ 
low. we have determined that an indus¬ 
try in the United States is no being in¬ 
jured and is not likely to be injured * by 
reason of the importation of melamine 
c rystals (hereinafter referred to as mela¬ 
mine) from Japan which the Department 
of the Treasury (Treasury) has found 
are being, or are l ikel y to be, sold at less 
than fair value (LTFV). 

The LTFV determination by Treasury 
is based upon an examination of 99 per¬ 
cent of exports of such melamine from 
Japan to the United States during the 
period July 1. 1975, to December 31, 1975. 
Dumping margins ranged from 50 to 70 
percent, according to the advice the Com¬ 
mission received from Treasury. All the 
imported melamine found to be sold at 
LTFV prices during July-December 1975 
was manufactured by Nissan Chemical 
Industries, Inc. (Nissan), one of three 
Japanese producers of melamine. 

u.s. industry 

Melamine, the imported article under 
Investigation, is a fine white crystalline 


* Prevention of establishment of an indus¬ 
try Is not an Issue In the Instant case and 
will not be discussed further. 


NO INJURY BY REASON OF LTFV IMPORTS 

In this investigation, evidence of 
alleged injury to the domestic industry 
tended to focus on the year 1975. After 
careful examination of the evidence, we 
have concluded that any injury which 
the domestic industry did incur in 1975 
and previous years was not by reason of 
LTFV sales. Such sales are not an Identi¬ 
fiable cause of any such injury; rather, 
the recession in the markets for end 
products using melamine accounts for 
any such injury. 

The decline in domestic production of 
melamine in 1975 is attributable to de¬ 
pressed conditions in the end-use mar¬ 
kets for melamine and not to LTFV im¬ 
ports. U.S. melamine production fell by 
34.3 percent between 1974 and 1975; 
however, most of this decrease occurred 
in the first 6 months of 1975, before the 
period of the Treasury investigation. Do¬ 
mestic production increased during the 
6 months of 1975 (th e period of Treas¬ 
ury-determined LTFV sales) by 97 per¬ 
cent over what it was in the first 6 
months of 1975. Production slipped by 
less than 9 percent between the last 6 
months of 1975 and the corresponding 
period in 1974. 

Sharply reduced demand in two key 
sectors of the economy, the construction 
and automobile industries, led to produc¬ 
tion cutbacks in melamine in early 1975. 
The construction and automobile indus¬ 
tries. which constitute over 50 percent 
of the end-use markets for melamine, 
were severely affected by recessionary in¬ 
fluences in 1974 and 1975. Expenditures 
for new housing units declined more than 
20 percent between 1973 and 1974, and 
16 percent between 1974 and 1975. In 
1975. private housing starts amounted to 


less than half the 1972 level. In the auto¬ 
mobile industry, sales fell 24 percent in 
1974 from the previous year’s level. Sales 
again dropped in 1975, giving the auto¬ 
mobile business its poorest sales record 
in many years. 

The decline in employment at U S. 
melamine facilities in 1975 was not re¬ 
lated to LTFV imports, but rather to de¬ 
pressed economic conditions and a strike 
at American Cyanamid’s Fortier plant. 
Although the number of domestic work¬ 
ers engaged in melamine production 
dropped in 1975 from what it was in 
1974, the reduction in employment oc¬ 
curred principally in the first 6 months 
of 1975. The number of production work¬ 
ers at malamine facilities which did not 
experience strikes in 1975 remained con¬ 
stant or increased during the second 6 
months of 1975, compared with the cor¬ 
responding period in 1974. The total 
number of man-hours expended in the 
domestic production of melamine during 
the pe riod tn which Treasury found there 
to be LTFV sales (280,000 hours) was al¬ 
most identical to the number of man¬ 
hours worked during th e las t 6 months of 
1974 (281,000 hours). LTFV import sales 
thus had virtually no impact on domestic 
employment. 

Melamine prices fell in 1975 because 
of oversuoply and reduced demand in the 
construction and automobile industries. 
In 1974. shortages of melamine caused by 
a tight supply of urea (a primary raw 
material in malamine manufacture) re¬ 
sulted in a sharply upward trend in prices 
for melamine, which was reversed in 1975 
as urea became more available and the 
supply of melamine correspondingly In¬ 
creased. Substantial decreases in US. 
producers’ melamine prices occurred in 
t he fi rst quarter of 1975, before known 
LTFV sales. In the first 3 months of 1975, 
melamine imports from Japan totaled 
only 330.000 pounds, and were priced 
abqve prevailing domestic prices. LTFV 
sales cannot be considered to have had 
an impact upon the substantial decreases 
in prices made by domestic producers in 
the early months of 1975. 

Although U.S. imports from Japan in-* 
creased substantially in 1975, the increase 
only reflects the increased availability of 
melamine worldwide after the acute 
shortages of melamine in 1973 and 1974. 
The ratio of U.S. imports from Japan 
to consumption in 1975 was lower than 
the corresponding ratio in 1971. 

Although net operating profits of U S. 
melamine producers decreased between 
1974 and 1975, the decline can be attrib¬ 
uted to recessionary cond ition s in the 
economy rather than to LTFV sales. A 
comparison of the net profits before in¬ 
come taxes for producers of melamine 
with the pre-tax net profits for all manu¬ 
facturers of industrial chemical syn¬ 
thetics revealed a downward trend for 
both groups over the period 1973-75; 
melamine producers, however, showed 
much higher profits. The profit-to-sales 
ratio for the melamine industry in 1975 
was 24 percent; for all manufacturers of 
Industrial chemicals and synthetics, the 
ratio was 11 percent. LTFV sales thus did 
not have an identifiable effect on the 
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profitability of U.S. melamine manufac¬ 
turers. 

Although two U.S. melamine produc¬ 
ers claim loss of sales because of LTFV 
imports from Japan, the issue is not clear 
cut. A large purchaser of Nissan mela¬ 
mine in 1975 developed credit problems 
with a domestic producer at the end of 

1974. As a result of this credit dispute, 
the purchaser sought other suppliers, 
both domestic and foreign. Other com¬ 
panies that purchased Nissan melamine 
did not substantially reduce purchases 
from domestic sources between 1974 and 

1975. 

In addition, the U.S. industry has ap¬ 
parently had little trouble competing in 
export markets in view of the fact that 
U.S. exports have increased each year 
since 1971, and U.S. exports during the 
first 9 months of 1976 were greater than 
U.S. exports during all of 1975 . During 
July-December 1975, the LTFV period. 
U.S. exports were nearly three times as 
much as during the corresponding pe¬ 
riod of 1974. 

NO LIKELIHOOD OF INJURY BY REASON OF 
LTFV IMPORTS 

Although Nissan has recently installed 
a new melamine production facility with 
enlarged capacity, there is no substan¬ 
tial evidence that Nissan's exports to the 
United States will increase as a result. In 
1977 and future years. Nissan will be re¬ 
quired to supply a greater share of mela¬ 
mine demand within Japan. Of the two 
other manufacturers of melamine in 
Japan, one company (Nippon Carbide> 
announced an indefinite cessation of 
melamine production, and the other 
company (Mitsui-Toatsu) has an un¬ 
stable production schedule which ne¬ 
cessitates that it purchase some of its 
melamine needs from Nissan. Because of 
the increased demand within Japan and 
its present export commitments. Nissan 
has stated that it will be unable to supply 
melamine to new customers overseas. 
These factors make it unlikely that Nis¬ 
san will enlarge its market in the United 
States. In addition, Nissan has indicated 
that it will, in the future, sell melamine 
in the U.S. market at fair value. 

Both the Japanese and U.S. melamine 
industries had substantial over-capacity 
in 1975. However, the current economic 
recovery, particularly in the construction 
industry, which is underway in both Ja¬ 
pan and the United States, w’ill result in 
greater utilization of melamine produc¬ 
tive capacity in both countries in 1976 
and 1977. The domestic melamine indus¬ 
try is performing well in 1976, with do¬ 
mestic producers strongly rebounding 
from the economic recession. US. de¬ 
mand for melamine increased sub¬ 
stantially in 1976, with melamine pro¬ 
duction in the first 6 months of 1976 up 
almost 138 percent from the level in the 
corresponding period in 1975. The recov¬ 
ery in the end-use markets for melamine 
indicates a favorable outlook for domes¬ 
tic production. 

CONCLUSION 

All this Information leads to the con¬ 
clusion that an Industry in the United 


States is not being injured and is no t 
likely to be injured by reason of LTFV 
imports of melamine from Japan. 

Issued: December 20,1976. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

|FR Doc.76-38291 Filed 12-29-76:8:45 ami 


REPORT TO THE PRESIDENT 

(TA-201-151 

Results of Investigation Regarding 
Plant Hangers 

December 22, 1976. 

To the President: In accordance with 
section 201(d)(1) of the Trade Act of 
1974 <88 Stat. 1978), the U.S. Interna¬ 
tional Trade Commission herein reports 
the results of an investigation made un¬ 
der section 201(b)(1) of that act. relat¬ 
ing to “plant hangers.” 

The investigation to which this report 
relates was undertaken to determine 
wiiether— 

plant hangers, made of wood: of vegetable 
fibers, of wool, or of manmade fibers: of Iron 
or steel or of copper: or of leather or of shell: 
all the foregoing of the types provided for In 
Items 206.05 and 206.98: 365.78, 365.82. 365.86, 
366.79. 366.84. 367.30, and 367.60: 653.95. 654.- 
00. and 654.05; and 741.50, 791.90, and 792.50 
of the Tariff Schedules of the United States 
(TSU8). 

are being imported into the United 
States in such increased quantities as to 
be a substantial cause of serious injury, 
or the threat thereof, to the domestic in¬ 
dustry producing an article like or direct¬ 
ly competitive with the imported article. 

The investigation was instituted by the 
Commission on its own motion on June 
22, 1976, in view of submissions received 
from the firm of Knots To You, Inc., Van 
Nuys, Calif., and others. Notice of the In¬ 
stitution of the investigation and the 
public hearings was published in the Fed¬ 
eral Register of July 2, 1976 (41 FR 
27449).* 

Hearings were held on August 24, 1976. 
in Los Angeles. Calif., and on August 31. 

1976. in Washington. D.C. All interested 
parties were afforded an opportunity to 
be present, to produce evidence, and to be 
heard. A transcript of the hearings and 
copies of briefs submitted by interested 
parties in connection with the investiga¬ 
tion are attached.* 

The information for this report w*as 
obtained from fieldwork, from responses 
to questionnaires sent to domestic manu¬ 
facturers, retailers, and importers, and 
from the Commission’s files, other Gov¬ 
ernment agencies, and evidence pre- 


1 Item 741.60 of the Tariff Schedules of the 
United States was added to the scope of the 
Investigation on August 23, 1976. Notice of 
the amendment of the scope of the Investi¬ 
gation was published In the Federal Reg¬ 
ister of August 26, 1976 (41 FR 36091). 

•Attached to the original report sent to 
the President, and available for Inspection 
at the U.S. International Trade Commission, 
except for material submitted In confidence. 


sented at the hearings and in briefs filed 
by interested parties. 

Determination of the Commission 

On the basis of its investigation, the 
Commission determines that plant hang¬ 
ers of w r ood; of vegetable fibers, of wool, 
or of fibers; of iron or steel or of copper: 
or of leather or of shell; provided for in 
items 206.95 and 206.98; 365.78, 365.82, 
365.86, 366.79. 366,84, 367.30, and 367.60; 
653.95, 654.00. and 654.05; and 741.50, 
791.90, and 792.50 of the Tariff Schedules 
of the United States, are not being im¬ 
ported into the United States in such 
increased quantities as to be a substan¬ 
tial cause of serious injury, or the threat 
thereof, to the domestic industry pro¬ 
ducing an article like or directly com¬ 
petitive with the imported article. 

Views of the Commission 

After considering a complaint received 
from the firm of Knots to You, Inc., Van 
Nuys. Calif., and other submissions, the 
United States International Trade Com¬ 
mission upon its own motion, on June 
22, 1976, instituted an investigation un¬ 
der section 201(b) of the Trade Act of 
1974 (Trade Act) to determine whether— 

plant hangers, of wood; of vegetable fibers, 
of w f ool, or of manmade fibers; of Iron or steel 
or of copper: or of leather or of sheU, pro¬ 
vided for In items 206.96 and 206.98; 365.78. 
365.82. 365.86. 366.79. 366.84, 367.30 and 
367.60; 653.95. 654.00, and 654.06; and 741.50. 
791.90, and 792.50 of the Tariff Schedules of 
the United States 

are being imported into the United States 
in such increased quantities as to be a 
substantial cause of serious injury, or the 
threat thereof, to the domestic industry 
producing an article like or directly com¬ 
petitive with the imported article. The 
Trade Act requires that each of the fol¬ 
lowing conditions be met before an af¬ 
firmative determination of eligibility of 
an industry for relief from imports can 
be made in this investigation: 

(1) Imports of the articles concerned must 
be entering into the United States In in¬ 
creased quantities: 

(2) The domestic Industry producing ar¬ 
ticles like or directly competitive with the 
imported articles must be experiencing seri¬ 
ous Injury, or the threat thereof: and 

(3) The increased imports of the articles 
concerned must be a substantial cause of the 
serious Injury, or the threat thereof, to the 
domestic industry producing articles like or 
directly competitive with the imported 
articles. 

Determination 

On the basis of the evidence obtained 
by the Commission in this investigation. 
w f e have determined that the plant hang¬ 
ers described above are not being im¬ 
ported into the United States in such in¬ 
creased quantities as to be a substantial 
cause of serious injury or the threat 
thereof to the domestic industry produc¬ 
ing like or directly competitive products. 

Domestic Industry 

In considering whether increased im¬ 
ports are a substantial cause of serious 
injury, or the threat thereof, to the 
domestic industry, it is first appropriate 
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to determine what is “the domestic in¬ 
dustry 0 which may be suffering the re¬ 
quisite injury. The Trade Act does not 
expressly define the term “domestic in¬ 
dustry.” but rather provides guidelines 
and permits the Commission to use its 
i;ept judgment \yithin those guidelines 
and the relevant economic factors in a 
given case. 

In this investigation several possible 
industries or combinations thereof might 
be included in the definition of the scope 
of the domestic industry. One such in¬ 
dustry is that which produces textile 
plant hangers. A second Industry is that 
which produces nontextile plant hang¬ 
ers. and a third industry is that which , 
produces hanging planters. The defini¬ 
tion of the scope of the industry could be 
limited to textile plant hangers or it 
could include, in addition to textile plant 
hangers, nontextile plant hangers only 
or both nontextile plant hangers and 
hanging planters. Whatever the defini¬ 
tion. however, the Commission’s deter¬ 
mination would not be affected. For 
purposes of this opinion, the data relied 
upon is mainly with respect to textile 
plant hangers since textile-plant-hanger 
manufacturers account for approxi¬ 
mately 75 percent of U.S. production of 
plant hangers. Trends in any of the pos¬ 
sible industries essentially parallel those 
of the textile-plant-hanger industry. 

Increased Imports Are Not a Substan¬ 
tiae Cause of Serious Injury, or the 

Threat Thereof, to the Domestic 

Industry 

Textile-plant-hanger imports first en¬ 
tered the United States in significant 
volume in 1972. Imports of these articles 
increased from 13,000 pieces in that 
year to about 21 million pieces in 1975 
and continued to increase in the first 6 
months of 1976 as compared with the 
same period of 1975. However, estimates 
of imports for the full year 1976 show a 
decrease to an estimated 10 million 
pieces. Many major importers reduced 
their orders in the second half of 1976 
to negligible or nil amounts. Notwith¬ 
standing the increase in imports during 
the period 1972-75, there is no indica¬ 
tion that the domestic industry produc¬ 
ing like or directly competitive products 
was being seriously injured by imports 
at any time during this period. Since 
plant hangers were introduced into the 
U.S. market in volume as recently as 
1972 and there were no substantial im¬ 
ports prior to that time, it is not sur¬ 
prising that imports have increased sub¬ 
stantially. 

Prior to 1972. there were no firms pri¬ 
marily involved in the production of 
textile plant hangers. In 1972. three firms 
began producing textile plant hangers 
in large quantities. The number of man¬ 
ufacturers producing in significant 
quantities increased steadily to 22 in 
1975. Although five firms ceased pro¬ 
duction in 1976, their output in 1975 ac¬ 
counted for less than 3 percent of total 
U.S. production. Textile-plant-hanger 
production by reporting firms increased 
from less than 100,000 pieces in 1972 to 


2.5 million pieces in 1975, and was 15 
percent higher during January-June 
1976 than it had been during the same 
period of 1975. 

Of the 11 manufacturers of textile 
hangers for which profit and loss data 
are available, both total sales and profits 
increased without interruption during 
1972-75. Net operating profits or losses 
for reporting firms rose from a small loss 
in 1972 to a profit of $417,000 in 1975. In 
Addition, the ratio of net profits to net 
sales was 24 percent higher in 1975 than 
it had been in 1974 and also represented 
a great improvement over the loss re¬ 
ported for 1972. After 1972, only one in¬ 
dividual firm for which data are avail¬ 
able experienced a loss in any year. 

Evidence obtained from responses by 
textile-plant-hanger manufacturers to 
the Commission’s questionnaires indi¬ 
cates that the total number of workers 
employed by these manufacturers in¬ 
creased steadily from 1972 to 1975. Total 
man-hours worked by production and 
related workers producing textile plant 
hangers in these firms also increased 
without interruption from 1972 to 1975. 
In the first 6 months of 1976, the aver¬ 
age total number of employees produc¬ 
ing textile plant hangers was greater 
than the average number so employed 
in the corresponding period, in 1975. 
Total man-hours worked on textile plant 
hangers by production and related work¬ 
ers for reporting firms also increased in 
the first 6 months of 1976 over the total 
they worked in the corresponding period 
of 1975. 

In short, the domestic industry pro¬ 
ducing textile plant hangers has expe¬ 
rienced a period of tremendous growth 
since its beginnings in 1972. The num¬ 
ber of firms has increased, production 
and employment have increased, and the 
profitability of the reporting firms has 
improved. On the basis of these factors 
we have determined that increased im¬ 
ports are not a substantial cause of seri¬ 
ous injury to the domestic industry. 

With respect to the last half of 1976 
and the future, there is no evidence, that 
increased imports are a substantial cause 
of threat of serious injury to the domestic 
industry. Although U.S. manufacturers’ 
shipments by reporting firms dropped 
slightly in the first 6 months of 1976 from 
what they were in the corresponding pe¬ 
riod of 1975, no evidence has been pre¬ 
sented by producers of textile plant 
hangers that indicates that increased im¬ 
ports are a substantial cause of a threat 
of serious injury to the domestic industry. 

Many factors may have led to the de¬ 
cline in shipments by the domestic in¬ 
dustry. However, the major reason is a 
decline in U.S. consumption, as evidenced 
by the movement of almost all new sup¬ 
ply (both imported and domestically 
produced hangers) into Inventories. In 
the first 6 months of 1976, importers* in¬ 
ventories increased to 74 percent of im¬ 
ports and domestic manufacturers’ in¬ 
ventories increased to 22 percent of pro¬ 
duction. compared with 28 and 8 percent, 
respectively, for the corresponding pe¬ 
riod in 1975. If any threat of serious in¬ 


jury does exist, increased imports are not 
a substantial cause of it, as they must be 
if the relevant industry is to receive 
relief. 

Conclusion 

As a result of the foregoing considera¬ 
tions. the Commission has concluded that 
increased imports of plant hangers are 
not a substantial cause of serious injury 
or the threat thereof to the domestic in¬ 
dustry producing like or directly competi¬ 
tive products. 

Issued: December 22 r 1976. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

|FR Doc.76 38200 Filed 12-29-76:8:45 RmJ 


[TA 503(a) 3 and 332-811 

PRESIDENT’S LIST OF ARTICLES WHICH 

MAY BE DESIGNATED AS ELIGIBLE AR¬ 
TICLES FOR PURPOSES OF GENERAL¬ 
IZED SYSTEM OF PREFERENCES 

Removal of Certain Articles; Public Hearing 

On December 7, 1976. notice of the In¬ 
stitution of the above-captioned investi¬ 
gations and of a public hearing to be held 
in Houston. Texas, on January 4, 1977. 
in connection with these investigations, 
was published in the Federal Recistf.r 
(41 FR 5347>. That notice also listed 
those articles furnished the United States 
International Trade Commission by the 
Special Representative for Trade Nego¬ 
tiations which will be considered for des¬ 
ignation as eligible articles for purposes 
of the Generalized System of Preferences 
set forth in title V of the Trade Act of 
1974. 

On December 13. 1976, the Commission 
received a request from the Special Rep¬ 
resentative for Trade Negotiations that 
certain citrus fruits entering the United 
States under item numbers 147.16 and 
147.31 of the Tariff Schedules of the 
United States be deleted from the afore¬ 
mentioned list of articles. Accordingly, 
no further consideration will be given to 
these articles in connection with the cap¬ 
tioned investigations. 

Notice is also given that the United 
States Internatonal Trade Commission’s 
public hearing scheduled to be held In 
Houston. Texas, on January 4. 1977, in 
connection with these investigations, will 
instead be held in the Fish and Game 
Building. 600 South Walnut St.. Boise. 
Idaho, 83707, beginning at 10:00 a.m., 
m.s.t., Tuesday, January 4, 1977. 

Requests for appearances at the hear¬ 
ing should be received in writing by the 
Secretary of the Commission at his of¬ 
fice in the U.S. International Trade Com¬ 
mission Building, 701 E Street NW., 
Washington, D.C. 20436. 

By order of the Commission. 

Issued: December 27, 1976. 

Kenneth R. Mason, 

Secretary . 

| FR Doc.76-38403 Filed 12-29-70:8:45 amj 
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NOTICES 


DEPARTMENT OF JUSTICE 

Federal Bureau of Investigation 

NATIONAL CRIME INFORMATION 

CENTER ADVISORY POLICY BOARD 

Meeting 

Pursuant to the provisions of Pub. L. 
92-463, notice is hereby given that a 
meeting of the National Crime Informa¬ 
tion Center (NCIC) Advisory Policy 
Board will be held on February 16. 1977, 
at the Washington Hilton Hotel. Wash¬ 
ington, D.C. The meeting will commence 
at 9 a.m. and conclude at 5 p.m. 

The main topic of this meeting will 
concern the NCIC Stolen Article File and 
the inclusion of items bearing Owner- 
Applied Numbers in this file. 

The meeting will be open to the public. 
Persons who wish to make statements 
and ask questions of the Board mem¬ 
bers must file written statements or 
questions at least twenty-four hours 
prior to the beginning of each meeting. 
All questions or statements shall be de¬ 
livered to the person of the Designated 
Federal Employee or the Assistant Di¬ 
rector, Administrative Services Division, 
FBI, Washington. D.C. 

Additional information may be ob¬ 
tained from Mr. Frank B. Buell, Chief, 
NCIC Section, Administrative Services 
Division, FBI Headquarters, Washington, 
D.C. 20535, at telephone number 202/ 
324-2606. 

Minutes of the meeting will be avail¬ 
able upon request from the above-desig¬ 
nated FBI official. 

Clarence M. Kelly, 
Director . 

[FR Doc.76-38344 Filed 12-29-76:8:45 am] 


Immigration and Naturalization Service 
(File No. CO 845-P] 

IMMIGRATION AND NATIONALITY ACT 

AMENDMENTS OF 1976 (PUBLIC LAW 

94-571) 

Questions and Answers Setting Forth 
Service Interpretation 

December 27, 1976. 

The following questions and answers 
are being published as a notice in the 
Federal Register in order to provide the 
general public with Service interpreta¬ 
tion of the Immigration and Nationality 
Act Amendments of 1976 (Pub. L. 94- 
571). Tlie questions and answers set 
forth below are believed to describe typi¬ 
cal situations that may arise under the 
amendments. However, insofar as some 
answers may relate to proposed regula¬ 
tions, they would necessarily be subject 
to modification in accordance with any 
changes made in the proposed regulation 
as finally adopted. 

1. Q. When do the provisions of Pub. L. 
94-571 become effective? 

A. January 1, 1977. 

2. Q. What are the major changes 
effected in the Immigration and Nation¬ 
ality Act by the amendments contained 
in Pub. L. 94-571? 


A. There are three major changes. 
Pub. L. 94-571 removes natives of inde¬ 
pendent countries of the Western Hem¬ 
isphere and of the Canal Zone from the 
“special immigrant” classification and 
extends to the Western Hemisphere: the 
seven-category preference system, the 
20,000 per country annual limitation on 
the number of immigrant visas available, 
and the provisions of section 245 for ad¬ 
justment of status, all of which are pres¬ 
ently in effect for Eastern Hemisphere 
countries. 

3. Q. Is there any change in the overall 
annual numerical ceilings on the number 
of immigrant visas available for the 
Eastern and Western Hemispheres? 

A. No, the overall annual numerical 
ceilings of 170,000 for the Eastern Hem¬ 
isphere and of 120,000 for the Western 
Hemisphere remain unchanged. How¬ 
ever, the current annual allocation of 200 
immigrant visas (exclusive of “special 
immigrants” and “immediate relatives”) 
available to natives of a colony or de¬ 
pendent area of a foreign state is in¬ 
creased to 600. In addition, the 20,000 
per country annual limitation Ls now ap¬ 
plicable worldwide. - 

4. Q. Arc visas that are allocated to a 
dependent area or colony chargeable to 
the mother country as well as the colony 
or dependent area? 

A. Yes, but they also will be chargeable 
to the annual numerical ceiling of the 
hemisphere in which the dependent area 
or colony is located, rather than the 
hemisphere of the mother country. 

5. Q. Under existing law, the percent¬ 
ages allotted annually to each prefer¬ 
ence category (e.g., first preference, 20 
percent; second preference, 20 percent, 
etc.) are applicable to the annual numer¬ 
ical ceiling of the Eastern Hemisphere as 
a whole, and not to the individual coun¬ 
tries in the Western Hemisphere. Is this 
annual preference category percentage 
allocation altered in any manner? 

A. Under the provisions of Pub. L. 94- 
571, this preference category percentage 
allotment of the annual numerical ceil¬ 
ing as a whole is retained for the Eastern 
Hemisphere and is extended to the West¬ 
ern Hemisphere. 

6. Q. Is there a special provision for 
distribution of visa numbers to a coun¬ 
try that uses the maximum annual num¬ 
ber allowable? 

A. Whenever the maximum of visas 
are made available to natives of any for¬ 
eign state (20,000) or a dependent area 
(600) in any fiscal year, annual visa per¬ 
centage allotments for preference cate¬ 
gories (including conditional entries) 
will become applicable to that country or 
dependent area in the next following 
fiscal year. The percentage formula will 
be identical to the Hemisphere formula, 
with any visa numbers unused by the 
preference categories available to non- 
preference aliens in that country or de¬ 
pendent area. This provision will not in¬ 
crease or decrease the total number of 
visas available to the country or depend¬ 
ent area to which it applies or to the 
Hemisphere in which the country or de¬ 
pendent area is located. Its aim is to in¬ 


sure distribution of visa numbers to all 
eligible preference categories in that 
country or dependent area when the spe¬ 
cial visa distribution system is triggered 
The reason for this change in the law is 
to prevent the higher preferences in any 
particular country or dependent area 
from continually consuming the maxi¬ 
mum allowable visa numbers, leaving no 
numbers for the lower preferences, e.g. 
the Philippines. Hong Kong. 

7. Q. Does Pub. L. 94-571 alter the en¬ 
titlement to immigrant status which na¬ 
tives of the Eastern Hemisphere had on 
December 31, 1976? 

A. No. The savings clause contained 
in section 9 of Pub. L. 94-571 preserves 
the entitlement of any such alien to the 
immigrant status he had on December 31. 
1976. However, in order to be considered 
eligible for the benefits of the savings 
clause, an alien must show that the facts 
established prior to January 1,1977, upon 
which the entitlement to such immigrant 
status was based, continue to exist. 

8. Q. How does Pub. L. 94-571 affect 
the immigrant status which natives of 
the Western Hemisphere had on Decem¬ 
ber 31, 1976? 

A. An alien chargeable to the annual 
numerical ceiling of the Western Hemi¬ 
sphere who has established a priority 
date at a consular office on the basis of 
entitlement to Immigrant status under 
statutory or regulatory provisions in 
existence on December 31,1976, is assimi¬ 
lated to the status of a nonpreference 
immigrant under section 203(a)(8) of 
the Immigration and Nationality Act, as 
amended, on January 1, 1977 and shall 
be accorded the priority date he had 
previously established. 

9. Q. On January 1, 1977, does such a 
Western Hemisphere native assimilated 
to nonpreference status, who was pre¬ 
viously exempt from the labor certifica¬ 
tion requirement of section 212(a) (14) 
when registered on a consular waiting 
list, continue to be exempt from the labor 
certification requirement as a nonprefer¬ 
ence immigrant? 

A. A native of the Western Hemisphere 
who established a priority date prior to 
January 1, 1977 and who was found to be 
entitled to an exemption from the labor 
certification requirement of section 212 
<a)(14) of the Act under the law in 
effect prior to January 1, 1977 as the 
parent, spouse or child of a United States 
citizen or lawful permanent resident 
alien, shall continue to be exempt from 
that requirement for so long as the re¬ 
lationship upon which the exemption 
was based continues to exist. 

10. Q. May a Western Hemisphere 
native -with such established priority 
date, who acquires nonpreference status 
on January 1, 1977, be the beneficiary of 
a visa petition to accord him a preference 
classification under section 203(a) of the 
Immigration and Nationality Act? 

A. Yes. a visa petition may then be 
filed to accord him any preference classi¬ 
fication under section 203(a) to which he 
may be entitled on the basis of relation¬ 
ship or occupation; and upon approval, 
it will be deemed to have been filed as of 


FEDERAL REGISTER, VOL. 41, NO 252—THURSDAY, DECEMBER 30, 1976 






the priority date previously established 
by such alien. 

11 . Q. Although not approvable until 
on or after January 1, 1977, may such a 
preference petition be filed by or on be¬ 
half of a Western Hemisphere native 
prior to January 1, 1977? 

A. No. 

12. Q. Pending revisions of Forms I- 
130 and 1-140, may such preference visa 
petitions be accepted if filed on presently 
existing edition of these Forms? 

A. Yes. 

13. Q. Will preference petitions filed 
by or on behalf of Western Hemisphere 
natives be accorded priority handling? 

A. No, they shall be processed in 
chronological order according to date of 
receipt pursuant to outstanding Service 
policy. 

14. Q. A third or sixth preference visa 
petition is filed on behalf of a Western 
Hemisphere native who acquires non¬ 
preference status on January 1.1977 and 
who was exempt f rom the labor certifica¬ 
tion requirement of section 212(a) (14) 
of the Act under the law in effect prior 
to January 1. 1977. Is the beneficiary 
exempt from the labor certification re¬ 
quirement? 

A. No. He is not exempt from the labor 
certification requirement. A third or 
sixth preference visa petition must be 
accompanied by an individual labor cer¬ 
tification unless the beneficiary is quali¬ 
fied for and will be engaged in an occu¬ 
pation which is listed in the Department 
of Labor’s Schedule A. This is true not¬ 
withstanding the beneficiary may have 
been exempt from the labor certification 
requirement under the law in effect prior 
to January 1, 1977, on the basis of rela¬ 
tionship to a United States citizen or 
permanent resident alien. 

15. Q. What new factor must be taken 
into consideration in determining the fil¬ 
ing date of a preference visa petition on 
behalf of a native of the Western Hemi¬ 
sphere? 

A. Pub. L. 94-571 provides that any 
visa petition filed by. or in behalf of. a 
native of the Western Hemisphere to 
accord him a preference status under 
.section 203(a) shall, upon approval, be 
deemed to have been filed as of any pri¬ 
ority date previously established by such 
alien at a consular office under statutory 
or .regulatory provisions in existence on 
December 31,1976. 

16. Q. Will Forms 1-550 relating to 
Western Hemisphere natives which are 
on file with American consular offices on 
December 31. 1976, be treated as ap¬ 
proved second preference visa petitions? 

A. No. Such aliens will acquire non- 
preference status on January l t 1977; 
however, in order for them to be ac¬ 
corded a preference classification on the 
oasis of relationship to a lawful perma¬ 
nent resident, the appropriate relative 
petition must be filed on their behalf and 
approved. 

17. Q. What modifications in the pref¬ 
erence categories are effected by Pub. L. 
94-571? 

A. Third preference classification for 
members of the professions and persons 
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of exceptional ability in the sciences and 
the arts is amended to require that their 
services be sought by an employer in the 
United States: the fifth preference cate¬ 
gory is amended to require that a United 
States citizen must be at least 21 years of 
age in order to file a visa petition on be¬ 
half of a brother or sister. 

18. Q. Will a third or fifth preference 
visa petition filed prior to but pending 
with a Service office on January 1, 1977, 
be subject to the provisions of Pub. L. 
94-571? 

A. No. the entitlement to immigrant 
status on the basis of a petition filed 
prior to January 1, 1977 Is preserved by 
the savings clause of section 9 of Pub. L 
94-571. The petition will be adjudicated 
under the law and regulations in effect 
prior to January 1. 1977. 

19. Q. Since the services of the benefi¬ 
ciary of a third preference visa petition 
must be sought by a U.S. employer, can 
an alien still file a third preference visa 
petition on his own behalf on and after 
January 1.1977? 

A. Yes, however, in addition to the other 
required supporting documentation, the 
Form 1-140 must also be supported by the 
Department of Labor Job Offer for Alien 
Employment form (MA7-50B). 

20. Q. In view of the foregoing, will a 
third preference visa petition be filed 
with the Service office having jurisdic¬ 
tion over the intended place of residence 
of the beneficiary or over the benefici¬ 
ary's intended place of employment? 

A. On and after January 1. 1977, a 
third preference visa petition shall be 
filed with the Service office having juris¬ 
diction over the beneficiary's intended 
place of employment. 

21. Q. How does the employment offer 
requirement for third preference classi¬ 
fication affect the period of validity of 
an approved third preference petition 
filed on or after January 1, 1977? 

A. A job offer must remain in effect 
Unless revoked, the approval of a third 
preference petition shall remain valid 
for as long as the supporting labor cer¬ 
tification is valid and unexpired provided 
there is no change in the respective in¬ 
tentions of the prospective employer and 
the beneficiary that the beneficiary will 
be employed by the employer in the 
capacity indicated in the supporting job 
offer. 

22. Q. Where an alien files a third 
preference visa petition on his Own be¬ 
half and subsequent to approval of the 
petition he acquires a new job offer, what 
effect does this have on the validity of 
the approved petition? Is a new visa 
petition required? 

A. When the beneficiary of. an ap¬ 
proved third preference petition no long¬ 
er ihtends to accept employment with 
the prospective employer or the offer of 
employment is withdrawn, the petition 
shall be deemed invalid and the bene¬ 
ficiary shall no longer be entitled to a 
priority as of the date of filing of the 
petition. However, upon submission of a 
new Job Offer for Alien Employment, and 
a certification under section 212(a) (14) 
in the case of an occupation not listed 
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in Schedule A, the petition shall be 
deemed reinstated with the original 
priority date. The filing of a new peti¬ 
tion Is not required in such case. 

23. Q. Under the law in effect’on De¬ 
cember 31. 1976, the Secretary of State 
may in his discretion, terminate the reg¬ 
istration on a consular waiting list of 
any alien who fails to evidence his con¬ 
tinued intention to apply for a visa. Is 
there any change in this regard? 

A. Yes, termination becomes manda¬ 
tory, instead of discretionary. Section 
203(e) of the Immigration and National¬ 
ity Act is amended to require the Secre¬ 
tary of State to terminate the registra¬ 
tion of any alien who fails to apply for 
an immigrant visa within one year fol¬ 
lowing notification to him of the avail¬ 
ability of such visa; however, the alien's 
registration shall be reinstated if he es¬ 
tablishes within two years following noti¬ 
fication of visa availability that his fail¬ 
ure to apply was due to circumstances 
beyond his control. 

24. Q. Will the validity of an approved 
preference visa petition be affected by 
the Secretary of State’s termination of 
registration of the beneficiary pursuant 
to section 203(e> of the Act. as amended 
by Pub. L. 94-571? 

A. Yes. the approval of such a visa 
petition shall be automatically revoked 
as of the date of approval upon termina¬ 
tion of registration of the beneficiary by 
the Secretary of State. 

25. Q. Is there any additional change 
or modification concerning automatic 
revocation of approved visa petitions? 

A. Yes. a regulatory modification. The 
approval of a relative petition will not 
be automatically revoked upon the death 
of the petitioner if the Attorney General, 
in his discretion, determines that revoca¬ 
tion would be inappropriate because of 
humanitarian reasons. 

26. Q. Will 7th preference classifica¬ 
tion be available to natives of the West¬ 
ern Hemisphere under section 203(a) 
(7)? 

A For aliens chargeable to the West¬ 
ern Hemisphere, an annual total of 7,200 
visa numbers are authorized for condi¬ 
tional entry of aliens found qualified un¬ 
der section 203(a) (7). Since Cuba is the 
only Communist-dominated country in 
the Western Hemisphere, only natives of 
that country will be able to qualify for 
conditional entry. Consultation Is being 
had with the Department of State con¬ 
cerning the initiation of negotiations 
with the Government of Spain to obtain 
permission for the Service to process ap¬ 
plicants for conditional entry In that 
country. 

27. Q. Are there any modifications of 
the existing labor certification require¬ 
ment of section 212(a) (14) of the Act? 

A. Yes, in order for a labor certifica¬ 
tion to be issued in the case of an alien 
who is a member of the teaching profes¬ 
sion or who has exceptional ability in 
the sciences or the arts, the alien must 
be better qualified than available do¬ 
mestic workers. Also/" the shortage of 
workers must be at the place of intended 
employment rather than in the United 
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States. In addition, the existing exemp¬ 
tion from labor certification applicable 
to natives of the Western Hemisphere on 
the basis of close relationship to a U.S. 
citizen or permanent resident, is elimi¬ 
nated. Under Pub. L. 94-571. the labor 
certification requirement is applicable 
to immigrants from both hemispheres 
entering under the third and sixth pref¬ 
erence categories, and under the non¬ 
preference category if entering to work. 

28. Q. An alien is admitted to the Unit¬ 
ed States as a conditional entrant under 
the provisions of section 203(a)(7) of 
the Act. Two or more years following his 
admission, he applies for permanent res¬ 
ident status. Is he then subject to the 
labor certification requirement of section 
212(a) (14) of the Act? 

A. No. The labor certification require¬ 
ment is not applicable to him. 

29. Q. What, if any, changes are pro¬ 
posed in Department of Labor regula¬ 
tions concerning the Schedule A blanket 
certification? 

A. Proposed Schedule A. (20 CFR Part 
656) has been expanded to consist of 
four categories of employment for which 
the Secretary of Labor has. in effect, is¬ 
sued a blanket certification, and existing 
categories have been modified. As pro¬ 
posed, Group I of the categories in 
Schedule A has been modified to encom¬ 
pass only persons who have received an 
advanced degree (equivalent to U.S. 
Ph.D. or master’s degree) in dietetics or 
physical therapy; Group n category con¬ 
sists of certain persons of exceptional 
ability in the sciences or the arts; Group 
in. aliens who seek admission to perform 
a religious occupation; and Group IV, 
aliens admitted as L nonimmigrants and 
currently working with same organiza¬ 
tion in positions that are managerial or 
executive in nature or require specialized 
knowledge. These regulations are not yet 
final and the Service has filed formal 
representations with respect to them. 

30. Q. What changes are proposed in 
Labor Department procedures for ap¬ 
plying for an individual labor certifica¬ 
tion? 

A. Any alien requiring a labor certi¬ 
fication. except an alien whose occupa¬ 
tion is listed in Schedule A, must have 
an employer or prospective employer 
apply through the local state employ¬ 
ment service office for a labor certifica¬ 
tion on his behalf by filing Department 
of Labor forms entitled Statement of 
Qualifications of Allen (hereafter re¬ 
ferred to as MA 7-50A) and Job Offer 
for Alien Employment (hereafter re¬ 
ferred to as MA 7-50B), and, in addi¬ 
tion, Supplemental Statement for Live- 
at-Work Job Offers (hereafter referred 
to as MA 7-500 if the application in¬ 
volves a job offer as a live-in domestic. 
Application for labor certification for a 
Schedule A occupation by a third or 
sixth preference or nonpreference alien 
shall be made directly to the Service or 
an American consular officer, who shall 
determine whether the alien is a quali¬ 
fied member of and Intends to pursue 
the Schedule A occupation. While an 
advisory opinion may be requested of 
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the regional office of the Employment 
and Training Administration as to 
whether the alien is qualified for the 
Schedule A occupation when a Service 
officer is unable to resolve the matter on 
the basis of the evidence submitted, the 
ultimate decision rests with the Service 
(or the State Department) and that de¬ 
cision shall be conclusive and final. 
(While the Department of Labor has 
advised that the form numbers MA 7- 
50A, MA 7-50B, and MA 7-50C will be 
changed, it is not anticipated that the 
change will be effected in the near 
future.) 

31. Q. How does the foregoing affect 
the procedure for filing third and sixth 
preference petitions? 

A. Forms MA 7-50A and MA 7-50B 
are an integral part of each third and 
sixth preference visa petition. Each 
third and sixth preference petition must 
be supported by Form MA 7-50A, and 
supporting evidence, and Form MA 7- 
5OB, to which the individual labor cer¬ 
tification under section 212(a) (14) of 
the Act has been affixed by the Secre¬ 
tary of Labor or his designated repre¬ 
sentative, except that such certification 
may be omitted if the beneficiary is 
qualified for find will be engaged in an 
occupation currently listed in the De¬ 
partment of Labor’s Schedule A (20 
CFR Part 656). Thus, a third or sixth 
preference petition filed on or after 
January 1, 1977, on behalf of an alien 
who is a member of the professions or 
who possesses exceptional ability in the 
sciences or the arts and whose profession 
or occupation is not listed on Schedule 
A, will no longer be referred to the La¬ 
bor Department by the Service for an 
individual certification. In such a case, 
the individual-issued labor certification 
must accompany the petition. If It does 
not accompany the petition, the peti¬ 
tion and supporting documents shall be 
returned to the petitioner with instruc¬ 
tions as to the manner to apply for cer¬ 
tification through the local 6tate em¬ 
ployment service office, and the petition¬ 
er shall be advised that he may not file 
the petition with the Service until Forms 
MA 7-50A and MA 7-50B have been re¬ 
turned to him with the required certifi¬ 
cation. 

32. Q. Are there any circumstances 
under which a third or sixth preference 
visa petition filed on or after January 1, 
1977, will be referred to the Department 
of Labor by the Service for a certifica¬ 
tion? 

A. No. 

33. Q. Under existing Labor Depart¬ 
ment regulations, Individually-issued 
labor certifications are valid indefinitely 
except in the cases of teachers and live- 
in domestics. Is there any change in this 
regard? 

A. Yes. Under the proposed amend¬ 
ments, all certifications will be valid in¬ 
definitely, unless invalidated subsequent 
to issuance because of fraud or willful 
misrepresentation of a material fact in¬ 
volving the labor certification applica¬ 
tion. 


34. Q. In preference and nonpreference 
cases where a previously issued individual 
labor certification was of limited validity 
(teachers and live-in domestics), how 
will its revalidation be accomplished on 
and after January 1, 1977? 

A. A previously issued labor certifica¬ 
tion of limited validity shall be considered 
to be revalidated indefinitely upon the 
district director establishing that there 
has been no significant change in the 
proposed employment conditions and in¬ 
tentions of the employer and the alien 
This shall be accomplished by the use of 
Form 1-71 to return Forms MA 7-50A 
MA 7-50B, and MA 7-50C, as applicable, 
to tiie employer with appropriate instruc - 
tions concerning notations as to any 
change(s). 

35. Q. Since Pub. L. 94-571 removes 
the statutory bar in section 245 of the 
Act to adjustment of status by natives 
of the Western Hemisphere while in the 
U.S. if an immigrant visa is immediately 
available for that purpose, when can 
such application be filed with the 
Service? 

A. On or after January 1,1977. 

36. Q. Do alien crewmen constitute tiie 
only class of aliens precluded from sec¬ 
tion 245 adjustment? 

A. No. Pub. L. 94-571 adds two addi¬ 
tional classes: Aliens who enter the U.S 
in transit without visas (a group already 
barred by regulations), and aliens, other 
than “immediate relatives’*, who after 
January 1,1977, continue in or accept un¬ 
authorized employment prior to filing a 
section 245 adjustment application. 

37. Q. An alien has already been 
granted a labor certification or is granted 
a labor certification after December 31 
1976, but is ineligible to apply' for ad¬ 
justment of status because an immi¬ 
grant visa is not immediately available 
May the issued labor certification be 
equated to authorized employment for 
section 245 purposes? 

A. No. The authority to grant or deny 
aliens permission to work lies with the 
Service. If an alien desires permission to 
engage in employment, he should request 
such permission of the Service. If per¬ 
mission is granted, Ills Form 1-94 will be 
stamped to indicate his employment au¬ 
thorization. 

38. Q. Will an alien who qualifies for 
the “investor exemption’* from the labor 
certification requirement under 8 CFR 
212.8(b) (4) be considered to have con¬ 
tinued in or accepted unauthorized em¬ 
ployment by reason of having acted as a 
principal manager in connection with hte 
investment? 

A. An alien who fully qualifies for the 
investor exemption will not be considered 
as performing employment However, an 
alien who unsuccessfully seeks the in¬ 
vestor exemption runs the risk that work 
performed in connection with his non¬ 
qualifying investment may be considered 
to be unauthorized employment. 

39. Q. Section 245 of tiie Act, a* 
amended by Pub. L. 94-571, requires that 
an immigrant visa must be immediately 
available to the applicant as of the date 
the application is filed, rather than sis of 
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(iie date tlie application is approved. 
When Is an immigrant visa considered 
to be immediately available? 

A. An immigrant visa is considered im¬ 
mediately available for accepting and 
processing a section 245 adjustment ap¬ 
plication if the preference or nonpref¬ 
erence category applicant has a priority 
date on the waiting list which is no later 
than the date shown in the current Visa 
Office Bulletin on Availability of Immi¬ 
grant Visa Numbers, or the Bulletin re¬ 
flects that numbers for applicants in his 
category are current. 

40. Q. Under existing Service policy, 
voluntary departure may be granted a 
statutorily eligible native of an inde¬ 
pendent country of the Western Hemi¬ 
sphere or the Canal Zone who is admissi¬ 
ble to the United States as an immigrant 
and who has been in the United States 
since a date prior to April 11, 1073, and 
who immediately prior to April 11, 1973 
was and continues to be an immediate 
relative of a United States citizen, or the 
unmarried son or unmarried daughter of 
a United States citizen, or the spouse or 
unmarried son or unmarried daughter of 
a lawful permanent resident alien. Is 
there any change in this policy in the 
light of Pub. L. 94-571? 

A. Yes, the crucial date of April 11.1973 
for a grant of extended voluntary de¬ 
parture is extended to January 1,1977. 

41. Q. Are applicants for adjustment 
of status as Cuban refugees under sec¬ 
tion 1 of the Act of November 2. 1966 
chargeable to any annual numerical limi¬ 
tation? 

A. No. Pub. L. 94-571 made statutory 
the administrative determination in that 
regard concerning any such Cuban ref¬ 
ugee applicant physically present in the 
United States on or before January 1. 
1977. 

42. Q. Is an H-l alien engaging in un¬ 
authorized employment if he continues 
to work after filing a timely application 
for extension of stay? 

A. An H-l alien whose authorized stay 
has expired, but who has filed a timely 
application for extension of H-l stay 
with the same employer, may continue 
to perform previously authorized work 
for that employer while his application 
for extension is pending, and such em¬ 
ployment will not be considered as un¬ 
authorized. 

43. Q. What is considered to be “con¬ 
tinuation of unauthorized employment” 
within the meaning of the provision of 
law that bars an alien from adjustment 
of status to permanent resident (Sec. 
245)? 

A. An alien who stops his unauthorized 
employment prior to January 1. 1977, 
and who properly files an application for 
adjustment of status after January 1, 
1977, and resumes his unauthorized em¬ 
ployment after filing this application will 
not be considered by the Service to have 
continued in unauthorized employment. 
It should be noted, however, that if this 
alien's adjustment application is subse¬ 
quently rejected or denied, he will be 
barred by law from submitting a new 


application for adjustment The bar to 
adjustment on the ground of unauthor¬ 
ized employment does not apply to the 
spouse or child of a United States citizen 
or the parent of an adult Untted States 
citizen. 

Dated: December 23, 1976. 

James P. Greeks. 

Acting Commissioner of 
Immigration and Naturalization. 
|FR Doc.76-38264 Filed 12-29-76:8:45 tun l 

NATIONAL SCIENCE FOUNDATION 

RESEARCH ADVISORY COMMITTEE, 
TASK GROUP NO. 15 

# Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Task Group No. 16 ,of the Advisory 
Committee for Research. 

Place: Room 405. 5225. Wisconsin Avenue 
North West, Washington. D.C. 20015 
Date: January 27-28, 1977 
Time: 9:00 a.m. each day. 

Type of Meeting: Open. 

Contact Person: Mr. Leonard F. Oardnor, 
Executive Secretary. Advisory Committee 
for Research, National 8cience Foundation. 
Room 307. Washington. D.C. 20550—Tele¬ 
phone (202) 632-4278. 

Purpo.se of Task Group: The purpose of the 
Task Group, composed of members of the 
Advisory Committee for Research. Is to pro¬ 
vide the full Committee with a mechanism 
to consider numerous Issues of Interest to 
the Committee that have been assigned by 
the National Science Foundation. 

Summary Minutes: May be obtained from the 
Committee Management Coordination 
Staff, Dlv. of Personnel and Mgmt., Rm. 248. 
National Science Foundation, Washington. 
D.C. 20550. 

January 27-28 

To examine the various NSF programs and 
opportunities for undergraduate teaching 
faculty to participate in research or other¬ 
wise upgrade his/her potential, taking into 
consideration the possible Improvements that 
could be recommended In undergraduate 
teaching faculty program. 

M. Rebecca Winkler, 

Acting 

Committee Management Officer. 
December 27, 1976. 

IFR Doc.76-38336 Filed 12-29 76;8;45 am] 


RESEARCH ADVISORY COMMITTEE. 
TASK GROUP NO. 17 

^ Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463, 
the National Science Foundation an¬ 
nounces the following meeting: 

Name: Task Group No. 17 of the Advisory 
Comfnltteo for Research. 

Place: Room 338. National Science Founda¬ 
tion. 1800 G Street N.W., Washington, D.C. 
20560. 

Date: January 27-28, 1977. 

Time: 9:00 am. each day. 

Type of Meeting: Open. 

Contact Person: Mr. Leonard F. Gardner, 
Executive Secretary. Advisory Committee 
for Research. National Science Founda¬ 
tion, Room 307, Washington, D.C. 20560— 
Telephone (202 ) 632-4278. 


ose of Task Group: The purpose of the 
T.isk Group, composed of members of the 
Advisory Committee for Research, Is to 
provide the full Committee with a mecha¬ 
nism to consider numerous Issues of Inter¬ 
est to the Committee that have been as¬ 
signed by the National'Science Foundation 
Summary Minutes: May be obtained from 
the Committee Management Coordination 
Staff. Dlv. of Personnel and Mgmt., Rm 
‘>48, National Science Foundation, Wash¬ 
ington, D.C. £0550. 

Tentative Agenda 
January 27-28 

To consider the potential advantages of a 
formula program for support of science at 
universities and the kinds of limitation® 
that should be placed on the use of such 
funds. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer 

December 27. 1976. 

(FR Doc.76-38337 Filed 12 29-76:8:45 am| 


SUBPANEL FOR MINORITY INSTITUTION 
GRADUATE TRAINEESHIP PROGRAM OF 
THE ADVISORY PANEL ON SCIENCE ED¬ 
UCATION PROJECTS 

Notice of Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-463, 
the National Science Foundation an¬ 
nounces the following meeting: 

Name: Subpancl for Minority Institution 
Graduate Traineeship Program ADVISORY 
PANEL ON SCIENCE EDUCATION PROJ¬ 
ECTS 

Date and Time: January 21-22, 1977 — Janu¬ 
ary 21, 7:00 p.m. to 9:00 p.m. — January 22. 
8:30 a.m. to 5:00 pjn. 

Place: National Science Foundation. 5225 
Wisconsin Avenue. N.W.. Washington. D.C., 
Rm. 651. 

Type of Meeting: Closed. 

Contact Person: Dr. Douglas 8. Chapin. Dl- 
- rector, Graduate and Postdoctoral Pro¬ 
grams. Room 478. National 8cience Foun¬ 
dation. 5225 Wisconsin Avenue, N.W., 
Washington, D.C. telephone (202) 282 
7154. 

Puroose of Panel: To provldo advice and 
recommendations concerning support for 
science education. 

Agenda: To review and evaluate science edu¬ 
cation proposals and projects as part of the 
selection process for awards. 

Reason for Closing: The proposals and proj¬ 
ects being reviewed Include Information of 
a proprietary or confidential nature, in¬ 
cluding technical information; financial 
data, such as salaries: and personal Infor¬ 
mation concerning individuals associated 
with the proposals and projects. These mat¬ 
ters are within exemptions (4) and (8) of 
5 U.S.C. 552(b). Freedom of Information 
Act. The rendering of advice by the panel 
is considered to be a part of the Founda¬ 
tion’s deliberative process and la thus sub¬ 
ject to exemption (5) of the Act. 
Authority to Close Meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of sec¬ 
tion 10(d) of Pub. L. 02-403. The Commit¬ 
tee Management Officer was delegated the 
authority to make determinations by the 
Director, NSF. on February 11, 1976 

December 27, 1976. 

M. Rebecca Winkler, 

Acting Committee 
Management Officer , 

|FR Doc.76 38338 Filed 12-29-78:8:46 amj 
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DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
GRAIN STANDARDS 
Louisiana Grain Inspection Point 

Notice is hereby given p ursu ant to 
§ 26.99 of the regulations (7 CFR 26.99) 
under the U.8. Grain Standards Act (7 
U.S.C. 71 et seq.) that on November 8, 
1976, there was published ii* the Federal 
Register (41 FR 49188) a notice an¬ 
nouncing a request by the Louisiana De¬ 
partment of Agriculture, Baton Rouge, 
Louisiana, that its assignment of inspec¬ 
tion points be amended to revoke Ope¬ 
lousas, Louisiana, as a designated in¬ 
spection point and to add Eunice, Louisi¬ 
ana, as a designated Inspection point. 

No comments were received with re¬ 
spect to the November 8. 1976, notice in 
the Federal Register. After due consid¬ 
eration of market needs and circum¬ 
stances and other material available to 
the Department, the assignment of the 
Louisiana Department of Agriculture, 
Baton Rouge. Louisiana, is amended to 
revoke Opelousas, Louisiana, as a desig¬ 
nated inspection point without prejudice 
and to add Eunice, Louisiana, as a desig¬ 
nated inspection point. 

Effective date: This notice shall be¬ 
come effective December 30, 1976. 

Done in Washington, DC. on: Decem¬ 
ber 23,1976. 

Donald E. Wilkinson, 
Interim Administrator. 

I PR Doc.76 38284 Piled 12-29-76:8:45 am) 


Forest Service 

FIRE MANAGEMENT IN THE SELWAY- 
BITTERROOT WILDERNESS—A PRO¬ 
POSED POLICY CHANGE 

Availability of Final Environmental 
Statement 

December 21, 1976. 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a Anal envi¬ 
ronmental statement for Fire Manage¬ 
ment in the Selway-Bitterroot Wilder¬ 
ness—A Proposed Policy Change, Forest 
Service Report Number U8DA-FS-FES 
< Adm.) Rl-76-12. 

The environmental statement dis¬ 
cusses a proposal to allow some light¬ 
ning-caused fires in the Selway-Bitter¬ 
root Wilderness to go unsuppressed so 
that fire, a recognized environmental 
force, may moie nearly play a natural 
role in shaping, maintaining, and direct¬ 
ing ecosystem development in that Wil¬ 
derness. The statement explores the ways 
in which the proposal can be imple¬ 
mented to be compatible with the wilder¬ 
ness concept, responsible to human 
safety, private property, and resources 
outside the Wilderness. The proposal in¬ 
volves the 1,239,840 acre Selway-Bitter¬ 
root Wilderness located in Ravalli and 
Missoula Counties, Montana, and Idaho 
County, Idaho. Selway-Bitterroot Wil¬ 


derness lands are administered by the 
Bitterroot, Clearwater, Nezperce and Lolo 
National Forests. 

This final environmental statement 
was filed with CEQ on December 21,1976. 

Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations: 

TJSDA Forest Service, South Agriculture 
Bldg., Room 8280, 12th Street and Inde¬ 
pendence Avenue SW., Washington, D.C. 
20260. 

USD A Forest Service. Northern Region, Fed¬ 
eral Building, Missoula, MT 69801. 

USDA Forest Service, Bitterroot National 
Forest, 316 North Third Street, Hamilton. 
MT 69840. 

USDA Forest Service, Clearwater National 
Forest, Route 4, Ahsahka Road, Oroflno, 
Idaho 83544. 

USDA Forest Service, Nezperce National For¬ 
est, 319 East Main, Orangeville, Idaho 
83530. 

USDA Forest Service, Lolo National Forest. 
Building 24, Fort Missoula, Missoula, MT 
59801. 

A limited number of single copies are 
available upon request to the above Na¬ 
tional Forest offices and: 

StevensvlUe District Ranger, StevensvOle, MT 
69870. 

Darby District Ranger, Darby, MT 69829. 
Sula District Ranger. Sula, MT 69871. 

West Fork District Ranger, Darby, MT 69829. 
Lochsa District Ranger, Kooskln, ID 83539. 
Powell District Ranger. Powell Ranger Sta¬ 
tion, Lolo, MT 69847. 

Missoula District Ranger. 2801 Russell, Mis¬ 
soula, MT 59801. 

Moose Creek District Ranger, Orangeville, 
ID 83530. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
guidelines. 

Keith M. Thompson, 

Acting Regional Forester, 
Northern Region, Forest Service. 
IFR Doc.76-38308 Filed 12-29-70:8 45 am) 


Forest Service 

MEDICINE BOW NATIONAL FOREST 
GRAZING ADVISORY BOARD 

Cancellation of Meeting 

The annual meeting of the Medicine 
Bow National Forest Grazing Advisory 
Board will not be held as previously 
scheduled for January 11, 1977. The 
Charter for this Advisory Board will ex¬ 
pire effective January 5,1977. 

Dated: December 23. 1976. 

Ladd G. Fkary, 
Acting Forest Supervisor. 

{FR Doc.70-33352 Filed 12-29-76;8:45 am) 


CIVIL AERONAUTICS BOARD 

[Docket No. 29740) 

BELIZE AIRWAYS LTD. 

Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that a public hear¬ 


ing In the above-entitjed proceeding is 
assigned to be held on January 26, 1977 
at 9:30 ajn. (local time) In Room 1003 ; 
Hearing Room B, Universal North Build¬ 
ing, 1875 Connecticut Avenue, N.W 
Washington, D.C., before the under¬ 
signed Administrative Law Judge. 

For information concerning the Issues 
Involved and other details of this pro¬ 
ceeding, interested persons are referred 
to the various documents which are In 
the docket of this case on file tn the 
Docket Section of the Civil Aeronautics 
Board. 

Dated at Washington, D.C., Decem¬ 
ber 23,1976. 

Arthur S. Present, 
Administrative Law Judge 

IFR Doc.76-38367 Filed 12-29-70:8:45 am | 


(Docket No. 22493 et al. | 

HUGHES AIRWEST 

Oral Argument Regarding Los Angeles 
Boise/Spokane Service 

Notice is hereby given, pursuant i< 
the provisions of the Federal Aviation 
Act of 1958, as amended, that oral ar¬ 
gument in this proceeding is assigned 
to be held before the Board on Janu¬ 
ary 5, 1977, at 2:00 p.m. (local time). 1 
Room 1027, Universal Building. 1825 
Connecticut Avenue. N.W., Washington 
D.C. 

The Board, by Order 76-12-137, dated 
December 23, 1976, (a) granted discre¬ 
tionary review of the Initial Decision, <b 
dispensed with the filing of briefs to th* 
Board, and (c) limited the issue to b 
presented at oral argument to the ques¬ 
tion of carrier selection for the Los An¬ 
geles Boise market. Accordingly, Hughe: 
Airwest and United Air Lines, Inc., will 
each be granted 15 minutes in that or¬ 
der to present oral argument to th 
Board on this limited issue. 

Dated at Washington, D.C . Decern 
ber 23,1976. 

Ross I. Newmann. 

Chief Administrative Law Judgt 

(FR Doc.70-38360 Filed 12-20-76:8 45 an 


{Docket No. 293231 

INTERNATIONAL AIR SERVICE CO., LTD. 

Prehearing Conference Regarding 
Acquisition of Control of Aloha Airlines, Inc. 

Notice is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on February 28. 1977. 
at 9:30 a.m. (local time), in Room 1003 
Hearing Room B, North Universal Build¬ 
ing, 1875 Connecticut Avenue, N.W 
Washington, D.C., before Administrative 
Law Judge Stephen J. Gross. 

In order to facilitate the conduct ol 
the conference, parties are instructed to 
submit one copy to each party and six 
copies to the Judge of (1) proposed state¬ 
ments of issues; (2) proposed stipula¬ 
tions; (3) proposed requests for infor¬ 
mation and for evidence; (4) statements 
of positions; and (5) proposed proce¬ 
dural dates. The Bureau of Operating 
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Rights will circulate its material on or 
beforb January 25, 1977, and the other 
parties on or before February 15, 1977. 
The submissions of the other parties 
shall be limited to points on which they 
differ with the Bureau, and shall follow 
the numbering and lettering used by the 
Bureau to facilitate cross-referencing. 

Dated at Washington, D.C., Decem¬ 
ber 23, 1976. 

Ross I. Newmann, 
Chief Administrative Law Judge. 

|FR Doc.76-38358 Filed 12-29-76:8:45 am) 


| Dockets Nos. 24778 and 28308] 

SOUTHERN AIRWAYS, INC. AND 
PIEDMONT AVIATION, INC. 

Greenville/Spartanburg-Washington, D.C., 
New York/Newark Service; Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that hearing in the 
above-entitled matter is assigned to be 
held on February 8. 1977, at 9:30 a.m. 
(local time), in Room 1003, Hearing 
Room B, Universal North Building, 1875 
Connecticut Avenue. N.W., Washington, 
D.C.. before Administrative Law Judge 
William A. Kane, Jr. 

Dated at Washington. D.C., Decem¬ 
ber 23, 1976. 

Ross L Newmann. 
Chief Administrative Law Judge . 

{PR Doc.76-38359 Filed 12-29-76:8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

PURDUE UNIVERSITY ET AL 

Applications Duty-Free Entry of Scientific 
Articles 

The following are notices of the receipt 
of applications for duty-f ree entry of sci¬ 
entific articles pursuant to Section 6(c> 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
-Pub. L. 89-651; 80 Stat. 897). Interested 
persons may present their views with re¬ 
spect to the question of whether an in¬ 
strument or apparatus of equivalent sci¬ 
entific value for the purposes for which 
the article is intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate with 
the Director, Special Import Programs 
Division. Office of Import Programs, 
Washington, D.C. 20230, on or before 
January 18, 1977. 

Amended regulations issued under 
cited Act, (15 CFR 301) prescribe the re¬ 
quirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division. 
Department of Commerce, Washington, 
D C. 20230. 

Docket Number: 77-00052. Applicant: 
Purdue University. ADMS Building, West 
Lafayette. Ind. 47907. Article: Ion Pro¬ 


duction and Delivery System, Model 
30kv. Manufacturer: Danfysik A/S, Den¬ 
mark. Intended use of article: The arti¬ 
cle is intended to be used in the prepara¬ 
tion of surfaces, for use as potential 
catalytic analogues by deposition of ionic 
species on or very near the surface (e.g., 
1-3 atomic layers) of catalyst support 
materials (e.g., silica or aluminum). The 
experiments will involve the production 
of ion beams of platinum, palladium, 
iridium and similar "materials from 
Group vm elements in the Periodic 
Table. Other experiments will deal with 
ion/surface interactions. Specifically, the 
experiments will deal with (a) changes in 
oxidation state caused by ion interac¬ 
tions with surface species; (b) composi¬ 
tional changes caused by differential 
sputtering; and (c) interactions between 
ions and the lattice materials. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: December 1, 1976. 

Docket Number: 77-00053. Applicant: 
Vanderbilt University, Department of 
Molecular Biology, P.O. Box 1820, Station 
B. Nashville, Tennessee 37235. Article: 
Rapid Pressure Filtration Apparatus 
writii automatic electronic timing device: 
mechanical component and electrical 
component. Manufacturer: Werkstatt 
fur Feinmechanik und Elektronik, West 
Germany. Intended use of article: The 
article is intended to be used for rapid 
filtration (time in seconds) so that ki¬ 
netic studies can be carried out for enzy¬ 
me reactions and for biological transport 
studies. The objectives of the experi¬ 
ments are to define the mechanism of 
active transport in natural biological 
membranes and to learn how to make 
membranes in the test tube with simi¬ 
lar and new properties. The article will 
also be used to teach students to carry 
out research in molecular biology in the 
courses, Molecular Biology 390 (Special 
Topics and Advanced Techniques) and 
399 (Ph.D. Dissertation Research). Ap¬ 
plication received by Commissioner of 
Customs: December 1, 1976. 

Docket Number: 77-00054. Applicant: 
National Radio Astronomy Observatory 
Associated Universities, Inc., P.O. Box 
1000 Bullock Blvd., Socorro, New Mexico 
87801. Article: (1000 pieces) Circular 
Waveguide. Model TE,n and (1025 each) 
Coupling sleeves. Manufacturer: Furu- 
kawa Electro Co. Ltd., Japan. Intended 
use of article: The article is intended to 
be used as part of the very Large Array 
radio telescope to transmit radio wave¬ 
length radiation received from extrater¬ 
restrial objects to recording apparatus. 
The study of this radiation enables 
astronomers to study the sources of en¬ 
ergy, origin, and evolution of the uni¬ 
verse. Application received by Commis¬ 
sioner of Customs: December 1, 1976. 

Docket Number: 77-00055. Applicant: 
University of Chicago, Operator of Ar- 
gonne National Laboratory, 9700 South 
Cass Avenue. Argonne, Illinois 60439. Art¬ 
icle: Oxygen Meter Probe. Manufacturer: 
Interatom, West Germany. Intended use 
of article: The article Is intended to be 
used to measure the concentration of 
oxygen in liquid sodium, as a means of 


detecting a leak of water into Na in a 
fast breeder reactor steam generator. Ex¬ 
periments w r ill be conducted to develop 
an accurate reliable method for detect¬ 
ing water leaks into sodium, for use in 
the CRBR and future IMFBR sodium- 
heated steam generators. Application re¬ 
ceived by Commissioner of Customs: De¬ 
cember 1, 1976. 

Docket Number: 77-00056. Applicant: 
University of Pennsylvania, Department 
of Physics, DRL/E1—209 S. 33rd St., 
Philadelphia. Pennsylvania 19174. Arti¬ 
cle: Mass Spectograph, Micromass Model 
622. Manufacturer: V. G. Micromass. 
United Kingdom. Intended use of article: 
The article is intended to be used for 
measuring the ,J, C- lt C stable isotopic ra¬ 
tions of carbon in the form of C0 2 . ‘ C- 
,= C ratios will be measured as a check on 
fractionation of natural U C in plants and 
other carbon compounds as well as pos¬ 
sible laboratory fractionatioh in the 
course of processing the samples. The 
article will also be used for educational 
purposes in the following courses: 

(a) Anthropology 502. 

<b) Anthropology 515. 

(C) Anthropology 600. 

(d) Geology 407. 

(e) Geology 501. 

(f) Metallurgy 585 

(g) Geology 511/Regional Planning. 

(h) Geology 528/Reglonal Planning. ' 

(I) Chemistry 223/224. 

(J) Chemistry 999. 

(k) Classical Archeology 405. 

Application received by Commissioner 
of Customs: December 1, 1976. 

Docket Number: 77-00057. Applicant: 
University of Utah. College of Pharmacy. 
Salt Lake City, Utah 84112. Article: 
Mass Spectrometer. Model MAT 713 and 
accessories. Manufacturer: Varian MAT, 
West Germany. Intended use of article: 
The article is intended to be used in re¬ 
search dealing with the structure eluci¬ 
dation of nucleotides and nucleosides of 
natural origin, development of mass 
spectrometric techniques for analysis of 
nucleotides and studies of the applica¬ 
tions of field desorption mass spectrom¬ 
etry to involatile molecules of natural 
origin. The principal method used will be 
photographic recording of complete high 
resolution mass spectra from micro- 
gram-level samples wliicli have been 
introduced into the mass spectrometer 
by gas Chromatograph or by thermal or 
field desorption methods. Of particular 
interest are naturally modified nucleo- 
from transfer rebonucleic acid which 
are of high molecular weight 0500*. 
Application received by Commissioner of 
Customs: December 1. 1976. 

Docket Number: 77-00058. Applicant: 
North Carolina State University. De¬ 
partment of Geosciences, P.O. Box 5966, 
Raleigh. North Carolina 27607. Article: 
Lightweight, portable, rock coring drill, 
Model GSC with standard equipment In¬ 
cluded. Manufacturer: Diamond Prod¬ 
ucts Ltd., Canada. Intended use of arti¬ 
cle : The article is intended to be used for 
educational purposes in the following 
ways: (a) obtaining fresh rock samples 
for thin sectioning to be used in course 
laboratories, and (b> obtaining fresh 
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rock samples to be used by graduate stu¬ 
dents in thesis preparation. Application 
Received by Commissioner of Customs: 
December 1,1976. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Special Import 
Programs Division. 

[FR Doc.76-38309 Filed 12-20-76:8:45 am] 


Maritime Administration 

I Docket No. S-630| 

AMERICAN EAGLE TANKER CORP. 

Application 

Notice is hereby given that American 
Eagle Tanker Corp. (American Eagle), 
has applied for written permission under 
section 805(a) of the Merchant Marine 
Act, 1936, as amended, in connection 
with its application for operating-differ¬ 
ential subsidy with respect to bulk cargo 
carrying service in the U.S. foreign trade, 
principally between the United States 
and the Union of Soviet Socialist Repub¬ 
lics, to expire unless extended, on or be¬ 
fore December 31, 1977, or upon com¬ 
pletion of a voyage(s) then in progress. 
Previous written permission under sec¬ 
tion 805(a) was granted to American 
Eagle in connection with this application 
by the Assistant Secretary for Maritime 
Affairs/Maritime Subsidy Board on De¬ 
cember 15, 1976, for the American Hawk 
to be operated in U.S. domestic trade by 
its owner, American Foreign Steamship 
Corporation, parent company of the ap¬ 
plicant. 

American Eagle now requests written 
permission pursuant to section 805(a) 
for the possible operation from time to 
time of its owned tanker, American 
Eagle, by itself or by a charterer. In do¬ 
mestic intercoastal or coastwise service. 
Such written permission is required not¬ 
withstanding the fact that a voyage in 
the proposed service for which subsidy 
is sought would not be eligible for sub¬ 
sidy If the vessel engages in the domestic 
commerce of the United States on that 
voyage. 

Any person, firm, or corporation hav¬ 
ing any interest (within the meaning of 
section 805<a)) in such application and 
desiring to be heard on issues pertinent 
to section 805(a) and desiring to submit 
comments or views concerning the ap¬ 
plication must, by close of business on 
January 10, 1977 file same with the Sec¬ 
retary. Maritime Administration/Mari¬ 
time Subsidy Board, in writing, in trip¬ 
licate, together with petition for leave 
to intervene which shall state clearly and 
concisely the grounds of interest, and 
the alleged facts relied on for relief. 

If no petitions for leave to intervene 
are received within the specified time or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime Admin¬ 
istration will take such action as may 
be deemed appropriate. 


In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to be 
heard, a hearing will be held, the pur¬ 
pose of which will be to receive evidence 
under section 805(a) relative to whether 
the proposed operation (a) could result 
in unfair competition to any person, 
firm, or corporation operating exclusive¬ 
ly in the coastwise or intercoastal serv¬ 
ice, or <b) would be prejudicial to the 
objects and policy of the Act relative to 
domestic trade operations. 

(Catalog of Federal Domestic Assistance 
Program No. 11.504 Operating-Differential 
Subsidies (ODS)) 

By Order of the Maritime Subsidy 
Board/Maritime Administration. 

Dated: December 27,1976. 

James S. Dawson, Jr., 
Secretary. 

1 FR Doc.76-38353 Filed 12-29-76,8:45 am] 


| Docket No. S-482—Sub. 1 ] 

PACIFIC FAR EAST UNE, INC. 

Amended Application 

Notice is hereby given that Pacific 
Far East Line, Inc., (PFEL) has filed an 
amendment dated November 18, 1976, as 
supplemented by an amended applica¬ 
tion. Form MA-632, dated December 7, 

1976, and as further amended by a letter 
dated December 15, 1976, to its applica¬ 
tion of December 18, 1975, for a new 20- 
year operating-differential subsidy con¬ 
tract to cover the operation of its vessels 
on Trade Routes Nos. 27 and 29, as ex¬ 
tended. Notice of the original application 
was published in the Federal Register on 
February 2, 1976 (41 FR 4843>. titled 
Docket No. S-482. 

The amendment of November 18, 1976, 
proposes to change the service descrip¬ 
tion relevant to t he services to be per¬ 
formed by PFEL on Trade Route 29 
(U.S.-Transpacific Freight Service, as 
extended). As originally published, the 
service description reads as follows: 

Trad© Route No. 29 (U.S.-Transpaciflc 
Freight Service, as etxended) Freight service 
with four owned LASH vessels with a maxi¬ 
mum of 36 sailings annually between ports 
in California, Oregon, Washington, Alaska. 
British Columbia and ports 1 in the follow¬ 
ing areas: Japan. Hong Kong. Philippine Is¬ 
lands, Vietnam, Cambodia, Thailand, China 
(including Manchuria), Taiwan, Korea, Oki¬ 
nawa, the Marshall and Midway Islands, 
U.S.S.R. In Asia, Indonesia. Singapore. Ma¬ 
laysia, Burma. Bangladesh. India, Srl-Lanka, 
Pakistan, and ports in the Persian Gulf— 
Gulf of Oman. The operator may also make 
calls at Ensenada, Mexico for the purpose of 
carrying cargo between said port and foreign 
ports on the service. 

PFEL now proposes to convert its four 
existing LASH vessels into full con tain - 
erships of approximately 1904 Twenty- 
foot Equivalent Units capacity each. 
Conver sion is to begin in the spring of 

1977. PFEL plans to change the mode of 
its operations as follows: 


1 Including island ports adjacent thereto. 


Phase l —PFEL will modify its LASH ves¬ 
sels to full container vessels commencing in 
the spring of 1977. After conversion, the ves¬ 
sels will be used In subsidized service in 
keeping with its present contract serving 
trade between California and the Far East¬ 
ern area of Trade Route No. 29, Indonesia 
Malaysia and Ports In the Persian Gulf/Gulf 
of Oman area. Cargo moving beyond the 
Hong Kong area—l.e., cargo for Indonesia 
Malaysia/Persian Gulf/Gulf of Oman —will 
be relayed from the main-line vessels, to 
feeder vessels. In Hong Kong or Taiwan. This 
U.S.-flag feeder service will be maintained by 
three existing vessels which will be acquired 
by PFEL for this purpose. The Philippines 
may also be served by these feeder vessels. 

Phase 11 —Upon award of a renewal 20-year 
Operating-Differential Subsidy Agreement, 
PFEL will contract to construct a fifth ves¬ 
sel, with cargo carrying capabilities compara¬ 
ble to the converted LASH vessels, to operate 
on the main-line service In conjunction with 
the four converted LASH vessels. Upon the 
entry Into service of the fifth main-line ves¬ 
sel, PFEL will extend Its main-line service 
beyond Hong Kong to include the Singapore 
area. Relay operations will be transferred to 
that area and, thereafter. PFEL will utilize 
the feeder vessels to serve ports in Indone¬ 
sia/Malaysia, ports in Burma, Bangladesh. 
India, Sri-Lanka, Pakistan and ports in the 
Persian Gulf/Gulf of Oman/Gulf of Aden 
area. Service to the Gulf of Aden is in addi¬ 
tion to the services requested in PFEL’s origi¬ 
nal application. 

Phase 111 —Since the feeder vessels acquired 
in Phase I represent, for all practical pur¬ 
poses, an extension of Its main-line service— 
during the life of the renewed 20-year Oper¬ 
ating-Differential Subsidy Agreement, PFEL 
will arrange to replace those vessels with 
new U.S.-flag vessels built and operated 
under the subsidy program. 

As indicated under Phase I. the con¬ 
verted LASH vessels and the feeder ves¬ 
sels will be used in PFEL’s subsidized 
service, in keeping with its current con¬ 
tract to provide service from California 
ports to the regular portion of TR 29 and 
from California and Pacific Northwest 
ports to ports on the current extended 
portion of TR 29 (Indonesia, Malaysia 
and the. Persian Gulf/Gulf of Oman). 
PFEL is not now permitted to sene 
Singapore via Indonesia or Malaysian 
ports. PFEL intends to maintain this 
sendee under its new long-term ODSA 
until delivery of the proposed fifth con¬ 
tainer vessel. Thereafter, PFEL will ex¬ 
tend its service to include Singapore and 
ports, including island ports adjacent 
thereto, in India, Sri-Lanka, Burmo 
Pakistan, Bangladesh and the Gulf of 
Aden. 

Interested parties may inspect this 
amendment in the Office of the Secre¬ 
tary, Maritime. Subsidy Board. Room 
3099-B. Department of Commerce Build 
ing, 14th & E Streets NW., Washington 
D.C. 20230. 

Any person, firm or corporation having 
an interest in such amendment and who 
desires to offer views and comments 
thereon for consideration by the Mari¬ 
time Subsidy Board should submit them 
in writing, in triplicate, to the Secretary. 
Maritime Subsidy Board, by the close of 
business on January 10, 1977. The Mari¬ 
time Subsidy Board will consider such 
views and comments, and will take suefc 
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action with respect thereto as may be 
deemed appropriate. 

(Catalog or Federal Domestic Assistance Pro¬ 
gram No. 11.504, Operating-Differential Sub¬ 
sidy (ODS) .) 

By Order of the Maritime Subsidy 

Board. 

Dated;' December 23, 1976. 

James S. Dawson, Jr.. 

Secretary . 

I PR Doc. 76-38365 Filed 12-29-76:8:45 om| 

(Docket No. S~531| 

SUN TRANSPORT, INC. 

Application 

Notice L hereby given that application 
has been filed under the Merchant Ma¬ 
rine Act. 1936, as amended (the Act). for 
operating-differential subsidy to engage 
in bulk cargo carrying service in the U.S. 
foreign trade, principally between the 
United States and the Union of Soviet 
Socialist Republics, to expire on or be¬ 
fore December 31, 1977, unless extended, 
or upon completion of a voyage(s) then 
in progress. 

Inasmuch as the applicant, and/or re¬ 
lated persons or firms, employ or may 
employ ships in the domestic intercoastal 
or coastwise service, written permission 
of the Maritime Administration under 
section 805(a) of the Act will be required 
if Sun Transport, Inc.’s application for 
operating-differential subsidy is to be 
granted. 

The following vessels are operated by 
Sun Transport, Inc. and may engage in 
the domestic intercoastal and coastwise 
trades of the United States, excepting 
trade between United States Pacific 
Coast ports and ports of the State of 
Hawaii: 

America Sun, Pennsylvania Sun, Texas Sun, 

New England Sun, Hartford Sun, Albany 

Sun. Chesapeake Sun, Newark Sun, East¬ 
ern Sun. Western Sun. New Jersey Sun. 

Delaware Sun, Toledo Sun, Corpus Chrlsti 

Sun, Seminole Sun, Providence Sun. Revere 

Sun. 

The following vessels are owned or op¬ 
erated by a related party of Sun Trans¬ 
port Inc. and may engage in the domes¬ 
tic intercoastal and coastwise trades of 
the United States, excepting trade be¬ 
tween United States Pacific Coast ports 
and ports in the State of Hawaii: 


In addition. Sun Shipbuilding & Dry 
Dock Company holds a 100 percent stock 
interest in GTS Venture Corporation 
which is a 50 percent participant with 
Export Venture Corporation in Sunex- 
port Company, a joint venture which is 
bareboat charterer of the vessel, Admiral 
William M. Callabhan, subchartered to 
the Military Sealift Command. Sun 
Shipbuilding & Dry Dock Compan y also 
holds a 95 percent stock interest in TTT, 
Inc., which bareboat charters-in the ves¬ 
sel EL TAINO and bareboat subcharters 
the vessel Fortaleza, and a small minor¬ 
ity stock interest in Ecological Shipping 
Corporation, which bareboat subcharters 
the vessel, Notre Dame Victory. 

Such written permission is now re¬ 
quired under section 805 (a> notwith¬ 
standing the fact that a voyage in the 
proposed service on which the vessel en¬ 
gaged in domestic intercoastal or coast¬ 
wise trade would not be eligible for sub¬ 
sidy. 

Any person, firm, or corporation hav¬ 
ing any interest (within the meaning of 
section 805(a)) in such application and 
desiring to be heard on issues pertinent 
to section 805(a) and dqsiring to submit 
comments or views concerning the appli¬ 
cation must, by close of business on Jan¬ 
uary 10. 1977 file same with the Sec¬ 
retary, Maritime Administration, In wiat- 
ing, in triplicate, together with petition 
for leave to intervene which shall state 
clearly and concisely the grounds of in¬ 
terest. and the alleged facts relied on 
for relief. 

If no petitions for leave to intervene 
are received within the specified time or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime Admin¬ 
istration will take such action as may 
be deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to be 
heard, a hearing will be held, the purpose 
of which will be to receive evidence under 
section 805(a) relative to whether the 
proposed operation (a) could result in 
unfair competition to any person, firm 
or corporation operating exclusively in 
the coastwise or intercoastal service, or 
<b> would be prejudicial to the objects 
and policy of the Act relative to domestic 
trade operations. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504 Operating Differential Sub¬ 
sidies (ODS)). 


Vessel: 

Joseph D Potts. 
Ponce de Leon 
Great Land_ 

Eric Holzer- 

Sohio Intrepid.... 

Sohlo Resolute_ 

Notre Dame Vic¬ 
tory -___ 

Fortaleza__ 

El Talno.__ 

Puerto Rico.. 

Carl be Sun_ 

Island Sun_ 

Puerto Rico Sun_ 

Prince William 
Sound.. 


Owner and/or charterer 
Kee Leasing Co. 

Sun Leasing Co. 
Totem Ocean Trailer 
Express, Inc, 

650 Leatng Co. 

652 Leasing Co. 

653 Leasing Co. 

660 Leasing Co. 

663 Leasing Co. 

666 leasing Co. 

670 Leasing Co. 

Puerto Rico Sun. 
Puerto Rico Sun. 
Puerto Rico Sun. 

Sound Shipping. Inc. 


By Order of the Maritime Subsidy 
Board/Maritime Administration. 

Dated: December 27, 1976. 

James S. Dawson, Jr., 
Secretary. 

(FR Doc.76-38354 Filed 12-29-76:8:45 am| 


National dureau of Standards 
I/O CHANNEL INTERFACE 

Proposed Federal Information Processing 
Standard 

Under the provisions of Pub. L. 89-306 
and Executive Order 11717, the Secre¬ 


tary of Commerce is authorized to estab¬ 
lish uniform Federal Automatic Data 
^Processing (ADP> Standards. The pro¬ 
posed standard for I/O Channel Inter¬ 
face is being recommended for Federal 
use. The technical specifications con¬ 
tained in this proposed standard were 
developed under the ausjpices of the 
American National Standards Institute. 
Technical Subcommittee X3T9, and have 
been published in ANSI document num¬ 
ber X3T9/600, Rev. 2. “Draft Proposed 
American National Standard Specifica¬ 
tions for I/O Channel Interface.” 

Prior to the submission of this pro¬ 
posal to the Secretary of Commerce for 
approval, it is essential to assure that 
proper consideration Ls given to the needs 
and views of the public, state and local 
governments, and manufacturers. The 
purpose of this notice is to solicit such 
views. 

The proposed Federal Information 
Processing Standard contains two basic 
sections: (D An announcement section 
which provides Information concerning 
the applicability and implementation of 
the standard and (2) a specification sec¬ 
tion which defines the technical param¬ 
eters of the standard. Only the an¬ 
nouncement section is provided in this 
notice. 

Interested parties may obtain copies 
of the specification section from and sub¬ 
mit their comments to the Associate Di¬ 
rector for ADP Standards. Institute for 
Computer Sciences and Technology, Na¬ 
tional Bureau of Standards, Washing¬ 
ton, D.C. 20234. Comments to be con¬ 
sidered must be submitted on or before 
March 31. 1977. 

Dated: December 23, 1976. 

Ernest Ambler. 

Acting Director. 

Federal Information Processing Standards 
Publication 


(Date) 

ANNOUNCING THE STANDARD FOR l/O CHANNEL 

INTERFACE 

Federal Information Processing Standards 
Publications are issued by the National Bu¬ 
reau of Standards pursuant to the Federal 
Property and Administrative Services Act of 
1949. as amended. Pub. L. 89-306 (79 Stat. 
1127), Executive Order 11717 (38 FR 12315. 
dated May II, 1073) and Part 0 of Title 16 
Code of Federal Regulations (CFR). 

Name of Standard. I/O Channel Interface 
(FIPS PUB-). 

Category of Standard. Hardware Standard. 
Interface. 

Explanation. Tills standard is one of a 
family that defines the functional, electrical, 
and mechanical interface specifications for 
attaching computer peripheral devices 
through their control units to the input/out¬ 
put channel of an ADP system. This standard 
does not include definitions of other Inter¬ 
face parameters (such as the power control 
and operation specifications) that may be 
needed to achieve full plug-to-plug Inter¬ 
changeability at the I/O channel interface 
level; these other specifications as well as 
standards for other Interfaces are presently 
being developed and will be considered for 
future adoption as Federal Information 
Processing Standards. 
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This series of standards Is intended to en¬ 
sure the economic procurement and effective 
utilization of Federal ADP systems by ena¬ 
bling these systems to be configured with 
components: 

(1) Procured from independent competi¬ 
tive sources. 

(2) Drawn from the Federal inventory. 

In the acquisition of ADP systems and 

components, Federal agencies shall reference 
this standard for specifying the I/O channel- 
to-peripheral controller Interface. 

Approving Authority . Secretary of Com¬ 
merce. 

Maintenance Agency . Department of Com¬ 
merce, National Bureau of Standards (Insti¬ 
tute for Computer Sciences and Technology). 

Cross Index. American National Standards 
Institute document X3T9/600. Rev. 2. Draft 
Proposed American National Standard Speci¬ 
fications for I/O Channel Interface. 

Applicability. This standard is applicable 
to the acquisition of all Automatic Data 
Processing Systems by the Federal Govern¬ 
ment except those systems that are com¬ 
monly referred to as minicomputer and mi¬ 
crocomputer systems. - 

Specifically, this standard is applicable to: 

New Systems. Whenever a new ADP system 
is being configured for acquisition by the 
Federal Government. 

Replacement of Existing Systems. When¬ 
ever computer systems (CPU’s and related 
peripheral components) are being replaced in 
an existing installation. 

Augmentation of Existing Systems. When¬ 
ever an existing installation is being aug¬ 
mented either through add-on equipment or 
replacement of components for technological 
advantages, and the equipment originally 
Installed meets the provisions or this 
standard. 

Specifications. This standard incorporates 
by reference the technical specifications of 
ANSI document X3T9/600, Rev. 2. affixed. 

Implementation. The provisions of this 
standard are effective January 1, 1978. All ap¬ 
plicable equipment ordered on or after this 
date must conform to the provisions of this 
standard unless a waiver has been granted in 
accordance with the procedure described else¬ 
where In this publication. 

Exceptions. Exceptions to the provisions of 
this FIPS PUB are made in the following 
cases: 

a. For equipment installed or on order prior 
to the effective date of this standard. 

b. Where procurement actions are in solic¬ 
itations phase (i.e.. Requests for Proposals 
or Invitations for Bids have been issued) and 
the alteration of the procurement would be 
detrimental to the acquisition process. 

Waivers. Heads of agencies are permitted 
to waive the requirements stated in this 
publication provided a comparative analysis 
shows that the advantages inherent in the 
use of Federal Standard I/O Chanuel Inter¬ 
face aro clearly offset by an even greater 
advantage obtainable through the use of 
an alternative standard or equipment speci¬ 
fication. Consideration of an alternative 
should be made consistent with the Govern¬ 
ment's overall objectives for the economic 
acquisition and. efficient utilization of ADP 
systems employed by the Federal Govern¬ 
ment. 

Proposed waivers to the Federal Standard 
1 O Channel Interface shall be coordinated 
in advance with the National Bureau of 
Standards. Letters should be addressed to the 
Associate Director for ADP Standards, Insti¬ 
tute for Computer Sciences and Technology, 
National Bureau of Standards, Washington. 
D.C. 20234. They should describe the nature 
of the waiver and set forth the^ reasons 
therefor. The supporting documentation 
should include: 


a. Relevant documentation considered by 
the head of the agency in authorizing the 
waiver. 

b. Detailed technical specifications of the 
components for which the deviation is 
sought. 

c. Possible recommendations for action by 
NBS concerning the Improvement or future 
development of Computer Peripheral Inter¬ 
face standards, relative to the waiver, should 
be included. 

Sixty days should be allowed for review 
and response by the National Bureau of 
Standards. However, the final decision for 
granting the waiver is the responsibility of 
the agency head. 

Where to Obtain Copies. Copies of this 
publication are for sale by the National 
Technical Information Service. U.S Depart¬ 
ment of Commerce, Springfield, Virginia 
22161. When ordering, refer to Federal In¬ 
formation Processing Standards Publica¬ 
tion-(NBSFIPSPUB-), title, and Ac¬ 

cession Number. When microfiche is desired, 
this should be specified. Payment may be 
made by check, money order, or deposit 
account. 

[FR Doc 76-38258 Filed 12-29 76;8:45 am) 


National Oceanic and Atmospheric 
Administration 

MID ATLANTIC REGIONAL FISHERY 
MANAGEMENT COUNCIL 

Meeting Date Changed 

Notice is hereby given of a change in 
the meeting January 12 and 13, 1977, 10 
a.m. to 5 p.m., and 9 a.m. to 3 p.m., re¬ 
spectively, at the Sheraton Beach Inn, 
36th Street. Virginia Beach. Virginia, of 
the Mid-Atlantic Regional Fishery Man¬ 
agement Council which was published in 
the Federal Register, December 17, 1976, 
Volume 41. No. 244. 

The meeting is now scheduled~for Jan¬ 
uary 13 and 14, 1977, 10 am. to 5 p.m., 
and 9 a.m. to 3 p.m., respectively, at the 
Sheraton Beach Inn., 36th Street, Vir¬ 
ginia Beach, Virginia. 

Dated: December 22,1976. 

Winfred H. Meibohm, 

Associate Director. 

National Marine Fisheries Service. 

|FR Doc.76-38251 Filed 12-29-76:8:45 am] 


PACIFIC FISHERY MANAGEMENT COUN¬ 
CIL'S SCIENTIFIC AND STATISTICAL 
COMMITTEE 

Meeting Date Change 

Notice is hereby given that the an¬ 
nouncement pertaining to the Pacific 
Fishery Management Council’s Scientific 
and Statistical Committee meeting pub¬ 
lished in the Federal Register Decem¬ 
ber 23. 1970, Volume 41. Number 248, is 
amended. The Committee meeting origi¬ 
nally scheduled to be held January 12 
and 13. 1977. in the Bahia Motor Hotel, 
998 West Mission Bay, San Diego. Cali¬ 
fornia from 8:00 a.m. until 5:00 p.m., 
each day, will now be held January 11 
and 12, 1977, at the same location and 
times. The Pacific Fishery Management 
Council, Salmon Advisory Panel, and An¬ 
chovy Advisory Panel meetings also 


mentioned in the previously cited notice 
remain unchanged. 

Dated: December 23,1976. 

Winfred H. Meibohm. 
Associate Director , 
National Marine Fisheries Service. 

]FR Doc.76-38252 Filed 12-29-76:8:45 am] 


SOUTH ATLANTIC FISHERY 
MANAGEMENT COUNCIL 

Public Meeting 

Notice is hereby given of a meeting of 
the South Atlantic Fishery Management 
Council established by section 302 of the 
Fishery Conservation nnd Management 
Act of 1976 (Pub. L. 94-265). 

The South Atlantic Council will have 
authority, effective March 1, 1977, over 
fisheries within the fishery conservation 
zone adjacent to the east coast of Flor¬ 
ida, Georgia. North Carolina, and South 
Carolina. The Council will, among other 
things, prepare and submit to the Secre¬ 
tary of Commerce fishery management 
plans with resnect to the fisheries within 
its area of authority, prepare comments 
on applications for foreign fishing, an:: 
conduct public hearings. 

This is the fifth organizational meet- 
ing of the Council. The meeting will be 
held Tuesday, Wednesday and Thursday. 
January 25. 28 and 27. 1977. in the Poik 
Room at the Howard Johnson’s Motor 
Lodge, Motor Inn Plaza, Lake Buena 
Vista, Florida. The meeting will convene 
at 9:00 a.m. and adjourn at approxi¬ 
mately 5:00 p.m. each day, except as 
otherwise noted. The meeting may be ex¬ 
tended or shortened depending on ’prog¬ 
ress on the agenda. 

Proposed Agenda: 

1. Council Orpani-ratiou and Administra¬ 
tion Procedures. 

2. Technical Procedures Including Fisher 
Management Plan Development. 

This meeting Is open to the public and 
there will be seating for a limited num¬ 
ber of public members available on a 
first-come, first-served basis. Members 
of the public having an interest in 
specific items for discussion are also ad¬ 
vised that agenda changes are at time^ 
made prior to the meeting. To receive 
information on changes, if any, made to 
the agenda, interested members of the 
public should contact, on or about Janu¬ 
ary 18,1977: 

Mr. Robert Cummins. Special Assistant to 
the Regional Director, South Atlantic Fish¬ 
ery Management Council, National Marine 
Fisheries Service. Duval Building. 9450 
Gandy Boulevard, St. Petersburg, Florida 
33702. 

At the discretion of the Council, inter¬ 
ested members of the public may be per¬ 
mitted to speak at times which will al¬ 
low the orderly conduct of Council busi¬ 
ness. Interested members of the public 
who wish to submit written comments 
should do so by addressing Mr. Robert 
Cummins at the above address. To re¬ 
ceive due consideration and facilitate 
inclusion of these comments in the rec- 
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ord of the meeting, typewritten state¬ 
ments should be received within 10 days 
after the close of the Council meeting. 

Dated: December 27,1976. 

Winfred H. Meibohm, 
Associate Director, 
National Marine Fisheries Service . 

|FR Doc.76-38253 Filed 12-9-76;8:45 am) 


AUDUBON PARK AND ZOOLOGICAL 
GARDENS 

Issuance of Permit to Take Marine 
Mammals 

On October 18, 1976, notice was pub¬ 
lished in the Federal Register 'c 41 FR 
45893), that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by Audubon Park and Zoological Gar¬ 
dens, PO Box 4327, New Orleans, Louisi¬ 
ana 20118, for a Permit to take six (6) 
California sea lions ( Zalophus calif orni- 
anus) for the purpose of public display. 

Notice is hereby given that on Decem¬ 
ber 23, 1976, and as authorized by the 
provisions of the Marine Mammal Pro¬ 
tection Act of 1972 (16 U.S.C. 1361-1407), 
the National Marine Fisheries Service 
issued a Permit for the above taking to 
Audubon Park subject to certain condi¬ 
tions set forth therein. The Permit is 
available for review by interested per¬ 
sons in the following offices: 

Director. National Marine Fisheries Service, 
3300 Whitehaven Street, N.W., Washington. 

D.C.; 

Regional Director, National Marine Fish¬ 
eries Service. Southeast Region. Duval Build¬ 
ing, 9450 Gandy Boulevard, St. Petersburg, 
Florida 33702; and 

Regional Director, Natioanl Marine Fish¬ 
eries Service. Southwest Region, 300 South 
Ferry Street, Terminal Island. California 
90731. * — 

Dated: December 23,1976. 

Winfred H. Meibohm. 

Associate Director . 

National Marine Fisheries Service. 

(FR Doc.76-38351 Filed 12-29-76:8:45 amj 


SEA WORLD, INC. 

Modification of Permit 

Notice is hereby given that, pursuant 
to the provisions of $ 216.33(d) and (e> 
of the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216), the Public Display Per¬ 
mit issued to Sea World, Incorporated, 
1720 South Shores Road. San Diego, Cal¬ 
ifornia 92109, on May 7. 1974. as modi¬ 
fied on August 23. 1974 <31 FR 30522), 
March 3. 1975, (40 FR 8846), October 2, 
1975, <40 FR 45458), and September 3, 
1976 (41 FR 37385), is further modified 
by means of Modification No. 5. in the 
following manner: 

The period of validity, during which the 
authorized marine mammals may be taken, 
is extended from December 31. 1976. to De¬ 
cember 31.1979. 


Tliis modification is effective on De¬ 
cember 30, 1976. 

The Permit, as modified and documen¬ 
tation pertaining to the modification, are 
available for review in the following 
offices: 

Director, National Marine Fisheries Service, 
Department of Commerce, 3300 Whitehaven 
Street. N.W.. Washington, D.C.; 

Regional Director, National Marine Fish¬ 
eries Service. Southwest Region. 300 South 
Ferry Street. Terminal Island, California 
90731; 

Regional Director, National Marine Fish¬ 
eries Service, Northwest Region, Lake Union 
Building, 1700 Westlake Avenue North, Seat¬ 
tle, Washington 98109; &nd 

Regional Director, National Marine Fish¬ 
eries Service, Alaska Region. P.O. Box 1668, 
Juneau, Alaska 99801. 

Winfred H. Meibohm. 

Associate Director, 
National Marine Fisheries Service. 

December 23, 1976. 

(FR Doc.76-38350 Filed 12-29-76,8:45 am) 


FOREIGN VESSELS FISHING IN U.S. 

WATERS 

Amendment to Draft Fee Schedule 

On December 23, 1976, a notice was 
published in the Federal Register (41 
FR 55925) describing a proposed fee 
schedule for fishing by foreign vessels 
in waters under the jurisdiction of the 
United States of America, pursuant to 
section 204(b) (10) of the Fishery Con¬ 
servation and Management Act of 1976. 

The following table was inadvertently 
left out of the section on page 55926. 
“Bases of Fees”, that provides the ex¬ 
vessel prices (U.S. or foreign) for surplus 
species allocated to foreign nations. The 
table is essential to determine that part 
of the fee which relates to the surpluses 
available for allocation to foreign 
nations. 

Prices in the table are calculated as 
average annual prices from commercial 
landings in the Unitel States and in for¬ 
eign countries, in 1975. In general, U.S. 
exvessel prices are used wherever appli¬ 
cable. For species that were not fished by 
U.S. fishermen, or species with a different 
utilization (food fish versus fish for con¬ 
version to animal feed), foreign exvessel 
prices are applied. The 1975 prices are 
adjusted by using a factor of 1.315 to ac¬ 
count for trends in 1976. 

Estimated Average Exvessel Value or 
Surplus Species 

Specie* Average exvessel value 

(dollars per metric ton) 

Armorheads, pelagic____ * 600 

Cod. Pacific____ 330 

Crab, tanner_ 580 

Flounders, Pacific (except halibut). 418 

Hake. Pacific. >348 

Hake, red. 204 

Hake, silver_ >329 

Herring. Atlantic.. >352 

Herring. Pacific__ 1 292 

»Foreign price. 


Species Average exvessel value 

(dollars per metric ton) 

Mackerel, atka_ > 172 

Mackerel, Atlantic_ 335 

Other Flnfish, Atlantic__ 433 

Other Ground fish, Pacific_ 421 

Pollock. Alaska. * 158 

Rockfish. Pacific_ 460 

Sablefish_ 489 

Snails (meats)_ 1 1,000 

Squids_ 544 


Dated: December 28, 1976. 

Jack Gehringer. 

Deputy Director . 

National Marine Fisheries Service . 
(FR Doc.76-38435 Filed 12-29-76;8:45 ami 

COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

HAITI 

Establishing Import Levels for Certain 
Cotton and Man-Made Fiber Textile 
Products Effective January 1, 1977 

December 27. 1976. 
On March 23, 1976, in furtherance oi 
the objectives of, and under the terms 
of, the Arrangement Regarding Inter¬ 
national Trade in Textiles done at Ge¬ 
neva on December 20, 1973, the Govern¬ 
ments of the United States and Haiti 
concluded a comprehensive bilateral 
textile agreement concerning exports of 
cotton, wool and man-made fiber textile 
products from Haiti to the United States 
over a period of three years beginning on 
January 1. 1976 and extending through 
December 31, 1978. The agreement was 
amended on September 14, 1976 to in¬ 
crease the level of restraint for man¬ 
made fiber textile products in Category 
238 by 1,000.000 square yards equivalent 
and reduce the consultation limit for 
Category 237 by the same amount. 

Among the provisions of the agree¬ 
ment, as amended, are those establish¬ 
ing specific levels of restraint for cotton 
textile products in Categories 39, 45/46/ 
47, and 63 and man-made fiber textile 
products in Categories 219, 222, 224, 225. 
228, 229, 233, 238, and 239 for the twelve- 
month period beginning on January 1, 
1977. The agreement also establishes 
consultation leveLs for cotton textile 
products in Categories 51, 53, 54. and 55 
and man-made fiber textile products in 
Categories 214. 215, 216, 217, 223, 230, 
235, and 237 for the twelve-month pe¬ 
riod beginning on January 1. 1977 and 
extending through December 31, 1977. 

Accordingly, there is published below 
a letter of December 27, 1976 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements to 
the Commissioner of Customs, directing 
that the amounts of cotton textile prod¬ 
ucts in Categories 39, 45/46/47, 51. 53, 54. 
55, and 63 and man-made fiber textile 
products In Categories 214, 215, 216, 217. 
219, 222. 223, 224, 225, 228, 229, 230, 231, 
233, 235, 237, 238, and 239, produced or 
manufactured in Haiti, which may be 
entered or withdrawn from warehouse 
for consumption in the United States 
during the twelve-month period begin- 
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ning on January 1,1977, be limited to the 
designated levels. The level of restraint 
for Category 238 has been reduced by 
18.876 dozen to account for carryforward 
used during the agreement year which 
began on January 1. 1976. 

The letter published below and the 
actions taken pursuant thereto are not 
designated to implement all of the pro¬ 


visions of the bilateral agreement, but 
are designed to assist only in the imple¬ 
mentation of certain of its provisions. 

Arthur Garel, 

Acting Chairman 3 Committee 
for the Implementation of 
Textile Agreements, U.S . 
Department of Commerce. 


Committee for the Implementation of Textile Agreements 


Commissioner of Customs, 

Department of the Treasury. 

Washington. D.C. 20229. 

December 27, 1976. 

Dear Mr. Commissioner: Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant to the Bilateral Cotton. 
Wo61 and Man-Made Fiber Textile Agreement of March 23. 1976, as amended, between the 
Governments of the United States and Haiti, and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, you are directed to prohibit, effective on January 1, 
1977, and for the twelve-month extending through December 31, 1977, entry into the United 
States for consumption of cotton textile products in Categories 39. 45/46/47, 51, 53. 54. 
55, and 63 and man-made fiber textile products in Categories 214, 215, 216, 217, 219. 222, 223, 
224. 225, 228, 229, 230. 231, 233, 235. 237, 238, and 239 produced or manufactured in Haiti in 


excess of the following levels of restraint: 
Category 

39 

303.374 

45 40 47 

2,140,000 

51 

56,189 

53 

22.075 

54 

40,000 

55 

13,725 

63 

465,217 

214 

566,572 

215 

152,174 

216 

44,150 

217 

38,491 

219 

276,825 

222 

222,416 

223 

125,000 

224 

631,026 

225 

720,842 

228 

272,471 

229 

106.352 

230 

55,188 

231 

13,725 

233 

205,962 

235 

81,766 

237 

22.222 

238 

317.753 

239 

247.437 


In carrying out this directive, entries of 
cotton and man-mado fiber textile products 
in all of the foregoing categories except Cate¬ 
gories 55 and 231, produced or manufactured 
in Haiti, which have been exported to the 
United States prior to January 1. 1977, shall, 
to the extent or any unfilled balances, be 
charged against the levels of restraint es¬ 
tablished for such goods during the twelve- 
month period beginning on January 1. 1976. 
In the event the levels of restraint established 
for these goods have been exhausted by pre¬ 
vious entries, such goods shall be subject to 
the levels set forth in this letter Entries of 
cotton textile products in Category 65 and 
man-made fiber textile products In Category 
231 which have been exported to the United 
States from Haiti prior to January 1, 1977. 
shall not be subject to this directive. 

Cotton textile products in Category 55 and 
man-made fiber textile products in Category 
231 which have been released from the cus¬ 
tody of the U.S. Customs Service under the 
provisions of 19 U.S.C. 1448(b) before the 
effective date of this directive shall not be 
denied entry under this directive. 


Twelve-Month Level of Restraint 
dozen pairs 

square yards equivalent 

dozen 

dozen 

dozen 

dozen 

pounds 

dozen pairs 

dozen pairs 

dozen 

dozen 

dozen 

dozen 

dozen 

pounds 

dozen 

dozen * 

dozen 
dozen 
dozen 
dozen 
dozen 
numbers 
dozen 
dozen 

The levels of restraint set forth above are 
subject to adjustment in the future pursuant 
to the provisions of the bilateral agreement 
of March 23, 1976, as amended, between the 
Governments of the United States and Haiti 
which provide, in part, that: (1) the aggre¬ 
gate, group and specific limits will be in¬ 
creased 7 percent annually; (2) specific ceil¬ 
ings may be increased for carryover and 
carryforward up to 11 percent of the ap¬ 
plicable category limit; (3) consultation lev¬ 
els may be Increased within the aggregate 
and applicable group limits upon agreement 
between the two governments; and (4) ad¬ 
ministrative arrangements or adjustments 
may be made to resolve minor problems aris¬ 
ing in the Implementation of the agree¬ 
ment. Any appropriate adjustments under 
the provisions of the bilateral agreement re¬ 
ferred to above will be made to you by letter. 

A detailed description of the categories in 
terms of T.S.U.S.A. numbers w r as published 
in the Federal Register on February 3, 1976 
(40 FR 5010), as amended on December 30, 
1975 (40 FR 60220). 


In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to Include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Gov¬ 
ernment of Haiti and with respect to imports 
of cotton and man-made fiber textile prod¬ 
ucts from Haiti have been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs func¬ 
tions of the United States. Therefore, the di¬ 
rections to the Commissioner of Customs, 
being necessary to the Implementation of 
such actions, fall within the foreign affairs 
exception to the rule-making provisions of 
5 U.S.C. This letter will be published In the 
Federal Register. 

Sincerely, 

Arthur Garel, 

Acting Chairman , Committee for 
the Implementation of Textile 
Agreements, U.S. Department of 
Commerce. 

(FR Doc.76 38311 Filed 12-29-76;8:45 am] 


MALAYSIA 

Establishing Import Control Levels for Cer¬ 
tain Cotton and Man-Made Fiber Textile 
Products effective January 1, 1977 

December 27, 1976. 

On January 8 and May 16, 1975, in 
furtherance of the objectives of, and 
under the terms of, the Arrangement 
Regarding International Trade in Tex¬ 
tiles, done at Geneva on December 20, 
1973. the Governments of the United 
States and Malaysia concluded a compre¬ 
hensive bilateral agreement concerning 
exports of cotton, wool, and man-made 
fiber textile products from Malaysia to 
the United States over a period of three 
years beginning on January 1, 1975. 
Among the provisions of the agreement 
are those establishing specific levels of 
restraint for Categories 9/10, 18/19, 22/ 
23. 26. 39. 45/46/47, 49. 50/51, 60, 229. 
and 234/235 for the agreement year be¬ 
ginning on January 1, 1977. 

Accordingly, there is published below 
a letter of December 27, 1976, from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs direct¬ 
ing that for the twelve-month period be¬ 
ginning on January 1, 1977 and extend¬ 
ing through December 31, 1977. entry 
into the United States for consumption 
and withdrawal from warehouse for con¬ 
sumption of textile products in Cate¬ 
gories 9/10, 18/19, 22/23, 26. 39. 45/46/47. 
49. 50/51, 60, 229, and 234/235 be limited 
to the designated levels. 

This letter and the actions taken pur¬ 
suant thereto are not designed to imple¬ 
ment all of the provisions of the bilateral 
agreement but are designed to assist only 
in the implementation of certain of its 
provisions. 

Arthur Garel, 

Acting Chairman. Committee for 
the Implementation of Tex¬ 
tile Agreements , U.S. Depart¬ 
ment of Commerce. 
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Committee for the Implementation of Textile Agreements 


Commissioner of Customs, 
Department of the Treasury , 
Washington, DC. 20229. 


December 27. 1976. 


Dear Mr. Commissioner: Under the terms of the Arrangement Regarding International 
Trade In Textiles done at Geneva on December 20, 1973, pursuant to the Bilateral Cotton, 
Wool and Man-Made Fiber Textile Agreement of January 8 and May 16. 1976, between the 
Governments of the United States and Malaysia, and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, you are directed to prohibit, effective on January 1, 
1977 and extending through December 31, 1977, entry Into the United States for consump¬ 
tion of textile products In Categories 9/10, 18/19, 22/23. 26. 39, 45/46/47. 49. 50/51. 60. 229 
and 234/235 In excess of the following levels of restraint: 


Category 
9/10 
18/19 
22 23 

26 

39 

45 46'47 

49 

50/51 


CO 

229 

234/235 


Twelve-Month Level of Restraint 
1,602,860 square yards 
square yards 
square yards 
square yards 
dozen pairs 

square yards equivalent 
dozen 

dozen (of which not more than 44,365 dozen 
may be in either Category 50 or In Cate¬ 
gory 51) 
dozen 
dozen 

square yards equivalent 


2,633,270 

2,747,760 

6,296,950 

457,960 

4.808,580 

28.182 

70.984 


45.803 

28.161 

2.976,740 


In carrying out this directive, entries of 
cotton and man-made fiber textile products 
In the foregoing categories, produced or man¬ 
ufactured in Malaysia and exported to the 
United States during the twelve-month pe¬ 
riod beginning on January 1, 1976 and ex¬ 
tending through December 31, 1976, shall, to 
the extent of any unfilled balances, be 
charged against the levels of restraint estab¬ 
lished for such goods during that period. In 
the event those levels have been exhausted 
by previous entries, such goods shall be sub¬ 
ject to the levels set forth In this letter. 

The levels of restraint set forth above are 
subject to future adjustment pursuant to the 
provisions of the bilateral agreement of Janu¬ 
ary 8 and May 16, 1975 between the Govern¬ 
ments of the United States and Malaysia 
which, provide, in part, that: (1) within the 
aggregate and applicable group limits, spe¬ 
cific levels of restraint may be exceeded by 
designated percentages; (2) these same lev¬ 
els may be increased for carryover and car¬ 
ryforward up to 11 percent of the applicable 
category limit; and (3) administrative ar- 
v angements or adjustments may be made to 


resolve minor problems arising in the imple¬ 
mentation of the agreement. Appropriate ad¬ 
justments under the foregoing provisions of 
tlie bilateral agreement will be made to you 
by letter. 

A detailed description of the categories In 
terms of T.S.U.SJV. numbers was published 
in the Federal Register on February 3, 1975 
(40 FR 5010). as amended on December 30, 
1975 (40 FR 60220). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump¬ 
tion Into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Gov¬ 
ernment of Malaysia and with respect to im¬ 
ports of cotton, wool, and man-made fiber 
textile products from Malaysia have been de¬ 
termined by the Committee for the Imple¬ 
mentation of Textile Agreements to involve 
foreign affairs functions of the United States. 
Therefore, the directions to the Commission¬ 
er of Customs, being necessary to the Imple¬ 
mentation of such actions, fall within the 
foreign affairs exception to the rule-making 
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provisions of 5 U.S.C. 553. This letter will be 
published In the Federal Register. 
Sincerely, 

Arthur Garel, 

Acting Chairman. Committee for the 
Implementation of Textile Agree¬ 
ments. 

|FR Doc.76-38310 Filed 12-29-76:8:45 am) 


TARIFF SCHEDULES OF THE UNITED 
STATES ANNOTATED 

Correlation of Textile and Apparel 
Categories 

December 27, 1976. 

There is published below a list of the 
Tariff Schedules of the United States 
Annotated numbers citing changes in 
the arrangement of the cotton, wool, and 
man-made fiber textile product cate¬ 
gories used by the United States in ad¬ 
ministering the textile trade agreements 
program. A full description of the textile 
products falling within each of the cot¬ 
ton, wool and man-made fiber textile 
product categories may be obtained by 
using the Tariff Schedules of the United 
States Annotated which also provides 
category placement for the item num¬ 
bers covered by the program. The list of 
Tariff Schedules of the United States 
Annotated numbers published in the 
Federal Register on February 3, 1975 
<40 FR 5010), as amended on Decem¬ 
ber 30, 1975 <40 FR 60220), is hereby 
amended effective January 1, 1977. 

Copies of the complete Correlation as 
amended are available upon request to 
the Office of Textiles, BRTA/DIBA, 
Room 2815, U.S. Department of Com¬ 
merce. Washington. D.C. 20230. 

Robert E. Shepherd, % 
Acting Chairman , Committee 
for the Implementation of 
Textile Agreements, and Act¬ 
ing Deputy Assistant Secre¬ 
tary for Resources and Trade 
. Assistance , U.S. Department 

of Commerce . 
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List of the Tariff Schedules of the United States annotated numbers specifying changes 
in the arrangement of textile categories used Ip the United States in administering 
the textile trade agreements program 


Category Old TSUSA New TSUSA Description 


0 


39 


49 


62 


64 

200 


202 


206 

206 


704.4510 . 
704.4526 . 


704.4502_ 

704.4504. 

704.4506. 

704.4508. 


704.4522. 

704.4524. 

701.4520. 


376.5400 (pt).. 376.5410.. 


382.0034 


382.0005 


3 * 2.0030 

382.0038. 


882.0606. 


mums. 

702.0520 „ 702.0600. 


727.8020 . 727.8210 .. 

727.8040 . 727.8220. 


810.0108 _ 

310.0100 .. 

810.0112 _ 310.0113 _ 

310.0208... __ 

310.020.1. . 

310.0212.. 310.0213 . 

310.1108. . _ 

310.1100.. 

310.1112. 310.1113 _ 


S10.0H3.. .. 

310.0140_ 

310.0152. 310.0153 _ 

310.0243. _ 

310.0240. . 

810.0252.. . 310.0253 . 

838.8039 838.3040 . . 


338.3024 . 

. 

338.3025 . 338.3028. . 

338.3026 .. 338.3030 . 

338.3020 . 338.0031 .. 

388.3035 .. 


Gloves and mittens: 

Without fourchettes or sidewalls:. 

O/ cotton: 

Terry cloth type, looped pile fabric. 

Jersey type, ?)rushcd or napped fabric. 

Lisle type, no pile, not brushed or nApped. 
Other. 

With fourchettcs or sidewalls: 

Jersey type, brushed or napped fabric. 

Lisle type, no pile, not brushed or napfted. 
Other. 

Coats, other, not knit: 

(’oats and jackets designed for hunting and fishing. 
W earing apparel, knit, n.e.s.: 

Other wearing apparel: 

Infants' sets up to and including 24 mo. 

Other. 

Other weatlng apparel: 

Infants’ sets up to and including 24 mo. 

Other. 

ITeadwear, of cotton, knit. 

Other textile articles n.s.p.p. 

Pillows and cushions. 

Other. 

Textured yarns: 

Singles not over $l/lb: 

Polyamide. 

Nylon. 

Other. 

Singles, over $l/lb: 

Polyamide. 

Nylon. 

Other. 

Plied over $l/lb: 

Polyamide. 

Nylon. 

Other. 

Yams, wholly of continuous filament, other 
Not over $I/lb: 

Polyamide. 

Nylon. 

Other. 

Over $1/11>: 

Polyamide. 

Nylon* 

Other. 

Woven fabrics, eelluloslc, wholly continuous: 

Neeklie fabric. 

Woven fabrics, other, wholly continuous: 

Not bleached and not colored: 

Polyamide. 

Nylon. 

Polyester. 

Acrylic. 

Other. 

Necktie fabric: 

Polyamide. 


388.3036 _ 

m3os8:::..r 

338.3053 



33S.3056..'I~~ 

338.3054 _ 

388.8057. 

338.3055 . 

338.3058..._ 

338.3059 

338.3000_ 

346.5020.. 



34A5027’: zziz 

345.5026. 

34-5.5030. 

345.5016. 



343.5047. 

345.5049. 

345.5050_ 

345.5006 ... 



343.5067. "11 

345.5009. 

345.5070_ 

345.5066. 

345.5087 .._ 

345.5069 . 

845*5000_ 

704.3535 

704.3220.. 

704.3545. 

701.3240.. 


nnm. 

Polyester. 

Other: 

Polyamide. 

Nylon. 

Polyester. 

Acrylic, 

Other. 

Knit fabrics: 

Wholly continuous: 

Not hioacbod nnd not colored: 
Polyamide. 

Nylon. 

Other. 

Other: 

Polyamide. 

Nylon. 

Other. 

Other: 

Not bleached and not colored: 
Polyamide. 

Nylon. 

Other. 


Other: 

Polyamide. 

Nylon. 

Other. 

Gloves and mittens: 

Made from preexisting fabric; 
Other. 
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List of the Tariff Schedules of the United States annotated numbers specifying changes 
in the arrangement of textile categories used bp the United States in administering 
the textile trade agreements program 


Category Old T8USA Kaw T8U8A Description 


240 


376.5600 <pt>.. 376.5620 


380.0474 (ptK. 3S0.0465. 

380.0472.No change_ 

380.0474(pt)— 380.0475. 

380.8485{pt)_880.8463_ 

380.8460.No <*hai»g« i -. . 

380.8486(pt). . SS0.8486... ... 


382.0486 (pt)_ 382.0479_ 

3K2.04S4_No change... 

382.0486(pt)_ 382.0487_ 

382.0186 (pt)— 382.0488_ 

382.8152tpt) __ 382.8135_ 

382.8148_No change_ 

382.8152<pt)._ 382.8153.. 

382.8152<pt)._ 382.8150. 


Otlwr wearing apparel: 

Other garments designed for hunting and fishing. 

Men's and boys': 

Ornamented: 

Swim trunks and other swimwear. 

Judo, Karate, Kung Fu, and other martial art uniforms. 
Other. 

Not ornamented: 

Swim trunks and other swimwear. 

Judo, Karate, Kung Fu, and other martial art uniforms 

O titer. 

Women’s, girls’ and infants’: 

On lamented: 

Swimming suits and other swimwear. 

Judo, Karate, Kung Fu. and other martial art uniforms. 
Infants’ sets up to and including 24 mo. 

Other. 

Not ornamented: 

Swimming suits and other swimwear. 

Judo, Karate, Kung Fu, and other martini art uniforms. 
1 nfants’ acts up to and including 24 mo. 

Other. 


| PT* Doc.76-38255 Filed 12-29-76:8:45 am| 


CONSUMER PRODUCT SAFETY 
COMMISSION 

NATIONAL ADVISORY COMMITTEE FOR 
THE FLAMMABLE FABRICS ACT 

Meeting 

Notice is given that a meeting of the 
National Advisory Committee for the 
Flammable Fabrics Act will be held on 
Tuesday, February 1, 1977 (9:00 a.m.— 
5:00 p.m.) and Wednesday. February 2, 
1977 (9:00 a.m.—4:00 p.m.) in the Third 
Floor Hearing Room. llll-18th Street, 
N.W., Washington, D C. 

The National Advisory Committee pro¬ 
vides advice and recommendations on 
Commission proposals and plans for re¬ 
ducing the frequency and severity of 
burn injuries involving flammable 
fabrics. 

Agenda topics tentatively scheduled in¬ 
clude a discussion of the product pro¬ 
files in the burn/fire hazard category 
and flammability of upholstered furni¬ 
ture. Additionally, at the request of a 
Committee member, there will be a dis¬ 
cussion of possible modification of the 
children’s sleepwear standard. 

Persons wishing to make oral or writ¬ 
ten presentations to the National Ad¬ 
visory Committee should notify the Sec¬ 
retary at least 5 days in advance of the 
meeting. 

The meeting is open to the public; 
however, space is limited. Further infor¬ 
mation concerning this meeting and the 
final agenda may be obtained from the 
Office of the Secretary, Consumer Prod¬ 
uct Safety Commission, Washington. 
D.C. 20207, phone (202) 634-7700. 

Dated: December 27, 1976. 

Sheldon D. Butts, 
Acting Secretary • 

(FR Doc.76-38362 Filed 12-29-76:8:45 am) 


POISON PREVENTION PACKAGING 
(TECHNICAL ADVISORY COMMITTEE) 

Meeting 

Notice is given that the Technical Ad¬ 
visory Committee on Poison Prevention 


Packaging will meet on Tuesday, Janu¬ 
ary 18, 1977 (9:00 a.m. to 5:00 p.m.) and 
Wednesday, January 19, 1977 (9:00 a.m. 
to 4:00 p.m.) in Room 440, 5401 West- 
bard Avenue, Bethesda, Maryland. 

The Purpose of the Technical Advi¬ 
sory Committee is to provide advice and 
recommendations on the types and kinds 
of packaging that will protect children 
from injury or illness resulting from 
handling or ingestion of household sub¬ 
stances. 

The tentative agenda includes con¬ 
sideration of a toxic level for aspirin, a 
proposed regulation for aspirin sub¬ 
stitutes, FDA proposed release of anti¬ 
histamines from prescription drug re¬ 
quirements, possible PPPA coverage of 
pump-type spray containers, TAC reso¬ 
lution concerning contrasting colors for 
child-resistant closures, and a review of 
the McDonald-Little advertising agency 
contract concerning poison prevention. 

Persons wishing to make oral or writ¬ 
ten presentations to the Committee 
should notify the Secretary of the Con¬ 
sumer Product Safety Commission at 
least 5 days in advance of the meeting. 
The meeting is open to the public: how¬ 
ever. space is limited. Further informa¬ 
tion concerning this meeting and the 
final agenda may be obtained from the 
Office of the Secretary, Consumer Prod¬ 
uct Safety Commission, Washington. 
D.C. 20207, phone (202)634-7700. 

Dated: December 27,1976. 

Sheldon D. Butts, 

Acting Secretary , 

Consumer Product Safety Commission. 

|FR Doc.76-38361 Piled 12-29-76:8:45 am) 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

December 20, 1976. 

The USAF Scientific Advisory Board, 
Science and Technology Advisory Group. 
Air Force Systems Command, will hold 
a meeting on 25 January 1977 from 8:30 


a.m. to 4:30 p.m. at Wright Patterson 
AFB, Ohio, in Area B, Bldg. 32, Audi¬ 
torium. 

The Group will discuss the Air Force 
Laboratories research programs, their 
management, and their interaction with 
the research community. 

The meeting will be open to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
202-697-8404. 

Frankie S. Estep, 

Air Force Federal Register Liai¬ 
son Officer. Directorate of 
Administration. 

(FR Doc.76-38313 Filed 12-29-76:8:45 am] 

DELAWARE RIVER BASIN 
COMMISSION 
PUBLIC HEARING 

Notice is hereby given that the Del¬ 
aware River Basin Commission will hold 
a public hearing on Wednesday, Janu¬ 
ary 12, 1977, commencing at 2 p.m. The 
hearing will be held in the Raphael Peale 
Room (second floor) of the Holiday Inn- 
Penn Center, 1800 Market Street, Phila¬ 
delphia, Pa. The subjects of the hearing 
will be as follow’s: 

1. Applications for approval of the fol¬ 
lowing projects as amendments to the 
Comprehensive Plan pursuant to Article 
11 of the Compact and/or as project ap¬ 
provals pursuant to Section 3.8 of the 
Compact: 

A. Borough of Ambler (D-75-16 CP). Ex¬ 
pansion and upgrading of the existing 
“South" plant serving the Borough of Amb¬ 
ler and several adjacent municipalities In 
Montgomery County, Pa. The Improved facil¬ 
ity will be designed to remove 95 percent of 
BOD 5 and 92 percent of suspended solids 
a sewage flow of 6.5 million gallons per day. 
Treated effluent will discharge into Wlssa- 
hickon Creek. The Borough’s existing "North" 
plant will be abandoned. 

B. Perklomen Woods Development ( D-76 - 
104 CP). A well water supply project to serve 
the Perklomen Woods Development In Upper 
Providence Township, Montgomery County. 
Pa. Designated as Well No. 3, the new facility 
is expected to yield approximately 270.000 
gallons per day. 

C. Carmen Petronglo (D-76-68). A farm 
well water supply project in Vineland. Cum¬ 
berland County, N.J. The new well 1* ex¬ 
pected to yield approximately 432.000 gallons 
per day and will he used for Irrigating crops. 

D. J. G. Townsend Jr., Inc. (D-7G-J19). An 
industrial waste discharge at the company's 
plant in Sussex County, Del. The treatment 
facility will provide removal of 92 percent of 
BOD. from an average wastewater flow of 
433.000 gallons per day. Treated effluent w ill 
discharge to Savannah Ditch, a tributary of 
the Broad kill River. 

E. Getty Oil Co. (D-76-120) . A wastewater 
treatment facility to treat ship ballast water 
at the company’s refinery in Delaware City. 
New’ Castle County. Del. Treatment facilities 
will operate Intermittently to remove oil and 
grease from an average flow of about 5.000 
gallons per minute. Treated effluent will dis¬ 
charge to Dragon Run, a tributary of the 
Delaware River. 

F. Colonial Pipeline Co. {D-76-114). Relo¬ 
cation of 3,000 feet of the company’s eight- 
inch diameter pipeline In Cinnamlnson 
Township, Burlington County, N.J. About 760 
feet of the pipeline will be located in North 
Branch Pennsauken Creek and Its adjacent 
weUandx Relocation Is caused by construc- 
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tlon of Route 90 through Cinnaminson and 
Moores town Townships. 

G. Bethlehem Steel Corp. (D-76-59-Phase 
II). An industrial waste treatment project at 
the company’s plant in the City of Bethle¬ 
hem. Northampton County, Pa. Designated as 
Phase n. the project will provide for treat¬ 
ment of about 33.4 million gallons per day 
from a total of eight outfalls discharging to 
the Lehigh River, Lauback and Saucoh 
Creeks, tributary to the Lehigh River. Treat¬ 
ment will remove suspended solids and oil 
to the limits provided by the Commission’s 
water quality guidelines. 

II. Water supply contract. A proposed 
water supply contract between the Com¬ 
mission and Public Service Electric and 
Gas Co. of New Jersey for the sale of 
water supplies to the company for use at 
the Salem Nuclear Generating Station, 
Units 1 and 2, located on the Delaware 
River at River Mile 50.23, Lower Allo- 
ways Creek Township, Salem County, 
N.J. The contract provides for minimum 
payments to the Commission by the com¬ 
pany for water to be used for cooling a 
2100-megawatt nuclear generating sta¬ 
tion. Annual payments will be in accord 
with the terms and conditions of the 
Commission’s water supply policy and 
regulations as adopted by Resolution 
Nos. 71-4 and 74-6. 

Documents relating to the items on 
this hearing notice may be examined at 
the Commission’s offices. Persons wishing 
to testify are requested to notify the Sec¬ 
retary prior to the hearing. 

W. Brinton Whitall, 

Secretary. 

December 23, 1976. 

(FR Doc.76-38312 Filed 12 29-76,8:45 am) 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

PRIVACY ACT OF 1974 
Notice of Systems of Records; Correction 

The notice for system ERDA 42 was 
inadvertently omitted from the annual 
notice of the agency’s systems of rec¬ 
ords under the Privacy Act published 
at 41 FR 48272, November 2. 1976. The 
text of the system is set forth below. The 
Clinch River Breeder Reactor Plant 
Project has been added under “System 
Location'' and “Notification Procedure” 
for this system. 

Dated: December 27, 1976. 

Russell Ritchie, 

Associate Assistant Adminis¬ 
trator, Headquarters Opera¬ 
tion. 

ERDA 12 

System name: 

Document Distribution System— 

ERDA. 

System locution: 

U.S. Energy Research and Develop¬ 
ment Administration (Headquarters*, 
Washington, D.C. 20545. 

U.S. Energy Research and Develop¬ 
ment Administration, Albuquerque Op¬ 
erations Office, P.O. Box 5400, Albuquer¬ 
que. New Mexico 87115. 


NOTICES 

U.S. Energy Research and Develop¬ 
ment Administration, Bartlesville Energy 
Research Center, Box 1398, Bartlesville, 
Oklahoma 74003. 

U.S. Energy Research and Develop¬ 
ment Administration, Chicago Opera¬ 
tions Office, 9800 South Cass Avenue, Ar- 
gonne, Illinois 60439. 

U.S. Energy Research and Develop¬ 
ment Administration, Grand Forks En¬ 
ergy Research Center. University Sta¬ 
tion, Box 8213, Grand Forks, North Da¬ 
kota 58201. 

U.S. Energy Research and Develop¬ 
ment Administration, Idaho Operations 
Office, 550 2nd Street, Idaho Falls, Idaho 
83401. 

U.S. Energy Research and Develop¬ 
ment Administration, Laramie Energy 
Research Center, P.O. Box 3395, Univer¬ 
sity Station, Laramie, Wyoming 82071. 

U.S. Energy Research and Develop¬ 
ment Administration, Morgantown En¬ 
ergy Research Center. Box 880, Morgan¬ 
town, West Virginia 26505. 

U.S. Energy Research and Develop¬ 
ment Administration, Nevada Operations 
Office, P.O. Box 14100, Las Vegas, Nevada 
89114. 

U.S. Energy Research and Develop¬ 
ment Administration, Oak Ridge Opera¬ 
tions Office, P.O. Box E, Oak Ridge, Ten¬ 
nessee 37830. 

U.S. Energy Research and Develop¬ 
ment Administration. Pittsburgh Energy 
Research Center, 4800 Forbes Avenue, 
Pittsburgh, Pennsylvania 15213. 

U.S. Energy Research and Develop¬ 
ment Administration. Richland Opera¬ 
tions Office, P.O. Box 550, Richland, 
Washington 99352, 

U.S. Energy Research and Develop¬ 
ment Administration, San Francisco Op¬ 
erations Office, 1333 Broadway, Wells 
Fargo Building, Oakland, California 
94612. 

U.S. Energy Research and Develop¬ 
ment Administration, Savannah River 
Operations Office. P.O. Box A, Aiken, 
South Carolina 29801. 

rjitrgorics of individual* covered 1»y the 
*y*tem: 

Persons who have requested informa¬ 
tion which is distributed by ERDA on a 
routine basis. 

Categoric* of record* in llie system: 

One record containing name and ad¬ 
dress and selection criteria. 

Authority for maintenance of the system: 

Pub. L. 93-438. 

Routine uses of records maintained in the 
system, including categories of users 
and the purposes of such uses: 

For additional routine uses see Appen¬ 
dix AA. 

Policies and practices for storing, re* 
trieving, accessing, retaining, and dis¬ 
posing of records in the system: 

Storage: Paper, punched cards, mag¬ 
netic tape and disk, and microfiche. 

Rc’trievabilitv: 

Records are retrieved by record identi¬ 
fication code number and normally by 


type of information being disseminated, 
e.g., solar, nuclear, etc., or by the occupa¬ 
tion, profession or other stated Interest 
of an individual, or by selective distribu¬ 
tions such as high schools interested in 
films or public interest organizations in a 
specific Federal Region. 

Safeguards: 

Access limited to employee’s with need 
in performance of duties. System main¬ 
tained in buildings with controlled ac¬ 
cess. Computer information is controlled 
through established ERDA computer cen¬ 
ter procedures of personnel screening and 
physical security in secure building. 

Krlenlion and disposal: 

Records retention and disposal au¬ 
thorities are contained in ERDA, Manual 
Appendix 0230, “Records Disposition." 
Records within ERDA are destroyed by 
shredding, burning, or burial in a sani¬ 
tary landfill as appropriate. 

.System manager(s) and address: 

Agency system manager—The Di¬ 
rector, Division of Administrative Serv¬ 
ices, Energy Research and Development 
Administration, Washington, D.C. 20545. 

The managers and directors of field 
locations listed under notification proce¬ 
dures below are designated system man¬ 
agers for their respective operations of 
this system. 

Notification procedure: 

a. U.S. Energy Research and Devel¬ 
opment Administration, Privacy Act Ad¬ 
ministration Officer’s Mail Adresses: 

U.S. Energy Research and Develop¬ 
ment Administration (Headquarters), 
Washington. D.C. 20545. 

U.S. Energy Research and Develop¬ 
ment Administration, Albuquerque Op¬ 
erations Office, P.O. Box 5400, Albuquer¬ 
que, New Mexico 87115. 

U.S. Energy Research and Develop¬ 
ment Administration, Bartlesville Energy 
Research Center, Box 1398, Bartlesville. 
Oklahoma 74003. 

U.S. Energy Research and Develop¬ 
ment Administration, Chicago Opera¬ 
tions Office, 9800 South Cass Avenue. 
Argonne, Illinois 60439. 

U.S. Energy Research and Develop¬ 
ment Administration. Grand Forks En¬ 
ergy Research Center, University Station. 
Box 8213, Grand Forks, North Dakota 
58201. 

U.S. Energy Research and Development Ad¬ 
ministration, Idaho Operations Office, 550 
2nd Street. Idaho Falls, Idaho 83401. 

U.S. Energy Research and Development Ad¬ 
ministration. Laramie Energy Research Cen¬ 
ter. P.O. Box 3395, University Station, Lara¬ 
mie. Wyoming 82071. 

U.S. Energy Research and Development Ad¬ 
ministration. Morgantown Energy Research 
Center, Box 880. Morgantown, West Virginia 
26505. 

US. Energy Research and Development Ad¬ 
ministration, Nevada Operations Office, P.O 
Box 14100, Las Vegas. Nevada 89114. 

U.S. Energy Research and Development Ad¬ 
ministration. Oak Ridge Operations Office. 
P.O. Box E. Oak Ridge. Tennessee 37830. 

U.S. Energy Research and Development Ad¬ 
ministration. Pittsburgh Energy Research 
Center. 4800 Forbes Avenue. Pittsburgh, 
Pennsylvania 15213. 
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U S. Energy Research and Development Ad¬ 
ministration' Richland Operations Office. 
p.O. Box 550, Richland. Washington 99352. 

U.S. Energy Research and Development Ad¬ 
ministration, San Francisco Operations Of¬ 
fice. 1333 Broadway. Wells Fargo Budding. 
Oakland, California 94612. 

U.S. Energy Research and Development Ad¬ 
ministration, Savannah River Operations 
Office, P.O. Box A. Aiken. South Carolina 
29801. , 

b. Required Identifying Information: 
Name as It appears on the mailing list or 
number as It appears on the mailing label. 

Record access procedure's: 

Refer to Notification Procedure. 
Contesting record procedures* 

Refer to Headquarters. 

Record source categories: 

Self-supplied by requestors. 

NOTE: There will be no new ERDA 
rules or changes to previously published 
rules resulting from the addition of this 
new system of records. 

APPENDIX A A.—Additional Routine 
Uses 

The following routine uses apply to 
and are incorporated by reference into 
each system of records as stated therein: 

1. In the event that a record within 
this system of records maintained by this 
agency indicates a violation or potential 
violation of law, whether civil, criminal 
or regulatory in nature, and whether 
arising by general statute or particular 
program pursuant thereto, the relevant 
records in the system of records may be 
referred as a routine use to the appro¬ 
priate agency, whether Federal. State, 
local or foreign, charged with the re- 
sjwnsibility of investigating or prosecut¬ 
ing such violation or charged with en¬ 
forcing or implementing the statute, or 
rule, regulation or order issued pursuant 
thereto. 

2. A record from this system of records 
may be disclosed as a routine use to a 
Federal, State, or local agency maintain¬ 
ing civil, criminal, or other relevant en¬ 
forcement information or other pertinent 
information, if necessary to obtain in¬ 
formation relevant to an Agency decision 
concerning the hiring or retention of an 
employee, the issuance of a security 
clearance, the letting of a contract, or 
the issuance of a license, grant, or other 
benefit. 

3. A record from this system of records 
may be disclosed, as a routine use, to a 
Federal agency. In response to its request, 
in connection with the hiring or reten¬ 
tion of an employee, the issuance of a 
security clearance, the reporting of an 
Investigation of an employee, the letting 
of a contract, or the issuance of a license, 
grant, or other benefit by the requesting 
agency, to the extent that the informa¬ 
tion is relevant and necessary to the re¬ 
questing agency’s decision on the matter. 

4. A record from this system of records 
may be disclosed, as a routine use, in 
response to a court subpoena, to appro¬ 
priate parties engaged in litigation or in 
preparation of possible litigation §uch as 
potential witnesses for the purpose of 


securing their testimony when necessary 
to courts, magistrates or administrative 
tribunals, to parties and their attorneys 
for the purpose of proceeding with litiga¬ 
tion or settlement of disputes, to indi¬ 
viduals seeking information by using es¬ 
tablished discovery procedures, whether 
in connection with civil, criminal, or 
regulatory proceedings. 

5. A record maintained by this agency 
to carry out its functions which relates 
to civil and criminal proceedings may be 
disclosed to the news media in accord¬ 
ance with guidelines contained in De¬ 
partment of Justice regulations 28 C.F.R. 
50.2. 

6. A record maintained by this agency 
to carry out its functions may be dis¬ 
closed to foreign governments in accord¬ 
ance with treaty obligations. 

7. A record from this system of records 
may be disclosed to the Office of Man¬ 
agement and Budget in connection with 
the review of private relief legislation as 
set forth in OMB Circular No. A-19 at 
any stage of the legislative coordination 
and clearance process as set forth in that 
Circular. 

8. A record from this system of records 
may be disclosed, as a routine use. to 
ERDA contractors in performance 9f 
their contracts, and their officers and em¬ 
ployees who have a need for the record in 
the performance of their duties subject 
to the same limitations applicable to 
ERDA officers and employees under the 
Privacy Act. 

9. Congressional Inquiries—disclosure 
may be made to congressional office from 
the record of an individual in response 
to inquiries from the congressional office 
made at the request of that individual. 

|FR Doc.76-38345 Filed 12-29-76;8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 664-7) 

APPROVAL AND PROMULGATION OF 
STATE IMPLEMENTATION PLANS 

Adequacy of SO, Emission Limitations and 
Control Strategy in Kentucky Implemen¬ 
tation Plan; Comment Period 

On May 10, 1976 (41 FR 19105), the 
Administrator published approval dis¬ 
approval action on revisions in the Ken¬ 
tucky State implementation plan. Subse¬ 
quent to this rulemaking notice, the Nat¬ 
ural Resources Defense Council (NRDC), 
under section 307 of the Clean Air Act, 
petitioned the U.S. Court of Appeals 
for the Sixth Circuit for review of the 
Administrator’s action. NRDC believed 
that several of the emission limits were 
not sufficient to protect ambient air qual¬ 
ity standards. On December 14. 1976. 
both parties agreed that the Agency 
would solicit additional comments on the 
adequacy of the revised emission limits 
now in effect. 

All comments received on or before 
March 1, 1977 will be carefully evaluated 
by the Agency, which will respond to 
them as appropriate in the Federal Reg¬ 
ister by June 2. 1977, and describe any 
action contemplated as a result of its 


review of the comments received. Such 
action, if any, will be taken by August 1. 
1977. This solicitation of comments on 
the revised emission limitations of the 
Kentucky implementation plan does not 
invalidate any emission limit, standard, 
or compliance date, in whole or in part. 
The Agency is always interested in addi¬ 
tional information on the adequacy of 
state implementation plans. In the 
meantime, the Kentucky implementation 
plan remains in effect and is fully en¬ 
forceable. Moreover, the presentation 
here of the issues detailed below does not 
constitute a determination by the En¬ 
vironmental Protection Agency as to the 
legal relevance of these issues. 

Background 

On August 15, 1974 <39 FR 29357), 
the Administrator published approval/ 
disapproval action on the resubmitted 
Kentucky implementation plan to at¬ 
tain and maintain the national ambient 
air quality standards, his original ap¬ 
proval of May 31, 1972, having been va¬ 
cated by the U.S. Court of Appeals for 
the Sixth Circuit. In his rulemaking no¬ 
tice of August 15, 1974, the Administra¬ 
tor, in keeping with the Agency’s clean 
fuels policy, encouraged the Kentucky 
Division of Air Pollution to reexamine 
its sulfur dioxide control strategy to de¬ 
termine if it could be modified without 
jeopardizing the attainment and main¬ 
tenance of the national ambient stand¬ 
ards for that pollutant. This step was 
also consistent with the amendments 
made in section 110 of the Clean Air Act 
by the Energy Supply and Environmen¬ 
tal Coordination Act of 1974. With the 
assistance of the Agency’s Region IV 
staff, the Kentucky Division of Air Pol¬ 
lution developed a new body of control 
regulations which was formally adopted 
on July 2,1975. 

On August 30, 1976, the Common¬ 
wealth of Kentucky submitted these new 
regulations to EPA as proposed revisions 
in Chapter 7 of the Kentucky implemen¬ 
tation plan. The analytical material 
justifying the revised regulations was 
Incorporated in the proposed revisions 
as Chapters 4 and 5 of the plan, and 
these were also submitted for the 
Agency’s approval, specifically, on Sep¬ 
tember 16, 1975. 

It should be noted that many of the 
Kentucky air pollution control regula¬ 
tions were not affected or modified by 
the changes just described, and thus, re¬ 
quired no action by EPA since they had 
already been approved on August 15 
1974. 

Following review by the Agency, ap¬ 
proval/disapproval action was taken on 
these three chapters of the Kentucky 
plan on May 10, 1976. All three chapters 
were approved, with the exception of the 
sulfur dioxide regulations for Boyd 
County and an Interpretation of the ap¬ 
plication of certain regulations adopted 
to provide equivalents to the Agency’s 
New Source Performance Standards <40 
CFR Part 60). 

Issues 

The specific Issues to which comments 
should be directed arc as follows: 
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(a> Whether the “background levels*' 
of SCX used by the Commonwealth of 
Kentucky In developing the control strat¬ 
egy and associated emission limitations 
or by EPA in approving such control 
strategy and limitations are adequate to 
demonstrate attainment and mainte¬ 
nance of ambient air quality standards 
for SO.-. 

(b) Whether (and by what amount) 
any relevant mathematical modeling re¬ 
sults for any power plant sources of SO* 
in Kentucky require emission limitations 
more stringent than those adopted by 
Kentucky and approved by EPA on May 
10, 1976, in order to ensure the attain¬ 
ment and maintenance of ambient air 
quality standards for SO s . 

(c) Whether EPA’s Stack Height 
Guidelines. (41 FR 7450: February 18, 
1976). require use of a different “credit** 
for stack height than the one used for 
any of the following power plants: Reid, 
Coleman, Ghent. 

(d) Whether the control strategy dem¬ 
onstration for the approved emission 
limitations for power plants in the Ken¬ 
tucky implementation plan requires sur¬ 
veillance for compliance on an “instan¬ 
taneous” basis or on an “average” basis. 

<e) Whether appropriate considera¬ 
tion was given to the heat value of coal 
supplies in generating or applying the 
mathematical modeling results for power 
plant sources of SO ; . 

Comments 

Comments relating to the above is¬ 
sues should be addressed to the Air Pro¬ 
grams Branch, U.S. Environmental Pro¬ 
tection Agency, Region TV, 345 Court- 
land Street, N.E., Atlanta, Georgia 
30308, Attention: Mr. John Eagles. 
Comments must be received on or before 
March 1, 1977 to receive consideration. 
All pertinent documents will be avail¬ 
able to the public at the above address 
throughout the comment period during 
normal business hours (8:15 a.m.-4:45 
p.m„ Monday-Friday). 

Dated: December 22,1976. 

John A. Little, 
Acting Regional Administrator. 

(FR Doc.76-38390 Filed 12-29-70:8:45 amj 


|FRL 664-81 

PREVENTION OF SIGNIFICANT DETERI¬ 
ORATION. STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCES 
AND NATIONAL EMISSION STANDARDS 
FOR HAZARDOUS AIR POLLUTANTS 

Delegation of Authority to State of North 
Carolina 

On December 5, 1974 (39 FR 42510), 
and June 12. 1975 (40 FR 25004) and 
September 10. 1975 (40 FR 42011). pur¬ 
suant to Section 110 of the Clean Air Act. 
as amended, the Administrator promul¬ 
gated regulations for the prevention of 
significant air quality deterioration 
(PSD). On December 23. 1971 (36 FR 
24876) and March 8. 1974 (39 FR 9808), 


and August 6. 1974 (39 FR 33152), and 
September 23, 1975 (40 FR 43850), and 
January 15, 1976 (41 FR 2231, 2332), and 
January 26, 1976 (41 FR 3826), pursuant 
to section 111 of the Clean Air Act, as 
amended, the Administrator promulgat¬ 
ed regulations establishing standards of 
performance for five categories, seven 
categories, one category, five categories, 
four categories, and one category of new 
stationary sources subject to New Source 
PeiTormance Standards (NSPS), respec¬ 
tively. On April 6, 1973 (38 FR 8820) and 
May 3, 1974 (30 FR 15396), and October 
14, 1975 (40 FR 48291). pursuant to Sec¬ 
tion 112 of the Clean Air Act, as 
amended, the Administrator promulgat¬ 
ed national emission standards for three 
hazardous air pollutants (NESHAPS). 
Section 301 in conjunction with sections 
101 and 110 authorizes the Administrator 
to delegate his authority to implement 
and enforce PSD to any State which 
has submitted adequate implementation 
and enforcement procedures. Sections 
111(c) and 112(d) direct the Adminis¬ 
trator to delegate his authority to imple¬ 
ment and enforce NSPS and NESHAPS 
to any State which has submitted ade¬ 
quate procedures. Nevertheless, under 
§ 111(c)(2) and 112(d)(2), the Admin¬ 
istrator is not prohibited from enforcing 
the standards. 

During discussions held in the spring 
of 1975 with regard to the fiscal year 1976 
program plan, EPA furnished to the 
State of North Carolina inforjnation 
setting forth the reuireqments for an 
adequate procedure for implementing 
and enforcing the standards for PSD. 
NSPS, and NESHAPS. On June 24, 1976, 
Mr. George W. Little, Secretary, North 
Carolina Department of Natural and 
Economic Resources, acting in behalf of 
the North Carolina Environment Man¬ 
agement Commission, submitted to the 
EPA Regional Office a request for dele¬ 
gation of authority to implement and en¬ 
force NSPS and NESHAPS, and to im¬ 
plement the administrative and tech¬ 
nical portions of PSD. On September 16, 
1976, Mr. James A. McColman, Chief. Air 
Quality Section, North Carolina Depart¬ 
ment of Natural and Economic Re¬ 
sources. submitted additional informa¬ 
tion on his agency’s procedures and re¬ 
sources for implementation of PSD, 
NSPS. and NESHAPS, and for enforce¬ 
ment of NSPS and NESHAPS. Submitted 
at the time of the initial request were 
copies of North Carolina regulations 
which Incorporate by reference the Fed¬ 
eral emission standards and testing pro¬ 
cedures set forth in 40 CFR Parts 60 and 
61. with certain exceptions. After a thor¬ 
ough review' of the request and informa¬ 
tion submitted, the Regional Adminis¬ 
trator has determined that for the source 
categories set forth in the following offi¬ 
cial letters to the Chairman of the North 
Carolina Environmental Management 
Commission, delegation is appropriate 
subject to the conditions set forth in 
detail In these letters: 


United States Envihon mental. Protection 
Agency 

region IV 

NOVEMBER 24, 1976. 

Mr. John W. Thomas. Jr., 

Chairman, North Carolina Environmental 
Management Commission, P.O. Box 27687 
Raleigh, N.C. 

Dear Mb. Thomas: This is In response to 
Mr. George W. Little's letter of June 24. 197fi, 
and Mr. James A. McColman *s letter of Sep¬ 
tember 16. 1976, requesting responsibility for 
implementation and enforcement of the 
Standards of Performance for New Station¬ 
ary Sources (NSPS) and the National Erni - 
sion Standards for Hazardous Air Pollutant 
(NESHAPS). 

We have reviewed the pertinent laws of 
the State of North Carolina and the rules 
and regulations thereof, and have deter 
mined that they provide an adequate and 
effective procedure for Implementation and 
enforcement of the NSPS and NESHAPS bv 
the State of North Carolina. Therefore, pur¬ 
suant to Section 111 and Section 112 of the 
Clean Air Act. as amended, P.L. 91-604, we 
hereby delegate our authority for implemen¬ 
tation and enforcement of the NSPS and 
NESHAPS to the State of North Carolina ai 
follows: 

A. EPA delegates Its authority for the fol¬ 
lowing sources located or to be located in the 
State of North Carolina subject to the 
standards of performance for new stationary 
sources promulgated In 40 C.F.R. Part 60 and 
amendments thereto as published in the 
Federal Register as of the date of this letter: 
fossil -fuel steam generators; Incinerators; 
Portland cement plants; nitric acid plants, 
sulfuric acid plants; asphalt concrete plants; 
petroleum refineries; storage vessels for pe¬ 
troleum liquids; secondary brass and bronze 
ingot production plants; iron and steel 
plants; sewage treatment plants: secondary 
lead smelters; phosphate fertilizer plants; 
primary aluminum plants; coal preparation 
plants; electric arc furnaces; and primary 
copper, zinc, and lead smelters. EPA does not. 
delegate Its authority for ferroalloy produc¬ 
tion facilities at this time. 

13. EPA delegates its authority for all 
sources located or to be located In the State 
of North Carolina subject to the national 
emission standards for hazardous air pollut¬ 
ants promulgated In 40 CFR Part 61 as of the 
date of this letter. The three hazardous air 
pollutants covered by this authority are: 
asbestos, beryllium, and mercury. EPA docs 
not delegate its authority for vinyl chloride 
at this time. 

This delegation is based upon the following 
conditions: 

1 . Existing quarterly reports normally sub¬ 
mitted to EPA through program plan report¬ 
ing will be expanded to contain pertinent 
information relating to the status of sources 
subject to 40 CFR Parts 60 and 61. As a mini¬ 
mum, the following Information should be 
provided to EPA: the name, address, type and 
size of each facility subject to the standards, 
the compliance status of each facility with 
accompanying explanations of non-compll- 
ance where applicable, notice of enforcement 
actions brought against facilities subject to 
40 CFR Parts 60 and 61, surveillance actions 
undertaken for each facility, and. the results 
of all reports relating to emissions data. 

2. Enforcement of NSPS and NESHAPS in 
the State of North Carolina will be the pri¬ 
mary responsibility of the Environmental 
Management Commission. If the State deter¬ 
mines that such enforcement Is not feasible 
and so notifies EPA, or where the State acts 
in a manner Inconsistent with the terms of 
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this granted authority, EPA will exercise its 
concurrent enforcement authority pursuant 
to Section 113 of the Clean Air Act, as 
amended, with respect to sources within the 
State of North Carolina subject to the NSPS 
and NESHAPS. 

3. Acceptance of this delegation of pres¬ 
ently promulgated NSPS and NESHAPS does 
uot commit the State of North Carolina to 
request or accept enforcement authority of 
future standards and requirements. A new 
request for enforcement authority will be 
required for any standards not included in 
Paragraphs A and B above. 

4. Upon approval of the Regional Admin¬ 
istrator of Region IV, the Chairman of the 
North Carolina Environmental Management 
Commission may subdelegate his authority 
to implement and enforce the NSPS and 
NESHAPS to air pollution control authorities 
in the State when such authorities have 
demonstrated that they have equivalent or 
more stringent programs in force. 

6. This enforcement authority to the State 
of North Carolina does not Include the au¬ 
thority to implement and enforce NSPS (40 
CFR Part 60) and NESHAPS (40 CFR Part 
61) for sources owned or operated 'by the 
United States, which are located In the State. 
This condition In no way relieves any Federal 
facility from meeting the requirements of 40 
CFR Parts 60 and 61. 

6. The State of North Carolina will 
at no time grant a waiver of compliance 
with NESHAPS (40 CFR 6111). The 
State of North Carolina will at no time 
grant a variance or other temporary or 
permanent exemption from comoliance 
with NSPS (40 CFR Part 60) and 
NESHAPS (40 CFR Part 61) regulations. 
Should the State grant such a variance 
or other exemption, EPA will consider 
the source receiving the variance or 
exemption to be in violation of the ap¬ 
plicable Federal regulations and may ini¬ 
tiate enforcement action against the 
source pursuant to Section 113 of the 
Clean Air Act. The granting of such 
variances by the State shall also consti¬ 
tute ground for revocation of delegation 
by EPA. 

7. If at any time there is a conflict be¬ 
tween a State regulation and a Federal 
regulation (40 CFR Parts 60 and 61), 
the Federal regulation must be applied 
if it is more stringent than that of the 
State. If the State does not have the au¬ 
thority to enforce a Federal regulation 
that is more stringent than the applic¬ 
able State regulation, the pertinent por¬ 
tion of the delegation may be revoked. 

8. Performance tests shall be conduct¬ 
ed in accorda nce with the procedures 
set forth in 40 CFR Parts 60 and 61 un¬ 
less alternate methods or procedures are 
approved by the EPA Administrator. Al¬ 
though the Administrator retains the 
exclusive right to approve equivalent 
and alternative test methods as spec¬ 
ified in 40 CFR 60.8(b) (2) and (3), the 
State may approve minor changes in 
methodology provided these changes are 
reported to EPA. The Administrator also 
retains the right to change an opacity 
standard as specified in 40 CFR 60.11(e). 

9. Alternatives to continuous monitor¬ 
ing procedures or reporting require¬ 
ments, as outlined in 40 CFR 60.12(h) <i), 
may be approved by the State with the 
prior concurrence of the EPA Adminis¬ 
trator. 


10. If the Regional Administrator de¬ 
termines that the State procedure for 
enforcing or implementing the NSPS or 
NESHAPS is inadequate, or is not being 
effectively carried out, this delegation 
may be revoked in whole or part. Any 
such revocation shall be effective as of 
the date specified in a Notice of Revoca¬ 
tion to the North Carolina Environment¬ 
al Management Commission. 

11. Information shall be made avail¬ 
able to the public in accordance with 40 
CFR 60.9(b) and 61.16(b). Any records, 
reports or information provided to, or 
otherwise obtained by the State in ac¬ 
cordance with the provisions of these 
Sections shall be made available to the 
designated representative of EPA upon 
request. 

The State and EPA will develop a sys¬ 
tem of communication sufficient to guar¬ 
antee a program that includes the items 
described below: 

a. Each agency is informed of the 
current compliance status of subject 
sources in the State of North Carolina; 

b. Prior EPA concurrence is obtained 
on any matter involving interpretation 
of 40 CFR Parts 60 and 61 (including 
unique questions of applicability of the 
standards), and 

c. Enforcement actions (including re¬ 
quests for information and enforcement 
actions based thereon) already initiated 
by EPA prior to this delegation, shall be 
completed by EPA. 

A notice announcing this delegation 
will be published in the Federal Register 
in the near future. The notice will state, 
among other things, that, effective im¬ 
mediately, all reports required pursuant 
to the Federal NSPS and NESHAPS by 
sources located or to be located In the 
State of North Carolina should be sub¬ 
mitted to North Carolina Environmental 
Management Commission, Department 
of Natural and Economic Resources, Di¬ 
vision of Environmental Management, 
P.O. Box 27687, Raleigh, North Carolina 
27611, Attention: Air Quality Section. 
Any such reports which have been or may 
be received by EPA. Region IV. will be 
promptly transmitted to the State 
agency. 

Since this delegation is effective im¬ 
mediately, there is no requirement that 
the State notify EPA of its acceptance. 
Unless EPA receives from the State writ¬ 
ten notice of objections within 10 days of 
the date of receipt of this letter, the 
North Carolina Environmental Manage¬ 
ment Commission will be deemed to 
have accepted all of the terms of the del¬ 
egation. 

Sincerely yours. 

Jack E. Ravan, 
Regional Administrator. 

United States Environmental Protection 

Agency 

region IV 

NOVEMBER 24. 1976. 
Mr. John W. Thomas, Jr.. 

Chairman, North Carolina Environmental 

Management Commission, P.O. Box 27687 , 

Raleigh, N.C. 

Dear Mr. Thomas: This Is in response to 
Mr. George W. Little's letter of June 24, 1076. 


and Mr. James A. McColman’s letter of Sep¬ 
tember 16, 1976, requesting responsibility 
for implementation of the technical and 
administrative portions of the Prevention 
of Significant Air Quality Deterioration. 
(PSD) program. 

We have reviewed the procedures for new 
source review of the State of North Caro¬ 
lina and have determined that they provide 
an adequate and effective procedure for the 
Implementation of the technical and admin¬ 
istrative portions of the PSD program by the 
State of North Carolina. Therefore, pursu¬ 
ant to 40 CFR 52.01 and 52.21 (1975) and 
40 FR 42012 (September 10, 1975) amend¬ 
ing 40 CFR 52.21, and hereinafter referred to 
as 40 CFR 52.01 and 52.21, we hereby delegate 
our authority for the technical and admin¬ 
istrative portions of the federal PSD program, 
as described in 40 CFR 62.01 and 52.21 (d) 
and (e). to the State of North Carolina as 
follows: 

A. EPA delegates its authority for all 
sources located or to be located In the State 
of North Carolina subject to review under 
the federal regulations for the prevention 
of significant air quality deterioration prom¬ 
ulgated in 40 CFR 52.21(d). The categories 
of new sources covered by the delegation are: 
fossil-fuel steam electric plants of more than 
1000 million BTU per hour heat input; coal 
cleaning plants; kraft pulp mills; Portland 
cement plants; primary zinc smelter; iron 
and steel mills; primary aluminum ore re¬ 
duction plants; primary copper smelters; 
municipal Incinerators capable of charging 
more than 250 tons of refuse per 24-hour day; 
sulfuric acid plants; petroleum refineries: 
lime plants: phosphate rock processing 
plants: by-product coke oven batteries; sul¬ 
fur recovery plants; carbon black plants 
(furnace process); primary lead smelters; 
fuel conversion plants; and ferroalloy pro¬ 
duction facilities. 

B. EPA delegates to the State of North 
Carolina Its authority and procedures for 
public participation promulgated In 40 CFR 
52.21(e), but not Its authority under 40 
CFR 62.21 (e) (1) (v) to take final action on 
an application, nor its authority to take 
enforcement action under 40 CFR 52.21 (e) 
( 2 ). 

C. For purposes of and In accordance with 
paragraph B above, the State of North Caro¬ 
lina shall follow the procedures in 40 CFR 
52.21(e), except that the word "8tate" shall 
be substituted for the word " Administra¬ 
tor." A copy of the State's preliminary de¬ 
termination, a copy of all materials submit¬ 
ted by the owner or operator, a copy or 
summary of other materials (if any) consid¬ 
ered by the State in making its preliminary 
determination, and a copy of the notice pur¬ 
suant to 40 CFR 52.21 (e) (li) (b) and (c) 
shall be sent to the EPA regional office with¬ 
in 30 days after receipt of a complete appli¬ 
cation. Within 30 days after the close of 
the public comment period, the State shall 
forward a copy of the final analysis to the 
EPA regional office. Upon receipt of the 
State's final analysis, the ETA regional office 
Ahall take fin al ac tion on an application pur¬ 
suant to 40 CFR 52.21(e) (1) (v). 

D. This delegation is based upon the fol¬ 
lowing conditions: 

1. Quarterly reports containing pertinent 
Information relating to the status of sources 
subject to 40 CFR 52.21 (or other reports as 
required by the Regional Administrator) wUl 
be submitted to EPA by the State of North 
Carolina as part of the existing quarterly 
reports normally submitted to EPA through 
program plan reporting. 

2. Upon approval of the Regional Ad¬ 
ministrator of Region IV. the Chairman of 
the Environmental Management Commission 
may subdelegate his authority to imple¬ 
ment the technical and administrative por¬ 
tions of PSD to local air pollution control 
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authorities in the State when such authori¬ 
ties have demonstrated that they have equiv¬ 
alent or more stringent programs In force. 

3. This technical and administrative au¬ 
thority delegated to the State of North 
Carolina does not Include the authority to 
Implement PSD for sources owned or op¬ 
erated by the United States, which are lo¬ 
cated In the State. This condition In no way 
relieves any Federal facility from meeting the 
requirements of 40 CFR 52.21. 

4. If at any time there Is a conflict between 
a State regulation and a federal regulation 
(40 CFR 52.01 and 52.21), the federal regu¬ 
lation must be applied If it is more stringent 
than that of the State. If the State does not 
have the authority to Implement a federal 
regulation that is more stringent than the 
applicable State regulation, the pertinent 
portion of the delegation may be revoked. 

5. If the Regional Administrator deter¬ 
mines that the State procedure for imple¬ 
menting the technical and administrative 
portions of PSD is Inadequate, or is not be¬ 
ing effectively carried out. this delegation 
may be revoked In whole or in part. Any 
such revocation shall be effective as of the 
date specified in a Notice of Revocation to 
the Environmental Management Commis¬ 
sion. 

6 . Acceptance of this delegation of present¬ 
ly promulgated PSD regulations does not 
commit the State of North Carolina to re¬ 
quest or accept technical and administrative 
review authority of future standards and 
requirements. A new request for authority 
will be required for any standards not in¬ 
cluded in Paragraph A above. 

7. Public availability of Information shall 
be in accordance with 40 CFR 52.21(e)(1) 
(11) (b). 

The State and EPA will develop a system of 
communication sufficient to guarantee a 
program that Includes the Items described 
below: 

a. Each agency is informed of the current 
compliance status of subject sources in the 
State of North Carolina: 

b. Prior EPA concurrence is obtained on 
any matter Involving interpretation of 40 
CFR 52.01 and 52.21 (Including unique ques¬ 
tions of applicability of the standards); 

c. PSD reviews (including requests for in¬ 
formation and enforcement actions based 
thereon) already initiated by EPA prior to 
this delegation, shall be completed by EPA; 

d. The State Is informed of the date of 
receipt by EPA. of any and all completed 
applications for PSD review affecting a 
source owned or operated by the United 
States and located or to be located in the 
State, aiyl of the results of each such PSD 
review conducted: and EPA is informed of 
any State PSD reviews and progress that 
might affect the PSD review conducted by 
EPA. 

A notice announcing this delegation will 
be published in the Federal Register in the 
near future. The notice will state, among 
other things, that, effective Immediately, all 
reports required pursuant to PSD by sources 
located or to be located In the State of 
North Carolina should be submitted to the 
North Carolina Environmental Management 
Commission, Department of Natural and Ec¬ 
onomic Resources, Division of Environ¬ 
mental Management. P.O. Box 27687, Raleigh, 
North Carolina 27611, Attention: Air Quality 
Section. Any such reports which have been 
or may be received by EPA, Region IV, will be 
promptly transmitted to the State agency. 

Since this delegation is effective immedi¬ 
ately. there is no requirement that the State 
notify EPA of Its acceptance. Unless EPA 
receives from the State written notice of 
objections within ten (10) days of the date 


of receipt of this letter, the State will be 
deemed to have accepted all of the terms of 
the delegation. 

Sincerely yours. 

Jack E. Ravan, 
Regional Administrator . 

Therefore, pursuant tc the authority 
delegated to him by the Administrator, 
the Regional Administrator notified the 
Chairman of the North Carolina Envi¬ 
ronmental Managemen Commission on 
November 24, 1976, that authority to 
implement the administrative and tech¬ 
nical portions of the Prevention of Sig¬ 
nificant Deterioration (PSD), and au¬ 
thority to implement and enforce New 
Source Performance Standards (NSPS) 
and National Emissions Standards for 
Hazardous Air Pollutants (NESHAPS), 
were delegated to the State of North 
Carolina. 

Copies of the request for delegation of 
authority are available for public inspec¬ 
tion at the Environmental Protection 
Agency, Region IV Office. 345 Courtland 
Street, N.E., Atlanta, Georgia 30308. 

Effective immediately, all reports re¬ 
quired pursuant to the delegated Preven¬ 
tion of Significant Deterioration (PSD), 
New Source Performance Standards 
(NSPS), and National Emission Stand¬ 
ards for Hazardous Air Pollutants 
(NESHAPS) should not be submitted to 
the EPA Region IV Office, but instead 
should be submitted to the State agency 
at the following address: 

North Carolina Environmental Management 

Commission, Department of Natural and 

Economic Resources, Division of Environ¬ 
mental Management, P.O. Box 27687, 

Raleigh. N.C. 27011. 

Applications for PSD, NSPS, and* 
NESHAPS review in process at the time 
of this delegation shall be processed 
through to completion by the EPA Re¬ 
gion IV Office. 

Tills notice is issued under the author¬ 
ity of Sections 110, 111, 112, and 301 of 
the Clean Air Act, as amended. 42 U.S.C. 
185*. 1857C-5, 6. 7 and g. 

Dated: December 21,1976. 

John A. Little, 

Deputy Regional Administrator. 

[FR Doc.76-38389 Filed 12- 29-76:8:45 am] 


(FRL 663-4] 

CHESAPEAKE BAY PROGRAM 
Policy Advisory Committee (Proposed) 
Open Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that a preliminary meeting 
of the (proposed) Chesapeake Bay Pro¬ 
gram Policy Advisory Committee will be 
held on January 19. 1977. The meeting 
will begin at 10:30 a.m. in Room 2123, 
Waterside Mall West Tower, 401 M 
Street, SW, Washington, DC. 

The agenda includes discussion on Pro¬ 
gram Plan elements for Fiscal Year 1977, 
citizen participation status and technical 
program activities. 


Currently, this Committee and its 
functions are under review by the Office 
of Management and Budget (OMB). 
EPA is continuing to coordinate with 
OMB to assure the most expeditious re¬ 
view and concurrence of this Commit¬ 
tee. 

The meeting is open to the public. Any 
member of the public wishing to attend, 
participate, present a paper, or obtain 
additional information should contact 
Mr. Leonard Mangiaracina, Executive 
Secretary, Policy Advisory Committee 
(215) 597-9872, no later than January 
10,1977. 

Daniel J. Snyder, m. 

Regional Administrator , 
Region III. 

December 22. 1976. 

(FR Doc.76-38238 Filed 12-29-76:8.45 am) 


|FRL 663-6; OPP-180103] 

HAWAII 

Issuance of Specific Exemption to Control 
Carmine Mite on Papaya on Island of Maui 

Pursuant to the provisions of section 
18 of the Federal Insectici de, Fu ngicide, 
and Roden tlcide Act (FIFRA), as 
amended (86 Stat. 973; 89 Stat. 751; 7 
U.S.C. 136(a) et seq.), notice is hereby 
given that the Environmental Protection 
Agency (EPA) has granted a specific ex¬ 
emption to the State of Hawaii (here¬ 
after referred to as the “Applicant”) to 
use Mores tan 25 W in ground applica¬ 
tions to control an outbreak of carmine 
mite on sixty (60) acres of papaya on 
the Island of Maui. This exemption was 
granted in accordance with, and is sub¬ 
ject to, the provisions of 40 CFR Part 166, 
issued December 3, 1973 (38 FR 33303>, 
which prescribes requirements for ex¬ 
emption of Federal and State agencies 
for use of pesticides under emergency 
conditions. 

This notice contains a summary of cer¬ 
tain information required by regulation 
to be included in the notice. For more de¬ 
tailed information, interested parties are 
referred to the application on file with 
the Registration Division (WH-567), 
Office of Pesticide Programs. EPA. 401 
M Street. SW. Room E-315, Washington, 
D.C. 20460. 

According to the Applicant, carmine 
mite ( Tetranychus cinvobaricus) infes¬ 
tation is prevalent during summer 
months when conditions are dry and 
dusty. Approximately sixty (60) acres of 
new nonbearing papaya, located in the 
300 acre Princess Orchard on the Island 
of Maui, are infested. Monitored popu¬ 
lation of the pest indicated 70 adult car¬ 
mine mites per square inch on foliage. 
The Applicant stated that present appli¬ 
cations of malathion and sulfur have 
proven ineffective: a resistance buildup 
has been noted. There appear to be no 
registered pesticides nor alternative 
methods of control available to suppress 
this pest. The Applicant stated that there 
could be a potential yield loss of $675,000 
If this pest is not controlled. 
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The Applicant proposed to use More- 
stan 25W at an application rate of 
twenty-four (24) ounces (six ounces AJ.) 
in three hundred gallons of water per 
acre. One application will be made; a 
follow-up application would be made 
three months later, if necessary. All ap¬ 
plications will be made using ground 
power sprays. Personnel from the Uni¬ 
versity of Hawaii, Cooperative Extension 
Service and the Hawaii Department of 
Agriculture will supervise and monitor 
the operations. The University of Hawaii 
Biochemistry laboratory will sample and 
analyze fruit ready for harvest about 
March 1977 for Morestan residues. 

Morestan is not registered for control 
of the carmine mite on papaya. However, 
it is registered for control of mites on 
nonbearing cherries, peaches, pears, 
plums, prunes, and nectarines. The Ap¬ 
plicant felt that this pesticide would be 
effective against this pest on papaya. 
Based on a petition now under review 
by this Agency that calls for a sixty (60) 
day preharvest interval after application 
of Morestan, EPA has granted a one-half 
(0.5) ppm tolerance for residues of the 
pesticide on papaya, a citrus plant. No 
adverse effects on man and the environ¬ 
ment are anticipated as a result of use of 
this pesticide on papaya in Princess 
Orchard, located in an isolated area on 
the Island of Maui. 

After reviewing the application and 
other available information. EPA has de¬ 
termined that (a) a pest outbreak of 
carmine mite has occurred; (b) there is 
no pesticide presently registered and 
available for use to control the carmine 
mite on the Island of Maui, Hawaii; <c) 
there are no alternative means of con¬ 
trol, taking into account the efficacy and 
hazard; (d) significant economic prob¬ 
lems may result if the carmine mites are 
not controlled; and (e) the time available 
for action to mitigate the problems posed 
is insufficient for a pesticide to be reg¬ 
istered for this use. Accordingly, the Ap¬ 
plicant'has been granted a specific ex¬ 
emption to use the pesticide noted above 
until December 1, 1976, to the extent 
and in the manner set forth in the appli¬ 
cation. The specific exemption is also 
subject to the following conditions: 

1. The rate of application will not exceed 
six (6) ounces A.I. of Morestan per acre; 

2. No more than two (2) applications of 
Moreetan will be made; 

3. A ninety (90) day preharvest interval 
will be observed after the second application. 
The first application of Morestan will be to 
nonbearing plants; however, ir the second 
application becomes necessary, Morestan 
would be applied to papaya bearing fruit; 

4. Application of Morestan la limited to 
sixty (60) acres of papaya on the Island of 
Maul; 

6 . All applications will be under the super¬ 
vision of the University of Hawaii Cooperative 
Extension Service and the Hawaii Depart¬ 
ment of Agriculture; 

6 . Papayas with residue levels not exceed¬ 
ing 0.5 ppm Morestan may be offered in In¬ 
terstate commerce. The Food and Drug Ad¬ 
ministration of the UJ9. Department of 
Health. Education, and Welfare has been 
advised of this action; and 


7. The University of Hawaii will submit 
to EPA residue data obtained from the March 
1977 harvest at Morestan-treated papaya. 

Dated; December 22, 1976. 

Edwin L. Johnson. 
Deputy Assistant Administrator 
for Pesticide Programs. 

[FR Doc.76-38239 Filed 12-29-76;8:45 ami 


[FRL 663-5) 

PROPOSED STAGE II VAPOR RECOVERY 
REGULATIONS 

Hearing 

Notice is hereby given, pursuant to 
the provisions of the Clean Air Act of 
1970, as amended, that a hearing on the 
proposed Stage IT vapor recovery regu¬ 
lations is assigned to be held on Thurs¬ 
day, January 27, 1977, at 7:00 pm and 
Friday, January 28. 1977 at 9:30 am (lo¬ 
cal time) in room 269 of the U.S. Post 
Office, 1823 Stout Street, Denver, Colo¬ 
rado 80202 

For information concerning the pro¬ 
posed regulations, interested persons 
are referred to the November 1, 1976 
Federal Register (41 FR 48044). copies 
of which are available from the Office of 
Public Affairs, Environmental Protec¬ 
tion Agency, Region VIII. 1860 Lincoln 
Street, Denver, Colorado 80295. The pro¬ 
posed regulations will require the recov¬ 
ery of gasoline vapors emitted during ve¬ 
hicle refuelings in the metropolitan Den¬ 
ver Air Quality Control Region (AQCR). 

All persons desiring to comment on the 
proposed regulations are requested to 
submit their names and affiliations along 
with a written summary of comments, to 
the Office of Public Affairs before Jan¬ 
uary 24,1977. All written comments post¬ 
marked n6 later than January 31, 1977, 
will be considered for the record. 

Date: December 21,1976. 

Roger Williams, 

Acting Regional Administrator. 

[FR Doc.76-38237 Filed 12-29-76:8:45 am | 
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STANDARDS OF PERFORMANCE FOR 
NEW STATIONARY SOURCES 

Notice of Delegation to the State of Iowa 

On December 23, 1971 (36 FR 24876) . 
and March 8. 1974 (39 FR 9308), pur¬ 
suant to Section 111 of the Clean Air 
Act, as amended, the Administrator of 
the Environmental Protection Agency 
(EPA) promulgated regulations estab¬ 
lishing standards of performance for five 
categories and seven categories of new 
stationary sources, respectively. Section 
111(c) authorizes the Administrator to 
delegate his authority to implement and 
enforce New Source Performance Stand¬ 
ards (NSPS), except as they may apply 
to any source owned or operated by the 
United States, to any state which has 
submitted adequate procedures. Never¬ 
theless the Administrator retains au¬ 
thority to implement and enforce the 


standards following delegation of au¬ 
thority to the State. 

On February 25. 1975, Mr. Elmer H. 
Vermeer, Administrative Assistant to the 
Governor of the State of Iowa, submitted 
to the EPA Regional Office a request for 
delegation of authority. Included in that 
request were copies of the Iowa Depart¬ 
ment of Environmental Quality (DEQ) 
regulations which incorporate, by refer¬ 
ence, the federal emission standards 
and testing procedures set forth in 40 
CFR Part 60, with certain exceptions. 
Also included were copies of Iowa stat¬ 
utes which provide the DEQ with the 
requisite authority to enforce the NSPS. 
After a thorough review of that request, 
the Regional Administrator has deter¬ 
mined that for the source categories 
listed in the following letter to the office 
of the Governor of Iowa, delegation is 
appropriate, subject to the conditions set 
forth in paragraphs 1. through 9. of that 
letter. 

Ju*ns 6, 1975. 

Mr. Elmer H. Vermeer, 

Administrative Assistant, Office of the Gov - 
emor , State Capital , Des Moines, Iowa . 

Dear Mr. Vermeer: This letter is In re¬ 
sponse to your request dated February 27. 
1975. for delegation of authority for imple¬ 
mentation and enforcement of the New 
Source Performance Standards (NSPS) for 11 
of the 13 source categories promulgated by 
the Environmental Protection Agency (EPA) 
prior to April 1, 1974. 

The EPA has determined that the follow¬ 
ing Iowa statutes and regulations for the De¬ 
partment of Environmental Quality (DEQ). 
generally, provide for adequate and effective 
procedures for Implementation and enforce¬ 
ment of NSPS by the DEQ: Code of Iowa 
1974, 455B.12(9). 455B.13(6), 456B.17, 455B.- 
18. 455B.20 and 455.25; and Rules and Regu¬ 
lations Relating to Air Pollution Control 
2.1(3), 2.1(4), 2.1(5), 2.1(6), 4.1 and 7.1(3). 
The EPA hereby delegates to the State of 
Iowa on behalf of the DEQ. subject to the 
conditions set forth, the authority for: 

All sources In Iowa included In the list of 
source categories noted below which are sub¬ 
ject to the standards of performance Tor new 
stationary sources promulgated in 40 CFR 
Part 60 prior to AprU 1. 1974. The 11 cate¬ 
gories of new sources covered by the delega¬ 
tion are: incinerators. Portland cement 
plants, nitric acid plants, sulfuric add plants, 
asphalt concrete plants, petroleum refineries, 
secondary lead smelters, secondary brass and 
bronze Ingot production plants. Iron and 
steel plants, sewage treatment plants and 
fossil fuel-fired steam generators. 

This delegation is based upon the follow¬ 
ing condtlons: 

1. Sources subject to NSPS shall be ex¬ 
cluded from Rule 3.2 which provides for vari¬ 
ances from limitations contained in Rule 4 
(40 CFR 60.01 does not allow for variance 
from emission limitations.) 

2. Enforcement of the NSPS In Iowa will 
be the primary responsibility of the Iowa 
DEQ. If the state determines that such en¬ 
forcement is not feasible and so notifies 
EPA, or where the state acts in a manner 
Inconsistent with the terms of this delega¬ 
tion. the EPA may exercise its concurrent 
enforcement authority pursuant to Section 
113 of the Clean Air Act, as amended, with 
respect to sources which are subject to the 
NSPS. 

3. Acceptance of the delegation of presently 
promulgated NSPS does not commit the stats 
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of Iowa and the DEQ to request or accept 
delegation of future standards and require¬ 
ments. A new request for delegation will be 
required for any standards not included in 
.he state’s request of February 27, 1975. 

4. T he D EQ will use the methods specified 
in 40 CFR Part 60 in performing tests pur¬ 
suant to the regulations. 

5. The DEQ will develop a system of com¬ 
munication sufficient to guarantee that the 
Region VII office is Informed of the current 
compliance status of the subject sources and 
of interpretation of laws or regulations to 
which NSPS review procedures may apply. 
The DEQ shall immediately forward to EPA 
copies of all requests for determinations of 
whether the NSPS review procedures apply to 
a particulate source, and EPA concurrence 
shall be obtained on any such determinations 
before they are issued by the DEQ. 

6 . The delegation to the State of Iowa does 
not Include the authority to implement and 
enforce NSPS for sources owned or operated 
by the United States which are located in 
Iowa. 

7. If, at any time, there is a conflict be¬ 
tween a state regulation and a federal regu¬ 
lation (40 CFR Part 60). the federal regula¬ 
tion must be applied if it is more stringent 
than that of the state. 

8 . Section 60.9 requires that all Informa¬ 
tion concerning a source subject to the NSPS 
must be made available to the public unless 
it would divulge methods or processes en¬ 
titled to protection ns a trade secret. It 
appears that the Iowa interpretation of 
"privileged communication" might prevent 
the DEQ from releasing to the public certain 
information which must be released in ac¬ 
cordance with 5 60.9; therefore, any request 
for Information with which the DEQ cannot 
comply because of its confidentiality laws 
must be forwarded to the Region VII office. 

9. If the Regional Administrator deter¬ 
mines that a state procedure for enforcing 
or implementing the NSPS is inadequate, or 
is not being effectively carried out, this dele¬ 
gation may be revoked in whole or In part. 
Any such revocation shall be effective as of 
the date specified in a "Notice of Revocation" 
to the Governor of the State of Iowa. 

A notice announcing this delegation will 
be published in the Federal Register in the 
near future. The notice will state, among 
other things, that effective Immediately, all 
reports required pursuant to the federal NSPS 
(except storage vessels for petroleum liquids) 
from sources located in Iowa should be sub¬ 
mitted to the Iowa DEQ, Dcs Moines. Iowa, 
as well as to the EPA. Region VII office. 
However, the reports required pursuant to 
40 CFR 60.7(c) (excess emissions and mal¬ 
functions) will be submitted to the state 
agency only. Any reports which have been or 
may be received in this office prior to the 
publication of the notice will be forwarded to 
the Iowa DEQ. 

In order to Indicate your concurrence in 
this delegation, we would appreciate your 
signature of approval on this original letter. 
A copy is enclosed for your records. We would 
appreciate it if you could return the original 
to this office by July 15.1975. 

Sincerely yours, 

Jerome H. Svore, 
Regional Administrator. 

cc: Iowa Department of Environmental 
Quality 

Signature of approval : 

(Signed) 


Elmer H. Vermeer (Date). 

Administrative Assistant. 

Office of the Governor. 

State of Iowa. 


Therefore, pursuant to the authority 
delegated to him by the Administrator, 
the Regional Administrator notified Mr. 
Vermeer, Administrative Assistant to the 
Iowa Governor, that authority to imple¬ 
ment and enforce the NSPS for the 11 
source categories listed in the above let¬ 
ter was delegated to the State of Iowa. 

Copies of the request for delegation 
of authority are available for public in¬ 
spection at the EPA, Region VII office, 
1735 Baltimore, Kansas City, Missouri 
64108. 

Effective immediately, all reports re¬ 
quired pursuant to the NSPS for the 
sources listed above shall be submitted to 
the Iowa Department of Environmental 
Quality, 3920 Delaware Avenue, P.O. Box 
3326, Des Moines, Iowa 50316. However, 
reports required pursuant to 40 CFR 
60.7(a) shall be submitted to the EPA, 
Region VII office as well as to the State. 

This notice is issued under the author¬ 
ity of section 111 of the Clean Air Act, 
as amended. (42 U.S.C. 1857c-6) 

Dated: December 20, 1976. 

Jerome H. Svore, 

Regional Administrator. 

|FR Doc.76-38240 Filed 12-29-76: 8:45 ami 


(FRL 664-21 

STANDARDS OF PERFORMANCE FOR 
NEW STATIONARY SOURCES 

Notice of Delegation of Authority to State 
of Nebraska 

On December 23. 1971 (36 FR 24876), 
and March 8, 1974 (39 FR 9308), pur¬ 
suant to section 111 of the Clean Air Act, 
as amended, the Administrator of the 
Environmental Protection Agency (EPA) 
promulgated regulations establishing 
standards of i>erformance for five cate¬ 
gories and seven categories of new sta¬ 
tionary sources, respectively. These 
standards are commonly referred to as 
the New Source Performance Standards 
(NSPS). Section 111(c) authorizes the 
Administrator to delegate his authority 
to implement and enforce the NSPS to 
any State which he finds has submitted 
adequate procedures. Nevertheless, the 
Administrator retains concurrent au¬ 
thority to implement and enforce the 
NSPS following the delegation of au¬ 
thority to the State. 

On July 18. 1973, and September 29. 
1975, the State of Nebraska submitted 
to the EPA, Region VII office requests for 
the delegation of authority for the NSPS 
which were promulgated on December 23, 
1971, and March 8,1974, respectively. In¬ 
cluded in those requests were copies of 
the State of Nebraska regulations which 
incorporate by reference the federal 
emission standards and testing proce¬ 
dures set forth in 40 CFR Part 60 (with 
certain exceptions). Also included with 
the most recent requests were copies of 
State statutes which provide the State 
with the requisite authority to enforce 
the NSPS. After a thorough review of 
that request, the Regional Administra¬ 
tor determined that for the source cate¬ 
gories set forth in the following letter to 


the Governor of the State of Nebraska, 
delegation is appropriate subject to the 
conditions set forth in paragraphs l. 
through 13. of that letter: 

Hon. J. James Exon, 

Goveror of Nebraska 9 
State Capitol, 

Lincoln, Nebr. 

Dear Governor Exon: This letter is in 
response to the Department of Environ¬ 
mental Control (DEC) request of July 18. 
1973, and your request dated September 29. 
1976, for delegation to the DEC of author¬ 
ity for implementation and enforcement of 
the standards of performance for station¬ 
ary sources, commonly referred to as the 
New Souce Performance Standards (NSPS). 
for the 12 source categories promulgated on 
December 23, 1971, and March 3, 1974. Your 
request for the delegation of Environmental 
Protection Agency (EPA) authority to con¬ 
duct the preconstruction review and ap¬ 
proval requirements, as promulgated in the 
prevention of significant deterioration regu¬ 
lations on December 6. 1974 (39 FR 52510) 
and the DEC request for EPA authority to 
implement and enforce the National Emis¬ 
sion Standards for Hazardous Air Pollutants 
(NESHAPS) are being handled separately. 

The EPA has determined that the follow¬ 
ing statutes for the State of Nebraska and the 
following regulations for the DEC, generally, 
provide for an adequate and effective proce¬ 
dure for Implementation and enforcement of 
the NSPS by the State of Nebraska and the 
DEC: Revised Statutes of Nebraska. 1974 
Cumulative Supplement (R.S. Suppl., 1974) 
81-1504(15). 81-1505(15), 81-1508. and 81- 
1527; Nebraska Air Pollution Control Rules 
and Regulations Rule 4, Rule 17, Rule 22 
and Rule 24. The EPA hereby delegates to the 
State of Nebraska on behalf of the DEC, sub¬ 
ject to the conditions set forth below, the 
authority for: 

Review and control of all sources in the 
State included in the list of source categories 
noted below, which are subject to 40 CFR 
Part 60. The 12 categories of new sources cov¬ 
ered by the delegation are: fossil fuel-flred 
steam generators; incinerators; Portland 
cement plants; nitric acid plants; sulfuric 
acid plants; asphalt concrete plants; petro¬ 
leum refineries; storage vessels for petroleum 
liquids; secondary lead smelters: secondary 
brass and bronze ingot production plants; 
iron and steel plants (basic oxygen fur¬ 
naces); and sewage treatment plants. 

This delegation is based upon the follow¬ 
ing conditions: 

1. All sources in the categories specified 
above shall conduct performance tests In ac¬ 
cordance with the procedure specified at 40 
CFR 60.8. The DEC shall only allow the use 
of testing methods or procedures specified in 
each applicable subpart of Part 60. unless 
prior approval for the use of some alterna¬ 
tive or equivalent method has received the 
prior approval of the ETA Administrator. 

2. The definitions of the source categories 
In 40 CFR 60.50 and 60.130 shall be used In 
lieu of the listing of affected source categories 
in Rule 4(a), which lists the second category 
as "municipal Incinerators" whtle 40 CFR 
60.50 Is not confined to "municipal" incinera¬ 
tors. but Includes all incinerators within the 
definition of $ 60.51. Also Rule 4(a) omits 
the word "bronze" which should appear be¬ 
fore the word "ingot" In the phrase •'second¬ 
ary brass and ingot production." 

3. All sources subject to the NSPS must 
monitor emissions as specified by the re¬ 
vised 40 CFR Part 60 regulations which were 
promulgated on October 6, 1975 (40 FR 
46240). In addition, these continuous moni¬ 
toring instruments must be tested according 
to the performance specifications of 40 CFR 
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60.13. If the DEC finds that a testing method 
for emission monitoring equipment other 
than that specified in the applicable part of 
40 CFR Part 60 is necessary, EPA concur¬ 
rence shall be obtained prior to notifying the 
owner or operator of the acceptance of the 
alternative test method. 

4 . The DEC shall obtain the prior concur¬ 
rence of the EPA, Region VII Regional Ad¬ 
ministrator prior to issuing any determina¬ 
tion of the applicability which is question¬ 
able or is not covered in the list of applica¬ 
bility determinations we have previously for¬ 
warded to the DEC. This EPA concurrence 
is necessary to ensure that the NSPG will be 
uniformly enforced in all regions. 

5. Enforcement of NSPS in the State will 
be the primary responsibility of the Nebraska 
DEC. If the State determines enforcement of 
Us regulations is not feasible and so notifies 
the EPA, or if the State acts in a manner 
!r consistent with the terms of this delega¬ 
tion. or if the DEC falls to obtain satisfactory 
compliance, the EPA may exercise its con¬ 
current enforcement authority pursuant to 
section 113 of the Clean Air Act, as amended, 
with respect to sources which are subject to 
NSPS. 

6 . Upon express, prior approval of the Re¬ 
gional Administrator of Region VU, the Di¬ 
rector of the DEC may sub-delegate his au- 

* hority to implement and enforce the NSPS 
to local air pollution control agencies in the 
State, when such agencies have demonstrated 
that they have equivalent or more stringent 
programs in force. 

7. Acceptance of this delegation of NSPS 
does not commit the State of Nebraska and 
the DEC to request or accept delegation of 
future standards and requirements. A new 
request for delegation will be required for 
any standards not Included in the State's re¬ 
quests of July 18, 1973, and September 29. 
1975. 

8. The DEC and the EPA will develop a sys¬ 
tem of communication sufficient to guar¬ 
antee that each office is always fully informed 
’-(‘gording the compliance status of the sub¬ 
ject sources and interpretations of the regu¬ 
lations to which NSPS review procedures 
apply. 

9. Section 60.9 requires that all informa¬ 
tion concerning a source subject to NSPS 
must be made available to' the public unless 
It would divulge methods or processes en¬ 
titled to protection as a “trade secret.” It 
appears that the DEC Rule 22 gives broader 
protection from public disclosure than is 
contemplated by the NSPS; therefore, any 

• rquests for information pertaining to 
sources subject to NSPS, with which the DEC 
cannot comply because of its confidentiality 
laws, must be forwarded to the Region VII 
office. 

10. If It Is necessary to obtain an injunc¬ 
tion against the operation of a source found 
to be in violation of the NSPS. the approach 
provided in section 81-5108(3) of the Ne¬ 
braska statute shall be used. The direct ap¬ 
proach of section 81-5108 is preferable be¬ 
cause it permits an Injunction to be obtained 
without the lengthy administrative hearing 
process, which may result if Rule 24 and 
section 81-6107 are followed. 

11. The delegation to the State of Ne¬ 
braska does not Include the authority to im¬ 
plement and enforce NSPS for sources owned 
or operated by the United States which are 
located in Nebraska. 

12. If. at any time, there Is a conflict be¬ 
tween a Nebraska regulation and a federal 
regulation (40 CFR 60 or amendments 

hereto), the federal regulation must be ap¬ 
plied if It is more stringent than the state 
regulation. 

13. If the Regional Administrator deter¬ 
mines that a state procedure for enforclug 


or implementing the NSPS is inadequate, or 
Is not being effectively carried out, this dele¬ 
gation may be revoked in whole or in part. 
Any such revocation shall be effective as of 
the date specified in a "Notice of Revoca¬ 
tion” to the State of Nebraska. 

A notice announcing this delegation will 
be published in the Federau Register in the 
near future. The notice will state, among 
other things, that effective immediately, all 
reports required pursuant to federal NSPS 
for the 12 source categories previously men¬ 
tioned from sources located in Nebraska 
should be submitted to the Nebraska DEC, 
Lincoln, Nebraska. Any reports which have 
been, or may be, received In this office prior 
to the publication of the notice will be for¬ 
warded to the DEC. 

In order to indicate your concurrence In 
this delegation, we would appreciate your 
approval on this original letter. We would 
appreciate return of the original to this office 
by December 24, 1975. 

Sincerely yours, 

Jerome H. Svore, 
Regional Administrator. 

Signature of Approval; 

J. James Exon. 

Governor of Nebraska 

Therefore, pursuant to the authority 
delegated to him by the Administrator, 
the Regional Administrator notified 
Governor Exon on November 24, 1975, 
that authority to implement and enforce 
the NSPS for the 12 categories of sources 
listed in the above letter was delegated 
to the State of Nebraska. 

Copies of the requests for delegation 
of authority are available for public in¬ 
spection at EPA. Region ,vn office, 1735 
Baltimore, Kansas City, Missouri 64108. 

Effective immediately, all reports re¬ 
quired pursuant to the NSPS for the new 
stationary sources listed above shall be 
submitted to the Nebraska Department 
of Environmental Control, P.O. Box 
94653, State House Station, Lincoln Ne¬ 
braska 68509. Howe ver, reports required 
pursuant to 40 CFR 60.7(a) shall be sub¬ 
mitted to the EPA, Region VII office as 
well as to the State. 

This notice is issued under the author¬ 
ity of section 111 of the Clean Air Act. as 
amended. 

(42 UJ3.C. 1857C-6) 

Dated December 20, 1976. 

Jerome H. Svore. 

Regional Administrator . 

|FR Doc.76-38242 Filed 12-29-7G;8:45 ami 

MARINE MAMMAL COMMISSION 

MARINE MAMMAL COMMISSION AND 

COMMITTEE OF SCIENTIFIC AOVISORS 

ON MARINE MAMMALS 

Meetings 

Pursuant to the notice published in the 
Federal Register on November 12, 1976, 
further notice is hereby given that the 
Marine Mammal Commission and the 
Committee of Scientific Advisors on 
Marine Mammals will meet on Janu¬ 
ary 13. 14, and 15, 1977, at the Tampa 
Airport Resort Hotel, 2222 North West- 
shore Boulevard, Tampa, Florida 33607. 


The Commission and Committee will 
meet together in public session from 
11:00 a.m. to 4:00 pm. on January 13, 
and from 9:00 am. to 5:00 p.m. on Janu¬ 
ary 14, to discuss and consider the status 
of activities and problems affecting 
marine mammals, including matters re¬ 
lating to: 

(1) The taking of porpoises incidental to 
commercial yellowfln tuna flBhlng; 

(2) The status of Tursiops truncatus in 
Florida waters; 

(3) The status of Trichecus manatus in 
Florida waters; 

(4) Harassment of Megaptera novaeangliae 
in Hawaiian waters; 

(5) Harassment of Eachrlchtius robustus; 

(6) Research relating to Enhydra lutris; 

(7) The marine mammal research activities 
of the National Marine Fisheries Service; 

(8) The marine mammal research ac¬ 
tivities of the Fish and Wildlife Service; 

(9) The concept of optimum sustainable 
populations; 

(10) Special activities of subcommittees of 
the Committee of Scientific Advisors on 
Marine Mammals; and 

(11) Such other matters os may appro¬ 
priately come before the meeting. 

These sessions will be open to the pub¬ 
lic, and seating will be available to ac¬ 
commodate those who are interested. 

The remainder of the meeting will con¬ 
sist of executive sessions of the Commis¬ 
sion and Committee. These sessions will 
be devoted to the review of memoranda, 
and exchange of opinions and delibera¬ 
tions concerning internal operations, 
budget, personnel, policy, interagency 
liaLson, and the evaluation of proposals 
to conduct research related to marine 
mammal protection and conservation. 
Participants will be candidly discussing 
and appraising the professional qualifi¬ 
cations and competence of the proposers, 
their potential contribution to the re¬ 
search program, and information given 
to the CommLssion and Committee in 
confidence. 

Executive sessions will be held as fol¬ 
lows: 

January 13, from 9:00 am. to 10:40 a.m. and 

from 4*:00 p.m. to 5:00 p.m.; and 
January 15, from 9:00 a.m. to 12:00 noon. 

These sessions are concerned with 
matters listed In 5 U.S.C. 552(b) (2). (3). 
( 4 ), (5) and <6), and therefore will not 
be open to the public. 

December 22, 1976. 

John R. Twiss, Jr., 

Executive Director. 

Marine Mammal Commission. 

|FR Doc.76-38334 Filed 12-29-76:8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

INTERNATIONAL ATOMIC ENERGY 
AGENCY DRAFT SAFETY GUIDE 

Availability of Draft for Public Comment 
The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of Internationally acceptable 
codes of practice and safety guides for 
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nuclear power plants. These codes and 
guides will be developed in the follow¬ 
ing five areas: Government Organiza¬ 
tion, Siting, Design, Operations and 
Quality Assurance. The purpose of these 
codes and guides is to provide IAEA 
guidance to countries beginning nuclear 
power programs. 

The IAEA Codes of Practice and 
Safety Guides are developed in the fol¬ 
lowing way. The IAEA receives and col¬ 
lates relevant existing information used 
by member countries. Using this colla¬ 
tion as a starting point, an IAEA Work¬ 
ing Group of a few experts then develops 
a preliminary draft. This preliminary 
draft is reviewed and modified by the 
IAEA Technical Review Committee to 
the extent* necessary to develop a draft 
acceptable to them. This draft Code of 
Practice or Safety Guide is then sent to 
the IAEA Senior Advisory Group which 
reviews and modifies the draft as neces¬ 
sary to reach agreement on the draft 
and then forwards it to the IAEA Secre¬ 
tariat to obtain comments from the 
member states. 

As a part of this program, Safety 
Guide. SG-04, “Commissioning Proce¬ 
dures.“ has been developed and the NRC 
is soliciting U.S. public comment on it. 

An IAEA Working Group, consisting 
of Mr. G. V. Nadkamy, India; Mr. M. 
Shibata, Japan; and Mr. G. B. T. Cam- 
sey. United Kingdom, developed this 
draft from an IAEA collation during a 
meeting on November 8. 1976. 

An opportunity for public comment ex¬ 
ists prior to review of this draft at the 
next meeting of the IAEA Technical Re¬ 
view Committee on Operation. Opportu¬ 
nities for public comments on later drafts 
will also be presented as this draft is 
later sent to the IAEA Senior Advisory 
Group, then to the member states. 

Comments on this draft Safety Guide 
are requested by March 18, 1977. Single 
copies of this draft may be obtained by a 
written request to the Director, Office of 
Standards Development, U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555. 

(5 U.S.C. 522(a)) 

Dated at Rockville, Maryland, this 
17th day of December 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Ray G. Smith, 

Acting Director. 

Office of Standards Development. 

(FR Doc.76-38302 Piled 12-29-76:8:45 am| 


[Docket No. RM-50-5J 

GENERIC ENVIRONMENTAL STATEMENT 
ON MIXED OXIDE FUEL 

Order Concerning Resumption of Hearing 
January 11,1977 

The legislative type hearing called for 
by the Commission’s Notice of Hearing 
published January 6, 1976 (41 FR 1133) 
began on November 30. 1976. It will 
resume at 9:30 a.m. on Tuesday. Janu¬ 
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ary 11, 1977 at Room 1046 at the offices 
of the Nuclear Regulatory Commission 
at 1717 H Street NW., Washington, D.C. 
At that time, the Board w r ill continue its 
questioning of NRC Staff witnesses on 
the Final Generic Environmental State¬ 
ment on the Use of Recycle Plutonium in 
Mixed Oxide Fuel in Light Water Cooled 
Reactors (Health, Safety and Environ¬ 
ment) , NUREG 0002, ES (“final GESMO 
I”) and on the related notice of proposed 
rulemaking. Licensing of Production and 
Utilization Facilities, Licensing and Reg¬ 
ulatory Policy and Procedures for Envi¬ 
ronmental Protection. Use of Mixed 
Uranium-Plutonium Oxide Fuels in 
Light-Water Nuclear Power Reactors, 41 
FR 40506 (September 20, 1976). 

The Board’s Order Concerning Ques¬ 
tioning of NRC Staff. Supplementing 
Final GESMO I, and Other Hearing Pro¬ 
cedures docketed November 19, 1976 (p. 
20) stated that w r e would postpone the 
date for full participants to file written 
testimony until 14 days after the ques¬ 
tioning of the NRC Staff on final GESMO 
I was completed, if we were unable to 
complete such questioning in December. 
In our three weeks of questioning in De¬ 
cember, we were able to complete about 
half of final GESMO I. It therefore ap¬ 
pears that written testimony by full par¬ 
ticipants will not be due before some time 
in the latter part of February of 1977. 
The Board will issue an Order later pro¬ 
viding deadlines for submission of writ¬ 
ten testimony by full participants, and 
for the subsequent steps described in our 
Order After Prehearing Conference dock¬ 
eted September 21, 1976 (pp. 6-7). 

When the Board resumes questioning 
NRC Staff witnesses on January 11, 1977, 
we will continue the procedure in effect 
since the beginning of the hearing. The 
questions will be asked by Board Mem¬ 
bers. not by other full participants or 
their counsel. We believe the proceeding 
is progressing satisfactorily in this fash¬ 
ion. All full participants have had an 
opportunity to suggest questions to the 
Board to be asked of NRC Staff witnesses. 
We have not proposed any special pro¬ 
cedure for full participants to use if they 
feel Board Members have not asked a 
question based on their suggestions, or, 
having asked such a question, have not 
followed up on the responses where a 
follow up was appropriate. However, as 
indicated in our Order of November 19. 
.1976 (p. 18) there is available for this 
purpose the general provision for motions 
in the Notice of Hearing January 6. 1976 
(par. 7). Such a motion may be filed by a 
full participant and should be filed as 
soon as practicable after testimony has 
been completed on a subject by the wit¬ 
ness of whom further questioning is de¬ 
sired by the full participant. In addition, 
each full participant will have an oppor¬ 
tunity to suggest further questions for 
the Board to ask the NRC Staff concern¬ 
ing the Staff’s written testimony after 
that testimony is submitted. Each full 
participant will also have an opportunity 


to submit its own written testimony on 
the subject. 

It is so ordered. 

Dated: December 21, 1976. 

For the Gesmo Hearing Board. 

George Bunn, 
Chair. 

|FR Doc.76-38297 Filed 12-29-76:8:45 am) 


| Docket No. 50-3311 

IOWA ELECTRIC LIGHT AND POWER 
CO., ET AL. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 25 to Facility Operating 
License No. DPR^49 issued to Iowa Elec¬ 
tric Light and Power Company, Central 
Iowa Power Cooperative, and Corn Belt 
Power Cooperative, which revised Tech¬ 
nical Specifications for operation of the 
Duane Arnold Energy Center, located in 
Linn County, Iowa. The amendment is 
effective as of its date of issuance. 

The amendment will revise the Tech¬ 
nical Specifications by reducing the 
Minimum Critical Power Ratios (MCPR) 
for the last 1000 MWD/T in their fuel 
cycle. The reduction is based on full scale 
test data which demonstrated that the 
fuel bundle bypass flow is greater than 
was assumed in previous analysis. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chapter 
I, which are set forth in the license 
amendment. Prior public notice of this 
amendment was not required since the 
amendment does not involve a significant 
hazards consideration. 

% The Commission has determined that 
the issuance of this amendment will not 
result lit any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental statement 
or negative declaration and environ¬ 
mental impact appraisal need not be pre¬ 
pared in connection with issuance of this 
amendment. 

For further details with respect to this 
action, see (1) the application for amend¬ 
ment dated November 9, 1976, (2) 

Amendment No. 25 to License No. DPR- 
49, and (3> the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street. N.W.. Washington. D.C. 
and at the Cedar Rapids Public Library, 
426 Third Avenue, S.E., Cedar Rapids, 
Iowa 52401. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 
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Dated at Bethesda, Maryland, this 
22nd day of December 1976. 


For the nuclear regulatory commis¬ 


sion. 


James J. Shea, 

Acting Chief , Operating Re¬ 
actors Branch No. J, Division 
of Operating Reactors. 


[FR Doc.76-38300 Filed 12-29-76:8:45 ami 


[Docket No. 50-17] 

INDUSTRIAL REACTOR LABORATORIES, 

INC. AND N. L. INDUSTRIES, INC. 

Proposed Issuance of Order Authorizing 
Termination of Facility License 

The Nuclear Regulatory Commission 
(the Commission) is considering issu¬ 
ance of an order to Industrial Reactor 
Laboratories, Inc. and N. L. Industries, 
Inc. (the licensees), authorizing ter¬ 
mination of Facility License No. R-46 
for the deactivated Industrial Reactor 
Laboratory Research Reactor (the facil¬ 
ity), located in Plainsboro Township. 
Middlesex County, New Jersey. 

Prior to issuance of the order, the 
Commission will have made the findings 
required by the Atomic Energy Act of 
1954, as amended (the Act) and the Com¬ 
mission's regulations. 

By January 14, 1977, the licensees may 
file a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for 
leave to intervene with respect to the 
issuance of the order in connection with 
the licensees’ application. Petitions for 
leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of § 2.714 of 10 CFR Part 
2 of the Commission’s regulations. A peti¬ 
tion for leave to intervene must set forth 
the interest of the petitioner in the pro¬ 
ceeding, how that interest may be af¬ 
fected by the results of the proceeding, 
and the petitioner’s contentions with re¬ 
spect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
Register notice and § 2.714, and must be 
filed with the Secretary of the Commis¬ 
sion, U.S. Nuclear Regulatory Commis¬ 
sion, Washington. D.C. 20555. Attention: 
Docketing and Service Section, by the 
above date. A copy of the petition and/or 
request for a hearing should be sent to 
the Executive Legal Director, U.S. Nu¬ 
clear Regulatory Commission, Wash¬ 
ington, D.C. 20555. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or as¬ 
pects of the proceeding as to which inter¬ 
vention is desired and specifies with par¬ 
ticularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction win be denied. 

AB petitions wfil be acted upon by the 
Commission or licensing board, desig¬ 


nated by the Commission or by the Chair¬ 
man of the Atomic Safety and Licensing 
Board Panel. Timely petitions wfil be 
considered to determine whether a hear¬ 
ing should be noticed or another appro¬ 
priate order issued regarding the disposi¬ 
tion of the petitions. 

In the event that a hearing is held 
and a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the application for termina¬ 
tion dated June 12,1975, as supplemented 
November 26, 1976, which Is available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street, 
N.W., Washington, D.C. 

Dated at Bethesda, Maryland this 20th 
day of December 1976. 

For the nuclear regulatory commission. 

Vernon L. Rooney, 
Acting Chief, Operating Reac¬ 
tors Branch No. 4. Division of 
Operating Reactors. 

(FR Doc 76-38298 Filed 12-29-76:8:45 a ml 


[Docket No. 50-30J 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 6 to Amended Facility 
License No. TR-3, issued to the National 
Aeroautics and Space Administration 
(the licensee), which revised the license 
and Technical Specifications for the de¬ 
activated Plum Brook Reactor Facility 
(the facility) located near Sandusky, 
Ohio. The amendment is effective as of its 
date of Issuance. 

The amendment excludes certain areas 
from the controlled area of the Plum 
Brook Reactor Facility and from licens¬ 
ing requirements. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act). and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice of 
this amendment was not required since 
the amendment does not involve a signif¬ 
icant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d) (4) an environmental Impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with is¬ 
suance of this amendment. 

For further details with respect to this 
action, see <1) the application for 


amendment dated October 27, 1976, (2) 
Amendment No. 6 to License No. TR-3. 
and (3) the Commission’s related Safety 
Evaluation. All of these items are avail¬ 
able for public inspection at the Com¬ 
mission's Public Document Room, 1717 
H Street. N.W., Washington, D.C. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector. Division of Operating Reactors. 


Dated at Bethesda, Maryland, this 
17th day of December 1976. 


For the nuclear regulatory commis¬ 
sion. 


. V. L. Rooney, 

Acting Chief. Operating Reac¬ 
tors Branch No. 4 , DivisioJi of 
Operating Reactors. 


|FR Doc.76-38301 Filed 12-29-70:8:45 am] 


[Docket Nos. 50-514 and 50-5151 

PORTLAND GENERAL ELECTRIC CO., 
ET AL. 

Order Convening Hearing 

In the matter of Portland General 
Electric Co., Puget Sound Power and 
Light Company, and Pacific Power and 
Light Company, (Pebble Springs Nuclear 
Plant, Units 1 and 2). 

The Atomic Safety and Licensing 
Board has been advised by Portland 
General Electric Company, et al. (Ap¬ 
plicants), the Oregon Department of 
Energy, and the Regulatory Staff of the 
Commission, that the Board’s suggestion 
of March 1. 1977 is a convenient date to 
resume the evidentiary hearings respect¬ 
ing the need for power issue in this pro¬ 
ceeding. No obligation to this date has 
been received from other parties to the 
proceeding. 

The Board will schedule this hearing to 
convene on the same time, date, and at 
the same place that the Skagit Board has 
set for the resumption of the evidentiary 
hearing for the consideration of the need 
for power issue in that proceeding. The 
two hearings will constitute a joint ses¬ 
sion but there is not any consolidation of 
the proceedings. The procedures there¬ 
fore will be similar to those had in the 
August 1976 joint session of evidentiary 
hearings. 

The Regulatory Staff has requested 
that February 15, 1977 be designated as 
the date on or before which all state¬ 
ments proposed to be offered as evidence 
in the proceeding shall be prepared and 
served upon all parties and the Board. 
From today’s date, February 15.1977 ap¬ 
pears to be w f ell enough in advance to 
provide adequate opportunity for prep¬ 
aration and service of such statements. 
The Board finds that good cause has 
been shown to adopt February 15 th and 
the Board, therefore, orders that Febru¬ 
ary 15. 1977 is the date on or before 
which all proposed statements Intended 
to be offered as evidence, either orally 
or by documents, shall be served upon all 
parties to the proceeding and to the 
Board and filed with the Commission. 
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Additional dates for specific submittals 
will be provided by a subsequent order. 

Wherefore, It Is Ordered, in accord¬ 
ance with the Atomic Energy Act, as 
amended, and the Rules of Practice of 
the Nuclear Regulatory Commission, that 
the evidentiary hearings to consider the 
need for power issue in this proceeding 
shall resume and shall commence at 9:00 
a.m. on Tuesday. March 1, 1977, in Room 
514 of the New Federal Building. 915 
Second Avenue, Seattle, Washington 
98174. 

Issued: December 20. 1976, Bethesda. 
Maryland. 

Atomic Safety and Licens¬ 
ing Board, 

James R. Yore, 

Chairman. 

IFR Doc.76 38303 Filed 12-29-76:8:45 am] 


(Docket No. 50 278] 

PHILADELPHIA ELECTRIC CO. ET AL. 

Proposed Issuance of Amendments to 
Facility Operating Licenses 

The Nuclear Regulatory Commission 
(the Commission) is considering issuance 
of amendment to Facility Operating Li¬ 
cense No. DPR-56 issued to Philadelphia 
Electric Company, Public Service Elec¬ 
tric and Gas Company, Delmarva Power 
and Light Company, apd Atlantic City 
Electric Company (the licensees), for 
operation of the Peach Bottom Atomic 
Power Station, Unit No. 3. located in 
Peach Bottom, York County. Pennsyl¬ 
vania. 

The proposed amendment would modi¬ 
fy the provisions in the Technical Speci¬ 
fications to authorize operation with (1) 
up to 188 GE 8X8 reload fuel assem¬ 
blies, (2) one Pressurized Test Assem¬ 
bly. (3) one Fast Scram Control Rod 
Drive, (4) holes drilled in the lower tie- 
plate of all reload 8X8 fuel bundles 
and (5) a modified Rod Sequence Con¬ 
trol System, in accordance with the li¬ 
censees’ application for amendment, 
dated November 17,1976. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s rules 
and regulations. 

By January 31, 1977, the licensee may 
file a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for 
leave to intervene with respect to the is¬ 
suance of the amendment to the subject 
facility operating license. Petitions for 
leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of § 2.714 of 10 CFR Part 
2 of the Commission’s regulations. A pe¬ 
tition for leave to intervene must set 
forth the interest of the petitioner in the 
proceeding, how that interest may be af¬ 
fected by the results of the proceeding, 
and the petitioner’s contentions with re¬ 
spect to the proposed licensing action. 
Such petitions must be filed in accord¬ 


ance with the provisions of this Federal 
Register notice and § 2.714, and must be 
filed with the Secretary of the Com¬ 
mission. U.S. Nuclear Regulatory Com¬ 
mission, Washington. D.C. 20555, Atten¬ 
tion: Docketing and Service Section, by 
the above date. A copy of the petition 
and/or request for a hearing should be 
sent to the Executive Legal Director, U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555, and to Troy B. Con¬ 
ner, Jr., Esquire, Conner and Knotts, 
1747 Pennsylvania Avenue, N.W., Wash¬ 
ington, D.C. 20006, the attorney for the 
licensees. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or as¬ 
pects of the proceeding as to which in¬ 
tervention is desired and specifies w r ith 
particularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and Li¬ 
censing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions. 

In the event that a hearing is held and 
a person is permitted to intervene, he be¬ 
comes a party to the proceeding and has 
a right to participate fully in the con¬ 
duct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated November 17, 1976, which is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington. D.C. 
and at the Martin Memorial Library, 159 
E. Market Street, York, Pennsylvania 
17401. 


Dated at Bethesda, Maryland, this 22d 
day of December 1976. 


For the Nuclear Regulatory Commis¬ 
sion. 


George Lear, 

Chief, Operating Reactors 
Branch No. 3, Division of 
Operating Reactors. 


(FR Doc.76-38299 Filed 12-29-76:8:45 ami 


| Docket Nos. STN 50-522 and STN 50-5231 

PUGET SOUND POWER AND LIGHT 
CO.. ET AL. 

Order Convening Hearing 

In the Matter of Puget Sound Power 
and Light Co., Portland General Electric 
Company, Pacific Power and Light Com¬ 
pany. and the Washington Water Pow r er 
Company (Skagit Nuclear Power Project, 
Units land 2). 

The Atomic Safety and Licensing 
Board has been advised by Puget Stfund 


Power and Light Company, et al. (Ap¬ 
plicants), the Oregon Department of 
Energy, and the Regulatory Staff of the 
Commission, that the Board’s suggestion 
of March 1, 1977 is a convenient date to 
resume the evidentiary hearings respect¬ 
ing the need for power issue in this pro¬ 
ceeding. No objection to this date has 
been received from other parties to the 
proceeding. 

The Board will schedule this hearing to 
convene on the same time, date, and at 
the same place that the Pebble Springs 
Board has set for the resumption of the 
evidentiary hearing for the consideration 
of the need for power issue in that pro¬ 
ceeding. The two hearings will consti¬ 
tute a joint session but there is not any 
consolidation of the proceedings. The 
procedures therefore will be similar to 
those had in the August 1976 joint ses¬ 
sion of evidentiary hearings. 

The Regulatory Staff has requested 
that February 15, 1977 be designated as 
the date on or before which all state¬ 
ments proposed to be offered as evidence 
in the proceeding shall be prepared and 
served upon all parties and the Board. 
From today’s date. February 15, 1977 
appears to be well enough in advance to 
provide adequate opportunity for prepa- ' 
ration and service of such statements. 
The Board finds that good cause has been 
shown to adopt February 15th and the 
Board, therefore, orders that February 
15, 1977 is the date on or before which 
all proposed statements intended to be 
offered as evidence, either orally or by 
documents, shall be served upon all par¬ 
ties to the proceeding and to the Board 
and filed with the Commission. Addi¬ 
tional dates for specific submittals will 
be provided by a subsequent order. 

Wherefore, it is Ordered, in accordance 
with the Atomic Energy Act, as amended, 
and the Rules of Practice of the Nuclear 
Regulatory Commission, that the evi¬ 
dentiary hearings to consider the heed 
for power issue in this proceeding shall 
resume and shall commence at 9:00 am. 
on Tuesday, March 1, 1977. in Room 514 
of the New f Federal Building, 915 Sec¬ 
ond Avenue, Seattle, Washington 98174. 

Issued: December 20. 1976, Bethesda. 
Maryland. 

Atomic Safety and Licens¬ 
ing Board, 

Samuel W. Jensch. 

Chairman. 

(FR Doc. 76-38304 Filed 12-29-76: 8:45 ami 


(Docket No. 50-573] 

WESTINGHOUSE ELECTRIC CORP. 

Application for and Consideration of 
Issuance of Facility Export License 

Please take notice that Westinghouse 
Electric Corporation. Pittsburgh, Penn¬ 
sylvania, submitted to the Nuclear Regu¬ 
latory Commission an application for a 
license to authorize the export of a pres¬ 
surized water reactor with a thermal 
power level of 1876 megawatts to the Re¬ 
public of Korea and that the issuance 
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of such license is under consideration by 
the Nuclear Regulatory Commission. 

No license authorizing the proposed 
reactor export will be issued until the 
Nuclear Regulatory Commission deter¬ 
mines that such export is within the 
scope of and consistent with the terms of 
on applicable agreement for coopera¬ 
tion arranged pursuant to section 123 
of the Atomic Energy Act of 1954, as 
amended (Act), nor until the Nuclear 
Regulatory Commission has found that: 

(a) The application complies with the re¬ 
quirements of the Act, and the Commission’s 
regulations set forth in 10 CFR, Chapter 1, 

and 

(b) The reactor proposed to be exported 
is a utilization faculty as defined in said 
Act and regulations. 

In its review of applications solely to 
authorize the export of production or 
utilization facilities, the Nuclear Regu¬ 
latory Commission does not evaluate the 
health and safety characteristics of the 
facility to be exported. Consequently, 
there are no safety analysis or Advisory 
Committee on Reactor Safeguards re¬ 
ports. 

Unless on or before January 31. 1977, 
a request for a hearing is filed with the 
Nuclear Regulatory Commission by the 
applicant, or a petition for leave to inter¬ 
vene is filed by any person whose interest 
may be affected by the proceeding, the 
Director of the Office of International 
Programs may, upon the determinations 
and findings noted above, cause to be is¬ 
sued to Westinghouse Electric Corpora¬ 
tion a facility export license and may 
cause to be published in the Federal 
Register a notice of issuance of the li¬ 
cense. If a request for a hearing or a 
petition for leave to intervene is filed 
within the time prescribed in the notice, 
the Nuclear Regulatory Commission will 
issue a notice of hearing or an appro¬ 
priate order. 

A copy of the application is on file in 
the Nuclear Regulatory Commission’s 
Public Document Room located at 1717 
H Street, N.W., Washington, D.C. 

Dated at Bethesda, Maryland this 20th 
day of December, 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Michael A. Guhin, 
Assistant Director , Export/Im- 
port and International Safe¬ 
guards, Office of International 
Programs. 

|PR Doc.76-38305 Filed 12-29-76;8:45 oral 


(Docket No. 50-574J 

WESTINGHOUSE ELECTRIC CORP. 

Application for and Consideration of 
Issuance of Facility Export License 

Please take notice that Westinghouse 
Electric Corporation, submitted to the 
Nuclear Regulatory Commission an ap¬ 
plication for a license to authorize the 
export of a pressurized water reactor with 
a thermal power level of 1876 megawatts 
to the Philippines and that the issuance 
of such license is under consideration by 
the Nuclear Regulatory Commission. 


No license authorizing the proposed 
reactor export will be Issued until the 
Nuclear Regulatory Commission deter¬ 
mines that such export is within the 
scope of and consistent with the terms of 
an applicable agreement for cooperation 
arranged pursuant to section 123 of the 
Atomic Energy Act of 1954, as amended 
(Act), nor until the Nuclear Regulatory 
Commission has found that: 

(a) The application complies with the re¬ 
quirements of the Act, and the Commis¬ 
sion's regulations set forth in 10 CFR, Chap¬ 
ter 1, and 

(b) The reactor proposed to be exported 
is a utilization facility as defined in said 
Act and regulations. 

In its review of applications solely to 
authorize the export of production or 
utilization facilities, the Nuclear Regula¬ 
tory Commission does not evaluate the 
health and safety characteristics of the 
facility to be exported. Consequently, 
there are no safety analysis or Advisory 
Committee on Reactor Safeguards re¬ 
ports. 

Unless on or before January 31, 1977, 
a request for a hearing is filed with the 
Nuclear Regulatory Commission by the 
applicant, or a petition for leave to inter¬ 
vene is filed bynny person whose interest 
may be affected by the proceeding, the 
Director of the Office of International 
Programs may, upon the determinations 
and findings noted above, cause to be is¬ 
sued to Westinghouse Electric Corpora¬ 
tion a facility export license and may 
cause to be published in the Federal Reg¬ 
ister a notice of issuance of the license. 
If a request for a hearing or a petition 
for leave to intervene is filed within the 
time prescribed in the notice, the Nuclear 
Regulatory Commission will issue a 
notice of hearing or an appropriate order. 

A copy of the application Ls on file in 
the Nuclear Regulatory Commission’s 
Public Document Room located at 1717 
H Street, N.W., Washington, D.C. 

Dated at Bethesda, Maryland this 17th 
day of December, 1976. 

For The Nuclear Regulatory Commis¬ 
sion. 

Michael A. Guhin, 
Assistant Director, Export/Import 
and International Safeguards, 
Office of International Pro¬ 
grams. 

|FR Doc.76-38306 Filed 12-29-76;8:45 am| 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS; SUBCOMMITTEES ON 
THE CHEROKEE NUCLEAR STATION, 
UNITS 1, 2, AND 3 AND THE PERKINS 
NUCLEAR STATION, UNITS 1, 2, AND 3 

Meeting 

In accordance with the purposes of 
sections 29 and 182 b. of the 
Atomic Energy Act (42 U.S.C. 2039, 
2232 b.) f the ACRS Subcommittees on 
the Cherokee Nuclear Station, Units 1, 
2, and 3 and the Perkins Nuclear Station, 
Units 1. 2, and 3, will hold a meeting on 
January 19. 1977 at the Roadway Inn/ 
Airport, 4040 1-85 and Little Rock Road, 
Charlotte. NC (704/394-4111) to review 


the application of the Duke Power Com¬ 
pany for a permit to construct Units 1, 
2, and 3 of these Stations. 

The agenda for subject meeting shall 
be as follows: 

Wednesday, January 19,1977 
8:30 a.m.—9:00 a.m. (open) 

The Subcommittees with any of their 
consultants who may be present will meet 
in Executive Session to explore their pre¬ 
liminary opinions, based upon their in¬ 
dependent review of safety reports, re¬ 
garding matters which should be con¬ 
sidered in order to formulate a report 
and recommendations to the full Com¬ 
mittee. 

9 : 00 A.M. UNTIL THE CONCLUSION OF 
BUSINESS (OPEN) 

The Subcommittees will hear presen¬ 
tations by representatives of the NRC 
Staff, the Duke Power Company, and 
their consultants, and will hold discus¬ 
sions with these groups pertinent to this 
review. 

At the conclusion of this session, the 
Subcommittees may caucus to determine 
whether the matters identified in the 
initial session have been adequately 
covered and whether the project is 
ready for review by the full Committee. 
Upon conclusion of this caucus, the Sub¬ 
committees will announce their deter¬ 
mination. 

It may be necessary for the Subcom¬ 
mittees to hold one or more closed ses¬ 
sions for the purpose of exploring with 
the NRC Staff and Applicant matters 
involving proprietary information, par¬ 
ticularly with regard to specific features 
of plant design and plans related to 
plant security. 

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463, that 
it is necessary to conduct the above 
closed sessions to protect confidential 
proprietary information (5 U.S.C. 552 
(b)(4)). 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittees 
Is empowered to conduct the meeting in 
a manner that, in his judgment, will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over an 
incorapleted open session from one day 
to the next. 

The Advisory Committee on Reactor 
Safeguards is an independent group 
established by Congress to review and 
report on each application for a con¬ 
struction permit and on each applica¬ 
tion for an operating license for a re¬ 
actor facility and on certain other nu¬ 
clear safety matters. The Committee’s 
reports become a part of the public rec¬ 
ord. Although ACRS meetings are ordi¬ 
narily open to the public and provide 
for oral or written statements to be con¬ 
sidered as a part of the Committee’s in¬ 
formation gathering procedure concern¬ 
ing the health and safety of the public, 
they are not adjudicatory type hearings 
such as are conducted by the Nuclear 
Regulatory Commission’s Atomic Safety 
& Licensing Board as part of the Com¬ 
mission’s licensing process. ACRS meet- 
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ingrs do not normaUy treat matters per¬ 
taining to environmental impacts out¬ 
side the safety area. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda may do 
so by providing 15 readily reproducible 
copies to the Subcommittees at the be¬ 
ginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee’s purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than January 12, 
1977, to Mr. Gary R. Quittschreiber, 
ACRS, NRC, Washington. DC 20555, will 
normally be received in time to be con¬ 
sidered at this meeting. 

Background information concerning 
items to be considered at this meeting 
can be found in documents on file and 
available for public inspection at the 
NRC Public Document Room, 1717 H St., 
N.W., Washington, DC 20555; at the 
Cherokee County Library. 300 E. Rut¬ 
ledge Ave., Gaffney. SC 29340 (regarding 
the Cherokee Station); and at the Davie 
County Public Library, 461 N. Main 
Street, Mocksville, NC 27028 (regarding 
the Perkins Station). 

(b) Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so. identi¬ 
fying the topics and desired presentation 
time so that appropriate arrangements 
can be made. The Subcommittees will re¬ 
ceive oral statements on topics relevant 
to the Committee’s purview at an appro¬ 
priate time chosen by the Chairman. 

(c) Further information regarding top¬ 
ics to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be ob¬ 
tained by a prepaid telephone call on 
January 18, 1977 to the Office of the Ex¬ 
ecutive Director of the Committee (tele¬ 
phone 202/634-1374. Attn: Mr. Gary R. 
Quittschreiber) between 8:15 a.m. and 
5:00 p.m., EST. 

(d) Questions may be propounded only 
by members of the Subcommittees and 
their consultants. 

(e) The use of still, motion picture, and 
television cameras, the physical installa¬ 
tion and presence of which will not inter¬ 
fere with the conduct of the meeting, 
will be permitted both before and after 
the meeting and during any recess. The 
use of such equipment will not, however, 
be allowed while the meeting is in ses¬ 
sion. 

(f) Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation may attend portions of ACRS 
meetings where this material is being dis¬ 
cussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agreement 


at least three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that will be 
discussed during the meeting. Minimum 
information provided should include in¬ 
formation regarding the date of the 
agreement, the scope of material in¬ 
cluded in the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree¬ 
ment. Additional information may be 
requested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Mr. 
Gary R. Quittschreiber of the ACRS Of¬ 
fice, prior to the beginning of the meet¬ 
ing. 

(g) A copy of the transcript of the 
open portion(s) of the meeting where 
factual information is presented will be 
available for inspection on or after Jan¬ 
uary 28, 1977 at the NRC Public Docu¬ 
ment Room, 1717 H St.. N.W., Washing¬ 
ton, D.C. 20555; at the Cherokee County 
Library, 300 E. Rutledge Ave.. Gaffney. 
S.C. 29340 (regarding the Cherokee Sta¬ 
tion) ; and at the Davie County Public 
Library. 461 N. Main St.. Mocksville, N C. 
27028 (regarding the Perkins Npclear 
Station). 

Copies of the minutes of the meeting 
will be made available for inspection at 
the NRC Public Document Room, 1717 
H St., N.W., Washington, D.C. 20555 
after April 19. 1977. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: December 22,1976. 

John C. Hoyle, 
Advisory Committee 
Management Office. 

(PR Doc.76-38296 Filed 12-29-76:8:45 am] 


PRIVACY PROTECTION STUDY 
COMMISSION 

RESEARCH AND STATISTICS 
Supplemental Notice of Hearings 

The Privacy Protection Study Com¬ 
mission. in a notice published in the Fed¬ 
eral Register on December 16, 1976, 
CFR, VoL 41, No. 243, p. 55007), an¬ 
nounced that it will hold hearings on its 
draft recommendations on Research and 
Statistics between 9:30 a.m. and 5:30 
p.m. on January 5 and 6, 1977 in Room 
2358. Rayburn House Office Building, 
Washington. D.C. 

The purpose of this supplemental no¬ 
tice is to announce that written state¬ 
ments concerning the Commission's 
draft recommendations will be accepted 
and made part of the record of the Com¬ 
mission until February 5. 1977 which is 
thirty days after the last day of the 
hearings. 

Carole W. Parsons. 

Executive Director. Privacy 
Protection Study Commission. 

I PR Doc.76-38339 Piled 12-29-76,8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

(Administrative Proceeding File No. 3-5136 
Pile Nos. 2-26768. 22-61181 

CANADIAN PACIFIC LIMITED 

Application and Opportunity for Hearing 

December 21,1976. 

Notice Ts Hereby Given That Canadian 
Pacific Limited (“Canadian Pacific”) 
filed an application under clause (ii) of 
section 310(b) (1) of the Trust Indenture 
Act of 1939 (the “Act”) for a finding 
that the trusteeship of Bank of Mon¬ 
treal Trust Company (“Montreal 
Trust”) under two indentures, one of 
which has been qualified under the Act, 
is not so likely to involve a material con¬ 
flict of interest as to make it necessary 
in the public interest or for the protec¬ 
tion of investors to disqualify Montreal 
Trust from acting as Trustee under a 
new indenture. 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall ac¬ 
quire any conflicting interest it shall 
within ninety days after ascertaining 
that it has such conflicting interest, 
either eliminate such conflicting interest 
or resign. Subsection (1) of such Section 
provides, in effect, with certain excep¬ 
tions that a trustee under a qualified in¬ 
denture shall be deemed to have a con¬ 
flicting interest if such trustee is trustee 
under another indenture under which 
any other securities of the same issuer 
are outstanding. However, under clause 
(ii) of subsection (1), there may be ex¬ 
cluded from the operation of this pro¬ 
vision another indenture under which 
other securities of the issuer are out¬ 
standing, if the issuer shall have sus¬ 
tained the burden of proving, on appli¬ 
cation to the Commission and after op¬ 
portunity for hearing thereon, that 
trusteeship under such qualified inden¬ 
ture and such other indenture Is not so 
likely to involve a material conflict of In¬ 
terest as to make it necessary in the pub¬ 
lic interest or for the protection of In¬ 
vestors to disqualify such trustee from 
acting as trustee under either of such 
Indentures. 

Canadian Pacific alleges that: (1) 
Montreal Trust presently is acting as 
trustee under the Equipment Trust 
Agreement for Canadian Pacific Rail¬ 
way Company Equipment Trust. Series 
R (the “Series R Indenture”) which is 
one of the six presently existing equip¬ 
ment trusts. The Series R Indenture was 
qualified under the Act. Of the $25,020,- 
000 principal amount of Scries R Certifi¬ 
cates issued, $9,060,000 remains out¬ 
standing. and has a final maturity of 
July 17.1982. 

(2) None of the six existing equipment 
trusts is in default. 

(3) Canadian Pacific Intends to create, 
on or about January 1, 1977, an equip¬ 
ment trust to be designated as Canadian 
Pacific Limited Equipment Trust, Series 
W, under which approximately $35,000,« 
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000 principal amount of equipment trust 
certificates are expected to be issued pur¬ 
suant to an Equipment Trust Agreement 
(the “Series W Indenture”). The Series 
W Indenture concerns a private offering 
not subject to the Act. The Series 
W Trust has a final maturity of January 
15, 1992. Canadian Pacific desires to ap¬ 
point Montreal to act as trustee under 
the Series W Indenture. 

(4) The Series R equipment trust cer¬ 
tificates are, and the Series W equipment 
trust certificates will be, secured by sep¬ 
arate lots of identified railroad cars, so 
that should Montreal have occasion to 
proceed against the security under one 
of these trusts, such action would not 
affect the security, or the use of any 
security, under the other trust. Thus, 
the existence of the other trusteeship 
should in no way inhibit or discourage 
Montreal’s actions. 

(5) The trusteeship of Montreal Trust 
under the Series R equipment trust cer¬ 
tificates, qualified under the Act, and un¬ 
der the new Series W equipment trust 
(ertiflcates not subject to the Act is not 
so likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify Montreal Trust 
from acting as trustee of either said in¬ 
denture. 

Canadian Pacific has waived notice of 
hearing, hearing, and any and all rights 
to specify procedures under the Rules of 
Practice of the Securities and Exchange 
Commission in connection with this 
matter. 

For a more detailed statement of the 
matters of fact and law asserted, all per¬ 
sons are referred to said application, 
which is a public document on file in 
the office of the Commission at the Pub¬ 
lic Reference Room. Room 6101, 1100 L 
Street, N.W., Washington, D.C. 20549. 

Notice Is Further Given that any in¬ 
terested person may, not later than Jan¬ 
uary 17, 1977, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. At any 
time after said date, the Commission 
may issue an order granting the appli¬ 
cation, upon such terms and conditions 
as the Commission may deem necessary 
or appropirate in the public interest and 
the interest of investors, unless a hearing 
is ordered by the Commission. 

For the Commission, by the Division of 
Corporation Finance, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc.76-38257 Filed 12-29-76:8:45 ami 


[File No. 811 

ELPAC, INC. 

Application and Opportunity for Hearing 
December 16, 1976. 

Notice Is Hereby Given that Elpac, Inc. 
(“Applicant”) has filed an application 
pursuant to section 12(h) of the Securi¬ 
ties Exchange Act of 1934, as amended 
(the “1934 Act”), that Applicant be 
granted an exemption from the report¬ 
ing provisions of section 15(d) of that 
Act. 

Section 15(d) provides that each issuer 
who has filed a registration statement 
which has become effective pursuant to 
the Securities Act of 1933, as amended, 
shall file with the Commission, in accord¬ 
ance with such rules and regulations as 
the Commission may prescribe as neces¬ 
sary or appropriate in the public interest 
or for the protection of investors, such 
supplementary and periodic information, 
documents, and reports as may be re¬ 
quired pursuant to section 13 of the 1934 
Act In respect of a security registered 
pursuant to section 12 of that Act. 

Section 12(h) of the 1934 Act empow¬ 
ers the Commission to exempt, in whole 
or in part, any issuer or class of issuers 
from the provisions of section 15(d) or if 
the Commission finds, by reason of the 
number of public investors, amount of 
trading interest in the securities, and 
nature and extent of the activities of the 
issuer, income or assets of the issuer or 
otherwise, that such exemption is not in¬ 
consistent with the public interest or the 
protection of investors. 

The Applicant states, in part: 

1. Applicant Is a Delaware corporation sub¬ 
ject to the reporting provisions of section 16 
(d) of the 1934 Act. 

2 . As a result of a merger on August 27. 
1974, the Applicant became a wholly-owned 
subsidiary of Newpark Resources, Inc., a Ne¬ 
vada corporation. 

In the absence of an exemption, Ap¬ 
plicant would be subject to the periodic 
reporting requirements of section 15(d) 
of the 1934 Act through December 31, 
1976. 

Applicant argues that there would be 
no useful purpose served by the filing of 
continued reports for the fiscal year end¬ 
ing December 31, 1976, in view of the 
fact it has but one stockholder. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is on 
file in the offices of the Commission at 
500 North Capitol 8treet, Washington, 
D.C. 20549. 

Notice is further given that any inter¬ 
ested person not later than January 10, 
1977 may submit to the Commission in 
writing his views or any substantial facts 
bearing on this application or the desir¬ 
ability of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed: Secretary, Securities & Ex¬ 
change Commission, 500 North Capitol 
Street. N.W., Washington, D.C. 20549, 


and should state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for such request, and the is¬ 
sues of fact and law raised by the appli¬ 
cation which he desires to controvert. 
Persons who request a hearing or advise 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
tills matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. At any time after said 
date an order granting the application 
may be issued upon request or upon the 
Commission’s own motion. 

By the Commission. 

George A. Fitzsimmons, 
Secretary . 

[ FR Doc.76-38250 Filed 12-29-76:8:45 am) 


[Rel. No. 34-13114) 

TRADING IN SECURITIES ISSUED OR 

GUARANTEED BY THE GOVERNMENT 

OF HUNGARY 

Applicability of Johnson Act 

On January 22, 1974, the Commission 
published Securities Exchange Act Re¬ 
lease No. 10610, 1 “Trading in Securities 
Issued or Guaranteed by the Govern¬ 
ments of Bulgaria, Hungary and Ro¬ 
mania.” In that release the Commission 
withdrew, effective January 28, 1974, its 
earlier request that brokers and dealers 
refrain from effecting transactions in 
securities issued or guaranteed by the 
governments of Bulgaria. Hungary and 
Romania. The Commission advised, how¬ 
ever, that its action was subject to the 
Johnson Act (18 U.S.C. 955), which pro¬ 
hibits trading in securities issued by for¬ 
eign governments after April 13. 1934 if 
such foreign government is in default of 
obligations to the United States and is 
not a member of both the International 
Monetary Fund and the International 
Bank for Reconstruction and Develop¬ 
ment. 

The Commission noted in Securities 
Exchange Act Release No. 10610 that it 
had been advised by the staff of the De¬ 
partment of State that Hungary was In 
default in payment of its obligations to 
the United States and, not being a mem¬ 
ber of both the International Monetary 
Fund and the International Bank for 
Reconstruction and Development, ap¬ 
peared to be subject to the Johnson Act 
prohibitions. The Commission has re¬ 
cently been advised by the Acting Gen¬ 
eral Counsel of the Department of the 
Treasury that Hungary is not now in de¬ 
fault of obligations to the United States 
and that, in his opinion, Hungary is 
therefore not now subject to the restric¬ 
tions of the Johnson Act, Accordingly, 
the Commission believes it is now ap¬ 
propriate to withdraw its previous cau¬ 
tionary notice, in Securities Exchange 


* 30 FR 3932 (Jan. 31. 1974). 
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Act Release No. 10610, that “the Johnson 
Act may restrict trading in bonds issued 
by Hungary/* 

By the Commission. 

George A. Fitzsimmons, 

) Secretary. 

December 28, 1976. 

[FR Doc.76-38466 Filed 12-29-76;8:45 am] 


SMALL BUSINESS 
ADMINISTRATION 

CONCORD DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
Concord District Advisory Council will 
hold a public meeting at 10 a.m. until 
12 noon, Wednesday. January 19, 1977, 
in the Federal Building. 55 Pleasant 
Street, Room 213, Concord, New Hamp¬ 
shire, to discuss such matters as may be 
presented by members, staff of the Small 
Business Administration or others 
present. For further information write 
or call Bert Teague, at the above address 
(603) 834-7011. 

Dated: December20,1976. 

Henry v. Z. Hyde, Jr., 
Deputy Advocate for 
Advisory Councils. 

[FR Doc.76-38340 Filed 12-29-76;8:45 am) 


LENDING INSTITUTIONS 
Maximum Interest Rates 

Notice Is given that the Small Business 
Administration (“SBA’*) has established 
the maximum rates of interest that lend¬ 
ing institutions participating with SBA 
may charge on loans approved by SBA 
after January 1, 1977, under Section 7 of 
the Small Business Act, as amended, and 
Section 502 of the Small Business Invest¬ 
ment Act, as amended. 

Effective January 1, 1977, the maxi¬ 
mum rate of interest acceptable to SBA 
on a guaranteed loan or guaranteed re¬ 
volving line of credit shall be nine and 
one-quarter percent <9ft%) per year, 
and the maximum rate on an immediate 
participation loan shall be eight and one- 
quarter percent (8ft %) per year. These 
maximum interest rates are three-quar¬ 
ters percent <%%) lower than those 
published in the Federal Register on 
October 13,1976 (41 FR 44903), and shall 
remain in effect until notification of a 
change is issued by SBA. 

The “SBA Optional Peg Rate/ for the 
quarter-year beginning January 1, 1977, 
will be seven and one-quarter percent 
(7ft%) per year. This is an optional 
“peg” rate for use in connection with 
fluctuating-interest rate loans made in 
participation with SBA. 

This Notice is issued under 13 CFR 
120.3(b) (2) (iv). 

(Catalog of Federal Domestic Assistance 
Programs: 

No. 69.002 Economic Injury Disaster Loons 
(EP.) 


No. 59.012 Small Business Loans 
No. 59.013 State and Local Development 
Company Loans 

No. 59.014 Coal Min© Health and Safety 
Loans 

No. 59.017 Meat and Poultry Inspection 
Loans (Consumer Protection Loans) 

No. 59.018 Occupational Safety Health 
Loans 

No. 59.001 Displaced Business Loans 
No. 59.003 Economic Opportunity Loans for 
Small Business 

No. 59.010 Product Disaster Loans (E) 

No. 59.020 Base Closing Economic Injury 
Loans (E.F.) 

No. 59.021 Handicapped Assistance Loans 
(E.F.) 

No. 59.022 Emergency Energy Shortage Eco¬ 
nomic Injury Loans (EJF\) 

No. 59.023 Strategic Arms Economic Injury 
Loans (E.F.) 

No. 59.024 Water Pollution Control Loans 
(E.F.) 

No. 59.025 Air Pollution Control Loans 
(E.F.).) 

Dated: December 28, 1976. 

Louts F. Laun, 
Deputy Administrator. 
|FR Doc.76-38459 Filed 12-29-76;8:45 am] 

DEPARTMENT OF STATE 

[Public Notice CM-7/11] 

STUDY GROUP 2 OF THE U.S. NATIONAL 
COMMITTEE FOR THE INTERNATIONAL 
RADIO CONSULTATIVE COMMITTEE 
(CCIR) 

Meeting 

The Department of State announces 
that Study Group 2 of the U.S. National 
Committee for the International Radio 
Consultative Committee (CCIR) will 
meet on January 26, 1977, at 9:30 a.m. in 
Room 521, Federal Office Building 10B, 
7th and Independence Avenue SW., 
Washington, D.C. 

Study Group 2 deals with matters re¬ 
lating to the communications for scien¬ 
tific satellites, space probes, spacecraft, 
exploration satellites (e.g., meteorological 
and geodetic), and to interference prob¬ 
lems concerning the radioastronomy and 
radar astronomy services. The purpose of 
the meeting \yfil be a review of work pro¬ 
grams in preparation for the interna¬ 
tional meeting of Study Group 2, Geneva, 
September 1977. 

Members of the general public may 
attend the meeting and join in the dis¬ 
cussions subject to instructions of the 
Chairman. Admittance of public mem¬ 
bers will be limited to the seating 
available. 

Dated: December 22,1976. 

* John J. O’Neill, Jr., 

Director , Office of 

International Communications Policy. 
[FR Doc.76-38341 FUed 12-29-76;8:45 am] 


[PubUc Notice CM-7/12] 

STUDY GROUP CMTT OF THE U.S. NA¬ 
TIONAL COMMITTEE FOR THE INTER¬ 
NATIONAL RADIO CONSULTATIVE COM¬ 
MITTEE (CCIR) 

Meeting 

The Department of S tate announces 
that Study Group CMTT of the U.S. Na¬ 


tional Committee for the International 
Radio Consultative Committee (CCIR) 
will meet on January 26. 1977, at 10 a.m. 
in Room 4071, Communications Satellite 
Corporation, 950 L’Enfant Plaza SW., 
Washington, D.C. 

Study Group CMTT deals with tech¬ 
nical standards for telecommunication 
systems to permit the transmission of 
sound and television programs over long 
distances. The purpose of the meeting on 
January 26 is to review the work under 
way in prepar ation for the international 
meeting of CMTT in Geneva in Septem¬ 
ber 1977. 

Members of the general public may at¬ 
tend the meeting and join in the discus¬ 
sions subject to instructions of the Chair¬ 
man. Admittance of public members will 
be limited to the seating available. 

Dated: December 22,1976. 

John J. O’Neill, Jr., 
Director, Office of 

International Communications Policy. 

[FR Doc.76-38342 FUed 12-29-76;8:45 am] 


[Public Notice No. CM-7/10) 

INTERNATIONAL TELEGRAPH AND TELE¬ 
PHONE CONSULTATIVE COMMITTEE 

(CCITT); STUDY GROUP 1 OF THE U.S. 

NATIONAL COMMITTEE 

Meeting 

The Department of State anno unces 
that Study Group 1 of the U.S. CCITT 
National Committee will meet on Janu¬ 
ary 18-19, 1977 at 10:00 a.m. in Room 511 
of the Federal Communications Com¬ 
mission, 1919 M Street, N.W., Washing¬ 
ton, D.C. This Study Group deals with 
U.S. Government regulatory aspects of 
international telegraph and telephone 
operations an£ tariffs. 

The Committee will consider the de¬ 
velopment of U S. positions to be taken 
at international CCITT meetings now 
scheduled for March and April, 1977 in 
Geneva, Switzerland. The Committee 
will discuss aspects of global maritime 
services and questions related to the set¬ 
tlement of accounts in international 
telecommunications relations on the 
first day (January 18). The following 
day’s considerations will study questions 
and positions relative to international 
leased channel and public data services. 

Members of the general public may at¬ 
tend the meeting and join in the discus¬ 
sions subject to instructions of the 
Chairman. Admittance of public mem¬ 
bers will be limited to the seating 
available. 

Dated: December 17, 1976. 

Arthur L. Freeman, 
Chairman. U£. CCITT 
National Committee. 

[FR Doc.76-38249 Filed 12-29-76;8:45 am] 


(Public Notice No. CM-7/91 

OCEAN AFFAIRS ADVISORY COMMITTEE 
Meeting 

The Ocean Affairs Advisory Commit¬ 
tee will meet on January 25, 1977 In 
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conference room 1408 of the Department 
of State, Washington, D.C. at 2:00 pjn. 

The Committee will discuss the future 
of international cooperation in marine 
science and technology and executive 
branch organization for dealing with ma¬ 
rine science and technology, including 
the further development of national ma¬ 
rine science and ocean policy and up¬ 
coming programs and events. This ses¬ 
sion will be open to the public. The pub¬ 
lic will be admitted to the session to the 
limits of seating capacity and will be 
given the opportunity to participate in 
discussions according to the instructions 
of the Chairman. 

The Ocean Affairs Advisory Commit¬ 
tee will continue on January 26 in a ses¬ 
sion which will not be open to the public 
since the discussions will be devoted to 
matters exempt from public disclosure 
under 5 U.S.C. 552(b) (1) and the public 
interest requires that such discussions be 
withheld from disclosure. The purpose of 
the discussion will be to elicit views on 
alternatives and options open to the 
United States in development of interna¬ 
tional marine science and technology 
policy and its application in the conduct 
of U.S. foreign relations, and to assist in 
the preparations for future negotiations 
in these areas. The disclosure of the al¬ 
ternatives and options under considera¬ 
tion at this time, and discussions of their 
pros and cons, could be prejudicial to the 
U.S. negotiating position and the con¬ 
duct of foreign relations. This portion of 
the meeting will include classified brief¬ 
ings and examination and discussion of 
classified documents, pursuant to Execu¬ 
tive Order 11652. 

Dated: December 21, 1976. 

Rozanne L. Ridgway, 
Deputy Assistant Secretary for 
Oceans and Fisheries Affairs. 
IFR Doc.76-38248 Filed 12-29-76:8:46 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS (RTCA) EXECUTIVE 
COMMITTEE 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463; 5 U.S.C. App. 1) notice is hereby 
given of a meeting of the RTCA Execu¬ 
tive Committee to be held January 28, 
1977, Air Transport Association of Amer¬ 
ica Conference Room A-B-C, 5th Floor, 
1709 New York Avenue NW., Washing¬ 
ton, D.C., commencing at 9:30 a m. The 
Agenda for this meeting is as follows: 

(1) Approval of Minutes of November 3, 
1976 and November 17, 1976 Meetings; 

(2) Special Committee Activities Re¬ 
port for November-December, 1976; (3) 
Chairman's Report of RTCA Adminis¬ 
tration and Activities; (4) Briefing on 
Global Positioning System; X5) Consid¬ 


eration of Reports by Special Commit¬ 
tees; and (6) Consideration of Estab¬ 
lishing Special Committees. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the hearing. Persons wish¬ 
ing to attend and persons wishing to pre¬ 
sent oral statements should notify, not 
later than the day before the meeting, 
and information may be obtained from, 
RTCA Secretariat, 1717 H Street NW., 
Washington, D.C. 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C., on Decem¬ 
ber 16, 1976. 

Karl F. Bierach, 
Designated Officer. 

(FR Doc.76-38097 Filed 12-29-76:8:45 am] 


National Highway Traffic Safety 
Administration 

Federal Highway Administration 

EVALUATION OF ADEQUACY OF 

HIGHWAY SAFETY STANDARDS 

Public Meeting 

This notice announces that the Na¬ 
tional Hi ghwa y Traffic Safety Adminis¬ 
tration (NHTSA) and the Federal High¬ 
way Administration (FHWA) will hold 
a joint public meeting, to receive prelim¬ 
inary briefings on the findings of the 
Safety Management Institute and Roy 
Jorgensen, Associates, Inc., two contrac¬ 
tors working for the Department of 
Transportation on a study of the ade¬ 
quacy and appropriateness of the high¬ 
way safety program standards. Initial 
analyses made by Department staff will 
also be discussed at the meeting. 

The study is being conducted pursuant 
to section 208(b) of the Federal-Aid 
Highway Act of 1976, Pub. L. 94-280, 
90 Stat. 454, which provides that the Sec¬ 
retary of Transportation shall conduct 
an evaluation of the adequacy and appro¬ 
priateness of all uniform safety stand¬ 
ards established pursuant to section 101 
of the Highway Safety Act of 1966, Pub. 
L. 89-564, 80 Stat. 731 (23 U.8.C. 402). 

The meeting will be held January 6. 
1977, from 9 a.m. to noon and from 1 pm. 
to 4 p.m. at the Department of Trans¬ 
portation Headquarters Building. Room 
6244, 400 7th Street, SW., Washington. 
D.C. 20590. 

State and local officials and other in¬ 
terested Individuals and groups are in¬ 
vited to attend the meeting and to pre¬ 
sent oral or written comments. Persons 
may make written comments subsequent 
to the date of the meeting. 

Such comments should be sent to Mr. 
H. V. Hawley. NHTSA, Room 5130. 400 
7th Street. SW.. Washington. D.C. 20590. 
Individuals with questions about the 
meeting may call Mr. Hawley at (202) 
426-1693. 


(Sec. 208(b), Pub. 92-280, 90 Stat. 454; Sec. 

101, Pub. L. 89-564. 80 Stat. 731 (23 U.S.C. 

401 et seq.). 

Issued on: December 23, 1976. 

Howard L. Anderson, 
Associate Administrator for 

Safety. Federal Highway Ad¬ 
ministration. 

Fred W. Vetter, Jr., 
Associate Administrator for 

Traffic Safety Programs, Na¬ 
tional Highway Traffic Safety 
Administration. 

|FR Doc.76-38226 FUed 12-29-76:8:45 ami 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Firearms 

GRANTING OF RELIEF PURSUANT TO SEC¬ 
TION 925(c), TITLE 18. UNITED STATES 
CODE 

Notice is hereby given that pursuant 
to 18 U.S.C. section 925(c) the following 
named persons have been granted relief 
from disabilities imposed by Federal laws 
with respect to acquisition, transfer, re¬ 
ceipt, shipment or possession of firearms 
incurred by reason of their convictions of 
crimes punishable by imprisonment for 
a term exceeding one year. 

It has been established to my satisfac¬ 
tion that the circumstances regarding 
the convictions of each applicant's record 
and reputation are such that the ap¬ 
plicants will not be likely to act in a man¬ 
ner dangerous to public safety and that 
the granting of the relief will not be 
dangerous to the public Interest. 

Adams, Marlon Alven, Route 2. Bardstown, 
Kentucky, convicted on November 25, 1974, 
In the'Nelson Circuit Court, Nelson County, 
Kentucky. 

Adelsberger, Robert O., 435 Keeney Drive, St. 
Charles. Missouri, convicted on April 13, 
1954, In the Circuit Court, St. Louis, 
Missouri. 

Anzlvlno, Lawrence Paul, Jr., South 30 West 
29838 Sunset Drive, Waukesha, Wisconsin, 
convicted on September 17, 1963. and on 
March 10, 1965, In the County Court, 
Branch II, Wauke6ha, Wisconsin. 

Ashley, Thomas Jason, 115 Hall 6treet, Jones- 
vllle. North Carolina, convicted on May 12. 
1976, in the United 8tatea District Court 
for the Middle District of North Carolina. 
Awtrey, Richard L., 3109 South St. Paul, 
Wichita, Kansas, convicted on March 20, 
1967, In the Sedgwick County District 
Court. Wichita, Kansas. 

Barber, George U., 7800 East 100th Street, 
Kansas City, Missouri, convicted on Octo¬ 
ber 19 1938. in the District Court. Third 
Judicial District, Prowers County, Colo¬ 
rado: and on November 15. 1939, In the 
District Court of Sedgwick County, Kansas. 
Beckman, William H.. Rhnme. North Dakota, 
convicted on April 6. 1931, In the District 
Court of North Dakota. 

Bernard, James E., 2701 Clear Creek. South 
Lake Tahoe. Californio, convicted on Janu¬ 
ary 11, 1973, In the United States District 
Court. Northern District of Illinois. Eastern 
Division, Illinois. 
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Blackwood. Robert A.. 56 Inman Circle. NE. 
Atlanta. Georgia, convicted on April 24. 
1972, In the United States District Court, 
Southern District of New York, New York: 
and on November 21. 1972, in the United 
States District Court, Northern District of 
Georgia, Atlanta, Georgia. 

Byrd, David K. f 1250 East Main Street, Reeds- 
burg. Wisconsin, convicted on Septem¬ 
ber 22, 1972, in the County Court, Branch 
II, Sauk County, Wisconsin. 

Cerda, James D., 2807 Anita Lane, Monroe. 
Louisiana, convicted on September 19, 
1974, in the Fourth Judicial District Court, 
Parish of Ouachita, Louisiana. 

Cooley, Eugene P., 19013 Wildemere, Detroit. 
Michigan, convicted on September 25, 1961, 
in the Recorder’s Court, Detroit, Michigan. 

Coon. Raymond 8., 2110 Broadway, Everett, 
Washington, convicted on July 6, 1967, in 
the Superior Court for the County of 
Snohomish, Washington. 

Dennison, Roger A., 63 Grove Street. Man¬ 
chester, Connecticut, convicted on Novem¬ 
ber 10. 1967. in the Hartford County Su¬ 
perior Court, Hartford. Connecticut. 

Erspamer, Mark F., 1000 Lakeshore Drive, 
Moose Lake, Minnesota, convicted on No¬ 
vember 14, 1969, and on December 17, 1971, 
in the District Court, Fourth Judicial Dis¬ 
trict, Hennepin County, Minnesota. 

Frye. Richard Wesley, 16 SW Pacific Avenue, 
Chehalls, Washington, convicted on Octo¬ 
ber 29, 1973, in the Superior Court of 
Washington, Lewis County. 

Gireth, Leslie B., 20006 Blackhawk, Chats- 
worth, California, convicted on Septem¬ 
ber 28, 1935, and on October 26, 1955, in 
the Los Angeles Superior Court. Pasadena, 
California; and on February 26, 1969, In 
the Los Angeles County Superior Court. 
Los Angeles, California; and on January 22, 
1974, In the Los Angeles Municipal Court, 
Los Angeles, California. 

Goldthorpe, James W.. 2651 Sierra Boulevard, 
Sacramento, California, convicted on De¬ 
cember 1, 1968, in the Graham County Su¬ 
perior Court, Graham County, Arizona. 

Gross, Felton Leroy, 1113 Slgsbee, 8E, Grand 
Rapids, Michigan, convicted on Decem¬ 
ber 29. 1958, in the Ingham County Circuit 
Court, Mason, Michigan. 

Hallopeter. Donald R., 8025 NE 142nd, 
Bothell, Washington, convicted on July 17, 
1968, in the Superior Court, Snohomish 
County, Washington. 

Hamilton. David, 2533 Glendale, Detroit, 
Michigan, convicted on March 29, 1961, in 
the Circuit Court, Wayne County, Michi¬ 
gan. 

Hayden. Wayne M.. RR No. 3, Box 411, Mar¬ 
tinsville. Indiana, convicted on Septem¬ 
ber 27, 1939, in the Morgan County Circuit 
Court, Martinsville, Indiana. 

Hockaday. Lafon Evans, Jr., 6471 SW 78th 
Street, Miami, Florida, oonvictcd on Sep¬ 
tember 9, 1971, in the United States Dis¬ 
trict Court for the Southern District of 
Florida. 

Honebrlnk. Ernest W.. 538 Bean Street, 
Anoka, Minnesota, convicted on July 19. 
1944, in the General Court Martial. Fort 
Sheridan, Illinois. 

Hudson. Billy A.. Route 6, Box 225. Rocky 
Mount, Virginia, convicted on Septem¬ 
ber 21, 1970. in the Corporation Court of 
Lynchburg, Virginia. 

Johnson, Adrian W., 4430 Paradise Avenue 
West No. A. Tacoma, Washington, con¬ 
victed on January 14, 1970. in the Pierce 
County Superior Court, Tacoma. Wash¬ 
ington. 

Jones. Arestlne, 2620 Kim Avenue, Sacra¬ 
mento. California, convicted on August 9, 
1962, in the United States District Court 
tor the Northern District of California, 
Northern Division. 


Kuethe, Robert W., 510 East University Ave¬ 
nue. Bloomington. Illinois, convicted on 
July 27, 1970. In the Superior Court, Glynn 
County. Georgia. 

Laughridge, Roy L., 547 North Anteros Street, 
Stockton, California, convicted on Octo¬ 
ber 5. 1951, In the Superior Court of San 
Joaquin County. California. 

McCauley, Leroy A., 241 SW Lamar Street, 
Myrtle Creek. Oregon, convicted on 
April 28, 1971, In the Circuit Court, Douglas 
County. Roeeburg, Oregon. 

Marks, Elmer, Jr., Lakeshore Drive, Ontona¬ 
gon, Michigan, convicted on or about Jan- 
unary 13. i960, in the Circuit Court for the 
County of Ontonagon, Michigan. 

Massey, James G., Route 3. Keelers Mill Road, 
Greenville.. South Carolina, convicted on 
May 10. 1963. in the Court of General Ses¬ 
sions. Greenville, South Carolina. 

Maxwell, Robert H., 740 S. Erady Street. Dear¬ 
born. Michigan, convicted on August 25. 
1952, in the Circuit Court for Kalamazoo 
County, Michigan. 

Meyer, William T.. RR 1. Box 147. Riverside. 
Iowa, convicted on May 18. 1970, and on 
February 22, 1971. in the District Court. 
Dickinson County. Iowa. 

Monk, Rodney. 1505 Fourth Avenue. North, 
Fargo, North Dakota, convicted on Septem¬ 
ber 24, 1964, and on November 29. 1968, in 
the District Court, First Judicial District, 
Cass County. North Dakota. 

Mulroyan. Donald B.. 1376 Selby Avenue. St. 
Paul, Minnesota, convicted on April 11, 

1972, in the District Court, Second Judicial 
District for Ramsey County, Minnesota. 

Murray. Harvey Gene. 519 Road of Remem¬ 
brance, Jackson. Mississippi, convicted on 
October 20. 1972, In the United States Dis¬ 
trict Court, Southern District of Missis¬ 
sippi. 

Myers. William Lee. PO Box 524, Happy Top 
Section. Andrews. North Carolina, con¬ 
victed on November 17, 1969, In the United 
States District Court for the Middle Dis¬ 
trict of North Carolina; and on March 13. 

1973, in Scotland County, North Carolina 
Superior Court. 

Nelson, Gerald John, 16 East 15th Street, 
Minneapolis, Minnesota, convicted on Oc¬ 
tober 3. 1973, in the District Court, Stearns 
County. St. Cloud. Minnesota. 

Nelson. Richard L.. 942 N. Adoline, Fresno. 
California, convicted on July 14. 1969, In 
the Superior Court. Merced County. Merced. 
California; and on August 29. 1972, in the 
Superior Court, Fresno County, Fresno. 
California.' 

Nielsen, Paul L.. 214 North 6th Avenue, Wau¬ 
sau. Wisconsin, convicted on April 17, 1973, 
In the County Court, Marathon County, 
Wausau. Wisconsin. 

Owen. Melton D., 7381 20th Avenue. Jenlson, 
Michigan, convicted on January 17. 1949. 
In the Circuit Court for the County of 
Kent. Michigan. 

Peten?, Charles R., 3520 Horse Drive, Indian¬ 
apolis, Indiana, convicted on December 28, 
1968, in the Criminal Court, Division 1. 
Merlon County. Indianapolis, Indiana. 

Plerstorff, Duane H.. 123 West Fifth Street. 
Central City. Kentucky, convicted on May 
16 , 1963, In the Dane County Court, Branch 
II, Madison. Wisconsin; and on July 6. 
1972, in the Fayette Cotinty Circuit Court, 
Second Division. Lexington. Kentucky. 

Plaisance. Lawrence N., 6849 Coubrd Drive, 
Marrero. Louisiana, convicted on Novem¬ 
ber 30, 1961. In the 24th Judicial District 
Court. Jefferson Parish. Louisiana. 

Prestridge, Charles William, 1821 Pennsyl¬ 
vania Avenue, South, St. Louis Park, Min¬ 
nesota, convicted on February 3, 1971, in 
the District Court for the Fourth Judicial 
District, County of Hennepin, Minnesota; 
and on June 16, 1971, In the United States 
District Court for the District of Minne¬ 
sota. Fourth Division. 


Ramsay. James W., 3323 Wilshire Drive, Red¬ 
ding, California, convicted on April 3, 1972. 
in the Superior Court of the State of Cali¬ 
fornia, In and for the County of Santa 
Clara. 

Raymond. Kenneth V., 5948 California Ave¬ 
nue, SW. Seattle. Washington, convicted on 
January 16, 1957, in the United States Dis¬ 
trict Court, Western District of Wisconsin 
Reed, Gene W., 1010 Moeby Road, Memphis. 
Tennessee, convicted on March 2. 1973. in 
the United States District Court, Western 
District of Tennessee. 

Sedar, Joseph W., 9064 Wlllowgrove Avenue. 
Santee. California, convicted on January 
31, 1966. in the United States District 
Court, Central Judicial District of Califor¬ 
nia. 

Showalter. George A.. 11990 Beach Boulevard. 
Jacksonville. Florida, convicted on Febru¬ 
ary 14. 1972. in the Circuit Court, Clav 
County. Florida. 

Skelton. Randall A., 407 Collidge Avenue. 
Holden, West Virginia, convicted on 
April 11. 1972, in the Sixth Judicial Circuit 
Court. Pinellas County, Florida. 

Smith, Ivay P., 8989 Concord Street, Detroit. 
Michigan, convicted on September 7, 1956, 
in the Recorder’s Court, City of Detroit. 
Michigan. 

Smith, Jerry W., Route 3, Box 24E, Saltvllle, 
Virginia, convicted on May 1, 1962, In the 
Circuit Court of Smyth County, Virginia 
Spaulding. Michael L., 19941 MacArthur, Red- 
ford, Michigan, convicted on July 25, 1969. 
in the United 8tates District Court, South¬ 
ern District, West Virginia. 

Stebblns, Eugene T., 433 Brockwood Avenue. 
McMinnville, Oregon, convicted on Septem¬ 
ber 24. 1971, In the Circuit Court for the 
State of Oregon. Yamhill County. 

Stillwell, Jimmie Dean. 7707 East 111th Ter¬ 
race, Kansas City, Missouri, convicted on 
February 20. 1961, In the District Court of 
Pottawatomie County, Oklahoma. 

Woody, Hubert Nathaniel, Jr., Route 9, Box 
401-B, Vander, North Carolina, convicted 
on May 17, 1962, in the United States Dis¬ 
trict Court, Eastern District, North Caro¬ 
lina. 

Younggren Gail Wayne. Box 17. Beldenville, 
Wisconsin, convicted on or about Septem¬ 
ber 17, 1973, in the District Court, Fourth 
Judicial District, Hennepin County, Min¬ 
nesota; and on February 16, 1971, In the 
District Court, Tenth Judicial District, 
Isanti County, Minnesota. 

Signed at Washington, D.C., this 14th 
day of December. 1976. 

Rex D. Davis, 
Director, Bureau of 
Alcohol, Tobacco and Firearms. 

|FR Doc.76-38270 Filed 12-29-76;8:45 ami 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 2231 

ASSIGNMENT OF HEARINGS 

December 27, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of 
hearings as promptly as possible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
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cancellation or postponements of hear¬ 
ings In which they are interested. 

MC 2202 (Sub-No. 478), Roadway Express, 
Inc., has been continued to February 27, 
1977, at the Office of the Interstate Com¬ 
merce Commission. Washington, D.C. 

MC 95540 (Sub-No. 961), Watkins Motor 
Lines, Inc., now being assigned January 31, 
1977. (1 day), at Chicago. Ill., Room 350 
230 South Dearborn St. 

MC 66571 (Sub 7). Red Line, Inc. now as¬ 
signed January 21, 1977 at Roanoke. Vir¬ 
ginia and will be held in Room 226, Rich¬ 
ard H. Poff Federal Building, 210 Franklin 
Road S.W. 

MC 130387, Group Charter & Tour Concepts, 
Inc. now assigned January 5. 1977, at 
Newark, New Jersey and will be held in 
the Moot Court Room, 2nd Floor. Seton 
Hall Law School, 1111 Raymond Boulevard. 

MC 141097 (Sub-No. 4), Cal-Tex, Inc., now 
being assigned March 8. 1977 (2 dAys), at 
Los Angele3, Calif.: in a hearing room to 
be later designated. 

MC 141722. Norm's Delivery Service, Inc., 
now assigned March 8. 1977, at Los Angeles, 
Calif. Is canceled and application dis¬ 
missed. 

MC 61592 (Sub 394). Jenkins Truck Line, Inc. 
now being assigned March 14, 1977 (2 
weeks) at Seattle. Washington in a hearing 
rooirf to be later designated. 

MC 139236 (Sub 1). M.O.R.T. Enterprises. Inc. 
now being assigned March 9, 1977 (3 days) 
at Seattle. Washington in a hearing room 
to be later designated. 

MC 74321 (Sub 123), B.F. Walker. Inc. now 
being assigned March 8. 1977 (1 day) at 
Seattle, Washington In a hearing room to 
be later designated. 

No, 36467, Passenger Fare Increase, November 

1976 Rockland Coaches. Inc. now assigned 
January 10. 1977 at New York, New York 
Is cancelled and reassigned January 4. 1977 
(4 days) at New York, New York and will 
be held in Room F-2220, Federal Building, 
26 Federal Plaza. 

FF-C-62, Rail Van, Inc., Freight Handlers 
Inc., Foutty Freight, Inc.. Trailer Train. 
Inc. Trans-Rail, Inc. Lee Lydlc, and Robert 
Marden— T nvestigatlon of Operations, now 
assigned February 7, 1977, at Cleveland 
Ohio Is canceled. 

MC 142310, H. O. Wolding. Inc., now being 
assigned February 7, 1977 (1 day), at Chi¬ 
cago, Ill., tn Room 286. Everett McKinley 
Dirksen Building, 219 South Dearborn 
Street. 

MC 119988 (Sub-No. 96). Great Western 
Trucking Co., Inc., now being assigned 
February 8, 1977 (1 day), at Chicago, Ill. 
in Room 286, Everett McKinley Dirksen 
Building. 

MC 117940 (Sub-No. 184), Nationwide Car¬ 
riers, Inc., now being assigned February 9, 

1977 (3 days), at Chicago, III. In Room 
286, Everett McKinley Dirksen Building, 219 
South Dearborn St. 

MC-F 12822, Ovemlte Transportation Com¬ 
pany— Purchase — 0*Nan Transportation 
Co.. Inc. and MC 109533 (Sub 75). Overnito 
Transportation Company now being as¬ 
signed March 15. 1977 (9 days) at Louis¬ 
ville. Kentucky In a hearing room to be 
later designated. 

MC 141172 (Sub-1), Retta Trucking Co.. Inc„ 
now being assigned March 28. 1977 (1 day) 
at New York, N.Y., In a hearing room to be 
later designated. 

MC 103066 (8ub-No. 44). Stone Trucking 
Company, now being assigned March 29. 
1977 (2 days) at New York. N.Y.. In a hear¬ 
ing room to be later designated. 

MC 142047 (Sub-2), Cheyenne Truck Leas¬ 
ing. Inc., now being assigned March 31.1977 
(2 days) at New York. N.Y* In a hearing 
room to be later designated. 


MC 117644 (Sub 45). D & T Trucking Co.. Inc. 
now being assigned March 28. 1977 (1 week) 
at Chicago, Illinois In a hearing room to 
be later designated. 

MC 106603 (Sub 149). Direct Transit Lines, 
Inc. now being assigned March 25. 1977 (1 
day) at Chicago, Illinois In a hearing room 
to be later designated. 

MC 139928 (Sub 1). American Coach Lines, 
Inc. now being assigned March 22. 1977 (3 
days) at Milwaukee, Wisconsin In a hear¬ 
ing room to be later designated. 

Sec. 5b Appl. No. 2. Western Railroad Agree¬ 
ment now being assigned April 25, 1977 
at the Offices of the Interstate Commerce 
Commission in Washington. D.C. 

Sec. 5b Appl. 3. Eastern Railroads Agreement 
now being assigned May 9. 1977 at the 
Offices of the Interstate Commerce Com¬ 
mission In Washington, D.C. 

Sec. 5b Appl. No. 6, Southern Railroads Agree¬ 
ment now being assigned May 18, 1977 at 
the Offices of the Interstate Commerce 
Commission in Washington. D.C. 

MC 109324 (Sub-34). Garrison Motor Freight, 
Inc., now being assigned February 14, 1977 
(2 weeks), at Memphis. Tennessee: in the 
Executive Plaza Inn, 1471 E. Brooks Road- 

Robert L. Oswald, 

Secretary. 

(FR Doc.76-38364 Filed 12-29-76:8:45 am] 


(Notice No. 2241 
ASSIGNMENT OF HEARINGS 

December 27, 1976. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of,hearings as promtply as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are Interested. 

Correction 

MC - P - 11025, Virginia - Carolina 
Freight Lines, Inc.^-Purchase—Merit 
Transport Corporation (Joseph Keane, 
Statutory Receiver), now being assigned 
January 24, 1977, at the Offices of the 
Interstate Commerce, Commission, 
Washington, D.C., instead of January 24, 
1976. 

Robert L. Oswald, 

Secretary. 

|FR Doc.76-38365 Filed 12-29-76:8:45 am] 


(NOTICE No. AB 18 (8ub-No. 18)1 

CHESAPEAKE AND OHIO RAILWAY CO. 

Abandonment of Portion of Railway Track¬ 
age (EJmdale Subdivision Between Alma 
and North Greenville, Also the Remus 
Subdivision Between Edmore and 
Remus, in Gratiot, Montcalm, Isabella 
and Mecosta Counties, Michigan) 

December 16. 1976. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 


Energy and Environment has concluded 
that the proposed abandonment of the 
Chesapeake and Ohio Railway Company 
trackage between Alma and North 
Greenville and between Edmore and 
Remus, a distance of approximately 54.20 
miles, in Gratiot. Montcalm, Isabella, 
and Mecosta Counties, Mich., if approved 
by the Commission, does not constitute 
a major Federal action significantly af¬ 
fecting the quality of the human environ¬ 
ment within the meaning of the National 
Environmental Policy Act of I960 
(NEPAL 42 U.S.C. 4321, et seq., and 
that preparation of a detailed environ¬ 
mental impact statement will not be re¬ 
quired under section 4332(2X0 of the 
NEPA. 

It was concluded, among other things, 
that the associated environmental im¬ 
pacts are not considered significant be¬ 
cause the diversion of traffic from the 
subject line to the area’s highway net¬ 
work would result in an average traffic 
volume increase of less than five trucks 
a day with only minor consequent altera¬ 
tions in ambient noise levels, highway 
conditions, exhaust emissions, and fuel 
consumption. In addition, no definitive 
industrial location plans exist in the area 
and the likelihood of major industrial 
development in the near future appears 
remote. Accordingly, it was determined 
that rural and community development 
would not be subjected to a serious ad¬ 
verse effect, if the proposed abandon¬ 
ment is approved. Furthermore, no ma*or 
historic or geological impacts are in¬ 
volved with the potential railroad salvage 
operations, traffic diversion, or future 
uses of the right-of-way. 

This conclusion is contained in a staff- 
prepared environmental threshold assess¬ 
ment survey, which is available on re¬ 
quest to the Interstate Commerce Com¬ 
mission, Office of Proceedings. Washing¬ 
ton, D.C. 20423; telephone 202-275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington. D.C. 20423, on 
or before January 31, 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues in the proceeding and does 
not purport to resolve the issue of 
whether the present or future public con¬ 
venience and necessity permit discon¬ 
tinuance of the line proposed for aban¬ 
donment. Consequently, comments on the 
environmental study should be limited to 
discussion of the presence or absence of 
environmental impacts and reasonable 
alternatives. 

Robert L. Oswald. 

Secretary. 

IFR Doc.76-38366 Filed 12-29-76;8:45 am| 


(Vol. No. 03J 

PETITIONS FOR MODIFICATION, INTER¬ 
PRETATION OF REINSTATEMENT OF 
OPERATING RIGHTS AUTHORITY 

December 23, 1976. 
The following petitions seek modifica¬ 
tion or interpretation of existing operat- 


FEDERAl REGISTER, VOL 41, NO. 252—THURSDAY, DECEMBER 30, 1976 









56902 


NOTICES 


ing rights authority, or reinstatement of 
terminated operating rights authority. 

An original and one copy of protests to 
the granting of the requested authority 
must be filed with the Commission within 
30 days after the date of this Federal 
Register notice. Such protest shall com¬ 
ply with Special Rule 247(d) of the Com¬ 
mission’s general rules of practice (49 
CFR 1100.247) 1 and shall include a con¬ 
cise statement of Protestant’s interest in 
the proceeding and copies of its conflict¬ 
ing authorities. Verified statements in 
opposition should not be tendered at this 
time. A copy of the protest shall be 
served concurrently upon petitioner’s 
representative, or petitioner if no repre¬ 
sentative is named. 

No. MC 119395 (Sub-No. 2) (Notice of 
filing of petition to modify permit), filed 
November 30, 1976. Petitioner: WIL¬ 
LIAM’S CHEMICAL TRANSPORT. INC., 
500 Lambs on Lane, New Castle, Del. 
19720. Petitioner’s representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Building, 666 Eleventh Street NW., 
Washington, D.C. 20001. Petitioner holds 
a motor contract carrier Permit in No. 
MC 119395 (Sub-No. 2), issued November 
16. 1973, authorizing transportation over 
irregular routes, of (1) (a) drugs, in con¬ 
tainers, from the facilities of ICI Amer¬ 
ica, Inc., at Newark, Del., to points in 
Connecticut, Maine. Maryland. Massa¬ 
chusetts, New Hampshire. New Jersey, 
New York, Pennsylvania, Rhode Island, 
and Vermont, and the District of Colum¬ 
bia; and (b) returned shipments of the 
commodities in (l)(a) above, from 
points in the destinations set forth in 
(1) (a) above to the above-described 
origin facilities; (2) materials, equip¬ 
ment, and supplies used in the manufac¬ 
ture and distribution of drugs (except in 
bulk), from points in the destinations 
set forth in (l)(a) above to the above- 
described origin facilities; (3) (a) chem¬ 
icals, in containers, from the facilities of 
ICI America, Inc., at New Castle. Del., to 
points in Connecticut. Maine. Maryland 
(except Baltimore), Massachusetts, New 
Hampshire, New Jersey (except Trenton, 
Camden, and i>oints within 20 miles of 
New York, N.Y.). New York (except Bea¬ 
con, N.Y., and points in the New York, 
N.Y., commercial zone as defined by tlie 
Commission), Pennsylvania (except Am¬ 
bler, Harrisburg, Philadelphia, Chester, 
Fern wood, and Marcus Hook), Rhode 
Island, and Vermont, and the District of 
Columbia: and (3)(b) returned ship¬ 
ments of the commodities in (3) (a) 
above, from points in the destinations set 
forth in (3) (a) above to the above- 
described origin facilities; and (4) ma¬ 
terials, equipment, and supplies used in 
the manufacture, sale, and distribution 
of chemicals (except in bulk), from 
points in the destinations set forth in 
(3) (a) above, including the excepted 
points, to the above-described origin fa¬ 
cilities. limited in (1), <2>, (3). and (4) 


'Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary. 
Interstate Commerce Commission. Washing¬ 
ton, D.C. 20423. 


above to a transportation service to be 
performed under a continuing contract, 
or contracts, with ICI America, Inc., of 
Wilmington, Del. 

By the instant petition, petitioner 
seeks to modify the authority above to 
read as follows: “(1) Drugs and chemi¬ 
cals, in containers, and materials, equip¬ 
ment, and supplies used in the manu¬ 
facture and distribution of drugs and 
chemicals (except in bulk), between the 
facilities of ICI United States, Inc., at or 
near Newark, Del., on the one hand, and, 
on the other, points in Connecticut, 
Maine. Maryland, Massachusetts. New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, and Ver¬ 
mont and the District of Columbia; (2) 
chemicals, in containers, from the facil¬ 
ities of ICI United States. Inc., at or near 
New Castle, Del., to points in Connecti¬ 
cut. Maine, Maryland (except Balti¬ 
more), Massachusetts, New Hampshire. 
New Jersey (except Trenton, Camden, 
and points within 20 miles of New York, 
N.Y.), New York (except Beacon. N.Y., 
and points in the New York, N.Y. com¬ 
mercial zone as defined by the Commis¬ 
sion), Pennsylvania (except Ambler. 
Harrisburg, Philadelphia, Chester, Fern- 
wood, and Marcus Hook), Rhode Island, 
and Vermont, and the District of Colum¬ 
bia; and (3) materials , equipment, and 
supplies, used in the manufacture, sale, 
and distribution of chemicals (except in 
bulk), from points in the destinations 
set forth in (2) above, including the ex¬ 
cepted points, to the above described 
origin facilities, restricted in (I), (2), 
and (3) above to the transportation of 
traffic transported under a continuing 
contract, or contracts, with ICI United 
States, Inc., of Wilmington, Del.” 

No. MC 119547 (Sub-No. 41) (Notice of 
filing of petition to modify certificate), 
filed October 27, 1976. Petitioner: 

EDGAR W. LONG, INC., Route 4, Zanes¬ 
ville. Ohio 43701. Petitioner’s representa¬ 
tive: Edgar W. Long (same address as 
petitioner). Petitioner holds a motor 
common carrier Certificate in No. MC 
119547 (Sub-No. 41), issued December 20, 
1976, authorizing transportation over 
irregular routes, of brick and clay prod¬ 
ucts (except commodities in bulk), from 
Ava. Ohio, to points in Wisconsin. Illi¬ 
nois, Indiana. Ohio, Kentucky, Virginia. 
Tennessee, North Carolina. South Caro¬ 
lina. Georgia. Alabama. Mississippi, and 
Florida. 

By the instant petition, petitioner seeks 
to modify the authority above by adding 
an additional commodity and territorial 
description that reads as follows: "sup¬ 
plies and materials used in the manufac¬ 
ture and sale of brick and clay products 
(except in bulk). from points in that part 
of the United States in and east of Wis¬ 
consin, Illinois, Kentucky. Tennessee and 
Mississippi, to Ava. Ohio.” 

Republications of Grants of Operating 

Rights Authority Prior to Certifi¬ 
cation 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 


broadened grant of authority over that 
previously noticed in the Federal Regis¬ 
ter. 

An original and one copy of protests 
to the granting of the authority must 
be filed with the Commission within 30 
days after the date of this Federal Reg¬ 
ister notice. Such protest shall comply 
with Special Rule 247(d) of the Com¬ 
mission’s general rules of practice (49 
CFR 1100.247) addressing specifically the 
issue ($) indicated as the purpose for re¬ 
publication, and including a concise 
statement of protestant’s interest in the 
proceeding and copies of its conflicting 
authorities. Verified statements in op¬ 
position shall not be tendered at this 
time. A copy of the protest shall be served 
concurrently upon the carrier’s repre¬ 
sentative, or carrier if no representative 
is named. 

No. MC 136888 (Sub-No. 6) (Republi¬ 
cation) , filed January 19, 1976, published 
in the Federal Register issue of March 4, 
1976. and republished this issue. Appli¬ 
cant: NORMAN & SON, INC., 2520 
North 69th Street, Houston, Tex. 77080. 
Applicant’s representative: Timothy 
Mashburn, P.O. Box 2207, Austin. Tex. 
78767. An Order of the Commission. 
Review Board Number 2, dated Novem¬ 
ber 29. 1976, and served December 14. 
1976, finds that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
in the transportation of metals and al¬ 
loys (except scrap metals), in bulk, in 
dump vehicles, between points in Texas, 
on the one hand, and, on the other, 
points in Alabama, Arizona, Arkansas. 
Colorado, Kansas, Louisiana, Mississippi, 
Missouri. New Mexico, Oklahoma, Ten¬ 
nessee, and Texas: that applicant is fit, 
willing and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission’s rules and regula¬ 
tions thereunder. The purpose of this 
republication is to indicate the addition 
of Texas as an additional radial state in 
applicant’s grant of authority. 

Motor Carrier, Broker, Water Carrier 

and Freight Forwarder Operating 

Rights Applications 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s general rules of practice (49 
CFR 5 1100.247). These rules provide, 
among other things, that a protest to the 
granting of an application must be filed 
with the Commission within 30 days after 
the date of notice of filing of the appli¬ 
cation is published in the Federal Reg¬ 
ister. Failure to seasonably file a pro¬ 
test wil be construed as a waiver of op¬ 
position and participation in the pro¬ 
ceeding. A protest under these rules 
should comply with section 247(d) (3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant’s interest in the 
proceeding (including a copy of the spe¬ 
cific portions of its authority which pro- 
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testant believes to be in conflict with that 
sought in the application, and describ¬ 
ing in detail the method—whether by 
joinder, interline, or other means—by 
which protestant would use such author¬ 
ity to provide all or part of the service 
proposed), and shall specify with par¬ 
ticularity the facts, matters, and things 
relied upon, but shall not include issues 
or allegations phrased generally. Pro¬ 
tests not in reasonable compliance with 
the requirements of the rules may be re¬ 
jected. The original and one copy of the 
protest shall be filed with the Commis¬ 
sion. and a copy shall be served concur¬ 
rently upon applicant’s representative, or 
applicant if no representative is named. 
If the protest includes a request for oral 
hearing, such requests shall meet the re¬ 
quirements of section 247(d) (4) of the 
special rules, and shall include the cer¬ 
tification required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not in¬ 
tend timely to prosecute its application 
shall promptly request dismissal thereof, 
and that failure to prosecute an appli¬ 
cation under procedures ordered by the 
Commission will result in dismissal of the 
application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive amend¬ 
ments will not be entertained following 
publication in the Federal Register of 
a notice that the proceeding has been 
assigned for oral hearing. 

Each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

No. MC 4405 (Sub-No. 539), filed De¬ 
cember 1. 1976. Applicant: DEALERS 
TRANSIT, INC., 522 South Boston Ave¬ 
nue, Enterprise Bldg., Tulsa, Okla. 74103. 
Applicant’s representative: Michael E. 
MUler, 502 First National Bank Bldg.. 
Fargo, N. Dak. 58102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Trailers, semi-trailers and trailer 
chassis, (except those designed to be 
drawn by passenger automobiles, in ini¬ 
tial movements, in truckaway service), 
from Sedgwick County. Kans., to points 
in the United States (except Alaska. 
Hawaii and Kansas). 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Dallas. Tex. 

No. MC 19157 (Sub-No. 2D, filed 
December 3. 1976. Applicant. McCOR- 
MACK'S HIGHWAY TRANSPORTA¬ 
TION. INC., Route 3. Box 4 Campbell 
Road, Schenectady. N.Y. 12306. Appli¬ 
cant’s representative: Clem Tomlins, 
isame address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cameras and commodities, 
used in the operation, production, dis¬ 
tribution and sale of cameras (except 
commodities in bulk, and those which 
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because of size or weight require the use 
of special equipment), between Finley, 
Tenn.. on the one hand, and, on the 
other, Cambridge, Waltham, Norwich, 
New Bedford and Needham, Mass., and 
Rochester and Binghampton, N.Y. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Schenectady, N.Y., or LoulsvUle. Ky. 

No. MC 22195 (Sub-No. 169), (Correc¬ 
tion). filed October 26. 1976, published in 
the Federal Register issue of Novem¬ 
ber 24, 1976, and republished as corrected 
this issue. Applicant: DAN DUGAN 
TRANSPORT COMPANY. a Cor¬ 
poration, 41st & Grange Avenue, Sioux 
Falls, S. Dak. 57105. Applicant’s repre¬ 
sentative: Fred Fischer, (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Anhydrous ammonia, in bulk, in tank 
vehicles, (1) from the facilities of Gulf 
Central Pipeline located at or near Spen¬ 
cer, Iowa, to points in Iowa, Minnesota, 
Nebraska, North Dakota and South Da¬ 
kota. (2) from the facilities of Gulf Cen¬ 
tral Pipeline located at or near Holstein, 
Iowa, to points in Iowa, Minnesota. Ne¬ 
braska, North Dakota and South Dakota: 
and (3) from the facilities of Gulf Cen¬ 
tral Pipeline located near David City, 
Nebr., to points in Iowa, Kansas, Minne¬ 
sota, Nebraska, and South Dakota. Note: 
The purpose of this republication is to 
indicate the destination territory sought 
in paragraph (3) above. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Kansas City, Mo. or Sioux Falls, S. Dak. 

No. MC 35628 (Sub-No. 387), filed No¬ 
vember 26, 1976. Applicant: INTER¬ 
STATE MOTOR FREIGHT SYSTEM, a 
Corporation. 134 Grandville Avenue, 
S.W.. Grand Rapids, Mich. 49503. Appli¬ 
cant’s representative: Michael P. Zell, 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk and those requiring special equip¬ 
ment), Serving: (1) plants!te and stor¬ 
age facilities of Auburn Hosiery Mills. 
Inc., at or near Auburn, Ky.; and (2) 
the plantsite and storage facilities of 
Ardco, Inc., at Elkton, Ky.. as off-route 
points in connection with applicant’s 
otherwise authorized operation. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Bowling 
Green. Ky.; Nashville. Tenn.; or Washington, 
DC. 

No. MC 42537 (Sub-No. 54). filed No¬ 
vember 26. 1976. Applicant: CASSENS 
TRANSPORT COMPANY, a Corpora¬ 
tion, P.O. Box 468, Edwardsville, III. 
62025. Applicant’s representative: Don¬ 
ald W. Smith. Suite 2465. One Indiana 
Square. Indianapolis. Ind. 46204. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Motor vehicles (ex¬ 
cept automobiles), in initial truckaway 
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service, and motor vehicles in secondary 
truckaway service, cabs chassis and 
bodies, from the facilities of Chrysler 
Corporation, at St. Louis, Mo., and points 
in St. Louis County, Mo., to points in 
Delaware, Maryland. New Jersey, Vir¬ 
ginia and the District of Columbia, re¬ 
stricted to traffic having a prior move¬ 
ment from the facilities of Chrysler Cor¬ 
poration, or imported by Chrysler Cor¬ 
poration. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Detroit, 
Mich., or Washington, D.C. 

No. MC 50307 (Sub-No. 86). filed No¬ 
vember 22, 1976. Applicant: INTER¬ 
STATE DRESS CARRIERS. INC., 247 
West 35th Street. New York. N.Y. 10001. 
Applicant’s representative: Herbert Bur- 
stein, One World Trade Center, Suite 
2373. New York, N.Y. 10048. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wearing apparel in boxes 
or cartons and on hangers; and mate¬ 
rials, supplies and equipment used in the 
manufacture of wearing apparel, (1) 
between Morgantown, W. Va.. and 
Woodsfield. Ohio, (2) between Woods- 
fleld, and Cleveland. Ohio; and (3) be¬ 
tween Woodsfield, Ohio and Pennsyl¬ 
vania, New Jersey and New York. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
New York. N.Y., or Washington. DC. 

No. MC 65665 (Sub-No. 15>, (Amend¬ 
ment), filed June 9, 1976, published in 
the Federal Register issue of September 
16. 1976, republished, as corrected this 
issue. Applicant: IMPERIAL VAN 
LINES, INC., 2805 Columbia St., Tor¬ 
rance, Calif. 90503. Applicant’s represent¬ 
ative: Alan F. Wohlstetter, 1700 K St., 
N.W.. Washington. D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Potting mixes, from Norco. 
Calif., to points in the United States (ex¬ 
cept Alaska and Hawaii). The purpose 
of this republication is to amend appli¬ 
cant’s territorial description to read 
‘’from Riverside. Calif.” in lieu of “from 
Norco. Calif.” 

Note. —Common control may be involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests it be held at Los Angeles, 
Calif. 

No. MC 66531 <Sub-No. 7). filed No¬ 
vember 26. 1976. Applicant: INTER¬ 
STATE GROCERY DISTRIBUTION 
SYSTEM. INC., 2200 48th Street. North 
Bergen. N.J. 07047. Applicant’s repre¬ 
sentative: George A. Olsen. 69 Tonnele 
Ave.. Jersey City, N.J. 07306. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Drugs, medicines, chemi¬ 
cals, pharmaceuticals, cleaning, scour¬ 
ing or washing compounds, impregnated 
paper, corn syrup (except medicated corn 
syrup), dental instruments, needles, 
glassware, (except agricultural insecti¬ 
cides) , petroleum naphtha, coal tar dyes 
(except indigo coal tar dyes), coal tar 
colors (except .synthetic indigo coal tar 
colors), bathroom or laxatory fixtures 
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(except china), flour enriching com- 
pound, dry flavoring compounds, adver¬ 
tising matter, glass and plastic bottles, 
steel, aluminum or plastic bottle caps, 
paper and paperboard, and tubes cellu¬ 
lose film, between East Brunswick. Clif¬ 
ton, Lodi and East Rutherford, N.J., on 
the one hand, and, on the other, piers 
in New York Harbor, N.Y., as defined 
by the Commission. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
New York, N.Y. or Washintgon, D.C. 

No. MC 78687 (Sub-No. 43). filed 
December 2. 1976. Applicant: LOTT 
MOTOR LINES, INC., 118 Monell Street, 
Penn Yan, N.Y. 14527. Applicant's rep¬ 
resentative: E. Stephen Heisley, 666 
Eleventh Street, N.W., Suite 805, Wash¬ 
ington, D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Soda ash. in bulk, from Solvay, N.Y., 
to points in North Carolina. 

Note. —Common control may be Involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests It be held at Washington, D.C., 
together with appUcation of Richard Dahn, 
Inc. 

No. MC 94201 (Sub-No. 144), filed 
November 3. 1976. Applicant: BOWMAN 
TRANSPORTATION, INC., 1010 Stroud 
Avenue, Gadsden, Ala. 35903. Applicant’s 
representative: Donald B. Sweeney, Jr., 
603 Frank Nelson Building, Birming¬ 
ham. Ala. 35203. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Brass, bronze, and copper pipe, 
tubing, fittings, rods, castings and valves 
or cocks, from the plantsite, storage and 
warehouse facilities of Mueller Brass 
Co. located at or near Covington, 
Term., to points in Alabama. Arkansas, 
Delaware. Florida. Georgia, Illinois, In¬ 
diana, Kentucky. Louisiana, Massachu¬ 
setts, Mississippi, Missouri, North Caro¬ 
lina, Ohio, Rhode Island, South Caro¬ 
lina, Texas. Virginia, points in Connec¬ 
ticut, New Jersey, and New York within 
35 miles of Columbus Circle, N.Y., Bal¬ 
timore, Md., Philadelphia. Pa. and the 
District of Columbia. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Charlotte, N.C. or Birmingham, Ala. 

No. MC 94201 (Sub-No. 146), filed No¬ 
vember 26, 1976. Applicant: BOWMAN 
TRANSPORTATION, INC., P.O. Box 
17744, Atlanta. Ga. 30316. Applicant’s 
representative: Maurice F. Bishop, 603 
Frank Nelson Bldg., Birmingham, Ala. 
35203. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Materials, 
equipment, machinery and supplies, used 
in the manufacturing, processing and 
distribution of iron and steel articles (ex¬ 
cept commodities in bulk, in tank and 
dump vehicles), from points in the United 
States in and east of Iowa, Kansas. Min¬ 
nesota. Oklahoma and Texas, to the 
plantsite and facilities of American Cast 
Iron Pipe Company, at Birmingham, 
Ala. 


Note. —If a hearing is deemed necessary, 
applicant requests it be held at Birmingham, 
Ala., or Washington, D.C. 

No. MC 100666 (Sub-No. 338), filed 
December 2. 1£76. Applicant: MELTON 
TRUCK LINES. INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant’s repre¬ 
sentative: Wilburn L. Williamson, 280 
National Foundation Life Bldg., 3535 
N.W. 58th Street, Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Asphalt 
(except in bulk), from Lawrenceville, Ill., 
to Shreveport, La. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Dailas, 
Tex. 

No. MC 106497 (Sub-No. 137), filed 
November 18, 1976. Applicant: PARK- 
HILL TRUCK COMPANY, P.O. Box 912, 
Joplin, Mo. 64801. Applicant’s represent¬ 
ative: A. N. Jacobs, P.O. Box 113, Jop¬ 
lin, Mo. 64801. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Materials, equipment, parts and supplies 
(except commodities in bulk), used in the 
manufacturing, processing, and distribu¬ 
tion of boilers and boiler parts, from 
points in the United States (except Alas¬ 
ka and Hawaii), to Danville, Ky. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either Memphis, 
Tenn., or Washlngton.D.C. 

MC 107403 (Sub-No. 993). filed Decem¬ 
ber 3, 1976. Applicant: MATLACK, INC., 
Ten West Baltimore Ave.. Lansdowne, Pa. 
19050. Applicant’s representative: John 
Nelson, (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Alloys, ores and 
miners (except salt, lime, limestone and 
flours par products), dry, in tank or hop¬ 
per type vehicles, from the plantsite of 
C-E Minerals, located at Wilmington, 
Del., to points in Ohio and Pennsylvania. 

Note. —Common control may be involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests it be held at Washington, D.C, 

No. MC 109584 (Sub-No. 170), filed 
November 26, 1976. Applicant: ARI¬ 
ZONA-PACIFIC TANK LINES, a Cor¬ 
poration, 3980 Quebec St., P.O. Box 7240, 
Denver, Colo. 80207. Applicant’s repre¬ 
sentative: Rick Barker (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid graphite, in bulk, in tank vehicles, 
from Buckeye, Ariz., to Cucamonga, 
Calif.: Denver, and Pueblo, Colo.: Provo, 
Utah; and Houston, Tex. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Phoenix. Ari*., or Los 
Angeles. Calif. 

No. MC 115651 (Sub-No. 27), filed No¬ 
vember 29. 1976. Applicant: KANEY 
TRANSPORTATION, INC., 7222 Cun¬ 
ningham Rd., Rockford. Ill. 61102. Ap¬ 
plicant's representative: R. D. Higgins, 
(same address as applicant). Authority 


sought to operate as a common carrier, 
by motor vehicle, over irregular routes! 
transporting: (1) Liquid and dry fertil¬ 
izers, in bulk; and (2) liquid fertilizer 
solutions, in bulk, from Fulton, Ill., to 
points in Illinois, Iowa, Minnesota, Mis¬ 
souri and Wisconsin. 

Note.—I f a hearing Is deemed necessary, 
applicant requests It be held at Chicago. Ill, 
or St. Louis. Mo. 

No. MC 116273 (Sub-No. 207), filed 
November 26, 1976. Applicant: D & L 
TRANSPORT, INC., 3800 South Laramie 
Avenue, Cicero, Ill. 60650. Applicant’s 
representative: William R. La very (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid styrene , in bulk, in tank ve¬ 
hicles. from Marseilles, Ill., to Valley 
Park, Mo. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Chicago. 
Ill. 

No. MC 116325 (Sub-No. 74), filed 
December 2,1976. Applicant: JENNINGS 
BOND, doing business as: BOND 
ENTERPRISES. P.O. Box 8, Lutesville. 
Mo. 63762. Applicant’s representative: 
Robert E. Tate, P.O. Box 517, Evergreen, 
Ala. 36401. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Laminated beams, and accessories there¬ 
with, lumber and lumber products, from 
Cedar County, Mo., to points in the 
United States (except Alaska and Ha¬ 
waii) ; and (2) materials and supplies 
used in the production of laminated 
beams, and accessories therewith, lum¬ 
ber and lumber products (except com¬ 
modities in bulk, in tank vehicles), from 
points in the United States (except 
Alaska and Hawaii), to Cedar County. 
Mo. 

Note. —If a hearing is deemed necessary, 
the appUcant requests It be held at either St. 
Louis, Mo. or Birmingham, Ala. 

No. MC 117815 (Sub-No. 261), filed 
December 1, 1976. Applicant: PULLEY 
FREIGHT LINES, INC., 405 S. E. 20th 
Street, Des Moines, Iowa 50317. Appli¬ 
cant's representative: Larry D. Knox, 
900 Hubbell Bldg., Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
potatoes and frozen potato products, 
from Minneapolis. Minn., to points in 
Iowa, Kansas, Missouri and Nebraska. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Minne¬ 
apolis, Minn. 

No. MC 117940 <Sub-No. 201), filed 
November 26. 1976. Applicant: NA¬ 

TIONWIDE CARRIERS, INC.. P.O. Box 
104, Maple Plain. Minn. 55359. Appli¬ 
cant’s representative: Allan L. Timmer¬ 
man, (Same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as Is dealt In by retail and wholesale de¬ 
partment and hardware stores (except 
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foodstuffs, articles of unusual value, 
commodities in bulk, and household 
goods as defined by the Commission), 
from the Los Angeles, Calif., Commercial 
Zone as defined by the Commission: the 
Los Angeles. Calif., Harbor Commercial 
Zone as defined by the Commission; and 
the Seattle, Wash., Commercial Zone as 
defined by the Commission, to points in 
Minnesota and South Dakota, restricted 
to the transportation of traffic originat¬ 
ing at the named origins and destined 
to the named destination points. 

U-aES 

Note. —Applicant holds contract carrier 
authority in MC 114789 and subs there¬ 
under. therefore dual operations may be in¬ 
volved. Common control may also* be In¬ 
volved. If a hearing Is deemed necessary, the 
applicant requests it be held at either Min¬ 
neapolis. Minn, or St. Paul, Minn. 

No. MC 118159 (Sub-No. 190), filed No¬ 
vember 26, 1976. Applicant: NATIONAL 
REFRIGERATED TRANSPORT, INC., 
P.O. Box 51366, Dawson Station, Tulsa. 
Okla. 74151. Applicant’s representative: 
Neil A. DuJardin, P.O. Box 2298, Green 
Bay, Wis. 54306. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 

(1) Glass containers, from the plantsite 
and warehouse facilities of Midland 
Glass Company, Inc. located at or near 
Henryetta, Okla., to points in the United 
States (except Alaska and Hawaii); and 

(2) materials, equipment, and supplies 
used in the manufacture and distribution 
of glass containers (except in bulk), from 
points in the United States (except Alas¬ 
ka and Hawaii), to the plantsite and 
warehouse facilities of Midland Glass 
Company, Inc. located at or near Henry¬ 
etta. Okla. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Chicago. Ill. 

No. MC 118431 (Sub-No. 23), filed No¬ 
vember 22, 1976. Applicant: DENVER 
SOUTHWEST EXPRESS. INC., P.O. Box 
9799, 1310 Stagecoach Road, Little Rock, 
Ark. 72209. Applicant’s representative: 
David R. Parker, 1600 Broadway, 2310 
Colorado State Bank Bldg., Denver, Colo. 
80202. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Wire, 
cable, power cords, bars, rods, scrap and 
reels , (a) between points in Arizona. 
Georgia. Louisiana, Maryland, Michigan. 
New York. Ohio, Oklahoma. Oregon. 
Tennessee. Utah, Washington. Wisconsin, 
and the District of Columbia; and (b) 
between points in Arizona. Georgia, 
Louisiana, Maryland, Michigan, New 
York, Ohio. Oklahoma, Oregon, Tennes¬ 
see, Utah, Washington, Wisconsin, and 
the District of Columbia, on the one 
hand, and, on the other, points in Arkan¬ 
sas. California, Florida, Illinois, Indiana, 
Kentucky, Massachusetts, Missouri. Ne¬ 
braska. New Jersey, Pennsylvania, South 
Carolina, Texas, Vermont, and Virginia; 
and (2) materials, supplies and equip¬ 
ment utilized in the manufacture, pro¬ 
duction and distribution of the com¬ 
modities named in (1) above between 
points in Arizona, Arkansas, California, 


Florida, Georgia, Illinois, Indiana. Ken¬ 
tucky, Louisiana, Maryland. Massachu¬ 
setts, Michigan, Missouri, Nebraska, New 
Jersey. New York. Ohio, Oklahoma, Ore¬ 
gon, Pennsylvania. South Carolina, Ten¬ 
nessee, Texas, Utah, Vermont, Virginia, 
Washington, Wisconsin, and the District 
of Columbia, restricted against the 
transportation of commodities in bulk, 
and further restricted to the transporta¬ 
tion of traffic originating at or destined 
to the plantsites and facilities utilized 
by General Cable Corporation, under a 
continuing contract, or contracts, with 
General Cable Corporation. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Denver, Colo, or Little Rock, Ark. 

No. MC 118959 (Sub-No. 141), filed No¬ 
vember 19, 1976. Applicant: JERRY 
LEPPS. INC., 130 S. Frederick Street, 
Cape Girardeau. Mo. 63701. Applicant’s 
representative. James W. Muldoon, 50 
West Broad Street. Columbus. Ohio 
43215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Adhesives, 
when moving in mixed shipments with 
paper and paper products, (1) From the 
plantsites and facilities of The Mead Cor¬ 
poration located at or near Chillicothe 
and Schooleys, Ohio, to points in Florida, 
(2) From the plantsites and facilities of 
The Mead Corporation located at or near 
Chillicothe and Schooley^, Ohio, to points 
in that part of Georgia on and south of 
a line beginning on the Florida-Georgia 
State Boundary line, thence along U.S. 
Highway 319 to Thomasville. Ga., thence 
along Georgia Highway 122 to Waycross, 
Ga., thence along U.S. Highway 84 to the 
Atlantic Ocean, (3) From the plantsites 
and facilities of The Mead Corporation 
located at or near Chillicothe and 
Schooleys, Ohio, to points in that part of 
Alabama on and south of a line be¬ 
ginning at the Florida-Alabama State 
Boundary line, thence along U.S. High¬ 
way 331 to junction U.S. Highway 84. 
thence along U.S. Highway 84 to junction 
U.S. Highway 43, thence along U.S. High¬ 
way 43 to junction Alabama Highway 56 
thence along Alabama Highway 56 to the 
Alabama-Mississippi State Boundary line 
(4) From the plantsites and facilities of 
The Mead Corporation located at or near 
Chillicothe and Schooleys, Ohio, to points 
in that part of Mississippi on and south 
of a line beginning at the Alabama-Mis- 
stssippi State Boundary line, thence along 
Mississippi Highway 42 to Hattiesburg, 
Miss., thence along U.S. Highway 98 to 
the Mississippi-Lousiana State Boundary 
line, (5) From the plantsite and facili¬ 
ties of The Mead Corporation located at 
or near Chillicothe and Schooleys. Ohio, 
to points in that part of Louisiana on and 
south of a line beginning at the Missis- 
sippi-Louisiana State Boundary line, 
thence along U.S. Highway 84 to junction 
Louisiana Highway 28 to junction Loui¬ 
siana Highway 8. thence along Louisiana 
Highway 8 to the Louisiana-Texas State 
Boundary line; and (6) From the plant- 
site and facilities of The Mead Corpora¬ 
tion located at or near Chillicothe and 
Schooleys, Ohio, to points in that part of 
Texas along Texas Highway 63 to Jasper. 


Tex., thence along U.S. Highway 190 to 
Bryan, thence along Texas Highway 21 
to junction U.S. Highway 290 thence 
along U.S. Highway 290 to junction U.S. 
Highway 377, thence along U.S. Highway 
377 to the International Boundary line 
betw T een the United States and the Re¬ 
public of Mexico. 

Note.— Applicant presently has authority 
to transport paper and paper products from 
the above described origin to the requested 
destination territory. Applicant holds con¬ 
tract carrier authority in MC 125664, there¬ 
fore dual operations may be Involved. Com¬ 
mon control may also be Involved. If a hear¬ 
ing Is deemed necessary, the applicant re¬ 
quests it be held at Columbus, Ohio or Wash¬ 
ington, D.C. 

No. MC 119619 (Sub-No. 93). filed 
December 6. 1976. Applicant: DISTRIB¬ 
UTORS SERVICE CO.. A Corporation. 
2000 West 43rd Street. Chicago. Ill. 
60609. Applicant’s representative: 
Arthur J. Piken. Suite 1515. One Lefrak 
City Plaza. Flushing. N.Y. 11368. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Foods, frozen or 
other than frozen (except commodities 
in bulk), in vehicles equipped with 
mechanical refrigeration, from Clayton 
and Milford. Del., and Pocomoke City, 
Md., to Chicago. Ill., and Napoleon, Ohio. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington. D.C.. or Philadelphia. Pa. 

No. MC 119670 (Sub-No. 26). filed 
November 26. 1976. Applicant: THE VIC¬ 
TOR TRANSIT CORPORATION, 5250 
Este Avenue, Cincinnati. Ohio 45232. Ap¬ 
plicant’s representative: Robert H. Kin- 
ker. P.O. Box 464, Frankfort. Ky. 40601. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Manufac¬ 
tured fertilizer and Materials used in 
the manufacture of fertilizer, (except 
in bulk). from Winchester. Ky., to points 
in West Virginia. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Cin¬ 
cinnati. Ohio. 

No. MC 119789 (Sub-No. 319), filed De¬ 
cember 3, 1976. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O 
Box 6188. Dallas. Tex. 75222. Applicant’s 
representative: James K. Newbold. Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Melamine plastic mate¬ 
rials and urea moulding compounds (ex¬ 
cept in bulk), in mechanically refriger¬ 
ated equipment, from the plantsite and 
warehouse facilities of Plastic Manu¬ 
facturing Company, located at Dallas. 
Tex., to points in California, Mississippi. 
Ohio, Pennsylvania and Virginia. 

Note.—I f a hearing la deemed necessary, 
the applicant requests it be held at Dallas, 
Tex. 

No. MC 123407 < Sub-No. 343), filed De¬ 
cember 1. 1976. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square. U.S. Highway 6, Valparaiso. Ind, 
46383. Applicant's representative: Robert 
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W. Sawyer (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building materials 
(except commodities in bulk), between 
Rapid City, S. Dak., on the one hand, 
and, on the other, points in the United 
States including Alaska but excluding 
Hawaii. 

Note. —Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Rapid City, 
S. Dak. or Minneapolis, Minn. 

No. MC 123544 (Sub-No. 9), filed No¬ 
vember 15, 1976. Applicant: BERTSCH 
TRUCKING, INC., Box 15. Hillsboro, N. 
Dak. 58045. Applicant’s representative: 
William S. Rosen. 630 Osborn Building, 
St. Paul. Minn. 55102. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Farm machinery and imple¬ 
ments and parts thereof, from Fargo, 
N. Dak., to points in Alabama, Arizona, 
Arkansas, California. Colorado, Florida. 
Georgia, Idaho, Illinois, Indiana, Iowa, 
Kansas, Kentucky. Lousiana, Michigan, 
Minnesota. Mississippi, Missouri, Mon¬ 
tana, Nebraska, Nevada, New Mexico, 
New York, North Dakota. Ohio, Okla¬ 
homa. Oregon. Pennsylvania, South 
Dakota, Texas, Utah, Washington, Wis¬ 
consin and Wyoming; and (2) damaged , 
broken, defective or rejected farm ma¬ 
chinery, implements or parts thereof , 
from the above named destinations in 
(1) above to Fargo. N. Dak. 

Note. —Applicant holds common carrier 
authority in MC 135045 (Sub-No. 2). there¬ 
fore dual operation may be involved. Com¬ 
mon control may also be involved. If a hear¬ 
ing Is deemed necessary, the applicant re¬ 
quests it be held at St. Paul, Minn. 

No. MC 124373 (Sub-No. 17), filed 
December 2, 1976. Applicant: NELMAR 
TRUCKING CO., a Corporation, 1179*4 
Roosevelt Avenue, Carteret, N.J. 07008. 
Applicant’s representative: E. Stephen 
Heisley, 666 Eleventh St., N.W. #805, 
Washington, D.C. 20001. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Prepared foods, and ma¬ 
terials and supplies , used In the manu¬ 
facture sale and distribution of prepared 
foods (except commodities in bulk), be¬ 
tween the facilities of New England 
Apple Products Company, Inc., located 
at or near Littleton. Mass., on the one 
hand, and. on the other, points in Con¬ 
necticut, Delaware. Florida, Georgia, 
Maryland. Massachusetts. New Jersey. 
New York, North Carolina, Pennsylvania, 
Rhode Island, South Carolina. Virginia, 
West Virginia, and the District of Co¬ 
lumbia, restricted to traffic moving under 
a continuing contract or contracts with 
New England Apple Products Company, 
Inc., at Littleton. Mass. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington. D.C. 

No. MC 125820 (Sub-No. 8). filed No¬ 
vember 24, 1976. Applicant: ELK VAL¬ 
LEY FREIGHT LINE, INC., P.O. Box 
40723, 526 Hagan Street, Nashville. Term. 


37203. Applicant’s representative: A. O. 
Buck, 618 United American Bank Build¬ 
ing. Nashville, Tenn. 37219. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment), (1) between Fayetteville, Tenn., 
and Memphis. Tenn., serving no inter¬ 
mediate points: From Fayetteville over 
U.S. Highway 64 to its junction with In¬ 
terstate Highway 40, thence over Inter¬ 
state Highway 40 to Memphis, and return 
over the same route: and (2) between 
Nashville, Tenn., and Memphis, Tenn., as 
an alternate route for operating conven¬ 
ience only, in connection with carrier’s 
presently authorized regular route oper¬ 
ations and those proposed above, serving 
no intermediate points and serving Nash¬ 
ville, Tenn., for the purpose of joinder 
only: From Nashville over Interstate 
Highway 40 to Memphis, and return over 
the same route, restricted as follows: (I) 
Service at Memphis proposed above is 
restricted to that portion of Memphis 
and its commercial zone lying wholly 
within Tennessee; and (II) service at 
Memphis, Tenn., and its commercial zone 
is restricted against the handling of traf¬ 
fic originating at, destined to or inter¬ 
changed at Nashville, Tenn., and/or 
Huntsville, Ala., and their respective 
commercial zones. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Fayette- 
vUle, Tenn. 

No. MC 126049 < Sub-No. 19), filed De¬ 
cember 2, 1976. Applicant: DODEN 

TRUCKING COMPANY. INC., Woden, 
Iowa 50484. Applicant’s representative: 
Clayton L. Womson, 626 Brick & Tile 
Bldg., Mason City, Iowa 50401. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ice cream, ice milk, sher¬ 
bet and ice cream, ice milk, sherbet and 
fruit flavored novelty items, from Mason 
City, Iowa to St. Cloud, Willmar, Wa¬ 
dena and Brainerd. Minn. 

Note. —If a hearing la deemed necessary, 
the applicant requests It be held at Mason 
City or Des Moines, Iowa. 

No. MC 126600 (Sub-No. 14). filed No¬ 
vember 22. 1976. Applicant: EHRSAM 
TRANSPORT, INC., 108 North Factory, 
Enterprise, Kans. 67441. Applicant’s rep¬ 
resentative: Bob W. Storey. 403 Colum¬ 
bian Title Bldg., 820 Quincy, Topeka, 
Kans. 66612. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Elevator and power transmission equip¬ 
ment; (2) materials handling and proc¬ 
essing equipment; and (3) foundary 
casting and materials and supplies used 
in the manufacture of such commodities 
(except the commodities, the transporta¬ 
tion of which because of their size and 
weight require use of special equipment 
and commodities in bulk), between 
Wichita, Kansas, on the one hand, and, 
on the other points In the United States, 


(except Alaska and Hawaii), under a 
continuing contract or contracts with 
Tramco Metal Products, Inc. 

Note.—I f a hearing is deemed necessary 
the applicant requests it be held at Topeka, 
or Kansas City, and/or Wichita, Kans. 

No. MC 128030 (Sub-No. 109), filed 
November 26. 1976. Applicant: THE 
STOUT TRUCKING CO., INC., Rural 
Route No. 1, P.O. Box 177, Urbana, Ill. 
61801. Applicant’s representative: James 
F. Flanagan, 111 W. Washington Street. 
Chicago, HI. 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages, in containers, (1) 
from Evansville, Ind., to LaCrosse. Wis.. 
Lockport, Chicago, LaGrange. Markham, 
Wheeling. Alsip, Calumet City, Geneva, 
and Waukegan, HI.; (2) from LaCrosse. 
Wis., to Evansville, Ind., Lockport. Chi¬ 
cago, LaGrange, Markham. Wheeling. 
Alsip and Calumet City, HI.; (3) from 
Newport, Ky., to Lockport. Chicago. La¬ 
Grange. Markham. Wheeling, Alsip, Cal¬ 
umet City, Geneva and Waukegan, HI.; 
<4) from Milwaukee, Wis., to Mt. Carmel, 
Ill. and Monticello. Ind.: (5) from Louis¬ 
ville. Ky., to Monticello, Ind.; and <6> 
from Monroe. Wis., to Terra Haute, Ind. 

Note. —Tf a hearing Js deemed necessary, 
the applicant requests Lt be held at Spring- 
field or Chicago. Ill. 

No. MC 128273 (Sub-No. 242>, filed 
December 2. 1976. Applicant: MID¬ 
WESTERN DISTRIBUTION. INC., P.O. 
Box 189, Fort Scott. Kans. 66701. Appli¬ 
cant’s representative: Elden Corban 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Foodstuffs , (except 
frozen); and (2) materials, equipment 
and supplies used in the manufacture 
and distribution of bakery products, be¬ 
tween points in Colorado on the one 
hand. and. on the other points in the 
United States (except Alaska and 
Hawaii). 

Note. —If a hearing Is deemed necessary, 
the applicant requests lt be held at either 
Denver. Colo, or Washington. D.C. 

No. MC 128273 (Sub-No. 243). filed De¬ 
cember 2, 1976. Applicant: MIDWEST¬ 
ERN DISTRIBUTION. INC., P.O. Box 
189, Fort Scott, Kans. 66701. Applicant's 
representative: Elden Corban (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Non-ferrous metals, from Hous¬ 
ton, Tex., and Atlanta, Ga., to points in 
and east of Colorado, New Mexico. North 
Dakota, Nebraska, and South Dakota; 
and (2) non-ferrous scrap metal, from 
points in and east of Colorado, Nebraska. 
North Dakota, New Mexico and South 
Dakota. 

Note.—I f a bearing la deemed necessary, 
the applicant requests it be held at either 
Houston, Tex. or Atlanta, Ga. 

MC 128273 (Sub-No. 245), filed No¬ 
vember 24, 1976. Applicant: MIDWEST¬ 
ERN DISTRIBUTION. INC., P.O. Box 
189, Fort Scott, Kans. 66701. Applicant’s 
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representative: Elden Corban (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Refrigerant and dispersant gas, 
in packages, from the plantsite and stor¬ 
age facilities of Kaiser Aluminum and 
Chemical Corporation, located at Gram- 
ercy, La., to points in Arizona, Cali¬ 
fornia, Oregon and Washington: and (2) 
Empty containers, from points in Ari¬ 
zona, California, Oregon and Washing¬ 
ton, to the plantside and storage facili¬ 
ties of Kaiser Aluminum and Chemical 
Corporation, located at Gramercy, La. 

Note. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
New Orleans, La. or Washington, D.C. 

No. MC 129615 (Sub-No. 23), filed No¬ 
vember 26, 1976. Applicant: AMERICAN 
INTERNATIONAL DRIVE-AWAY, a 
Corporation, P.O. Box 545. 123 N. First 
Street, Decatur, Ind. 46733. Applicant’s 
representative: Robert Loser, Chamber 
of Commerce Building, Suite 1009, In¬ 
dianapolis, Ind. 46204. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fifth wheel trailers . between points 
in Elkhart County, Ind., on the one hand, 
and. on the other, points in the United 
States, including Alaska and Hawaii. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Chicago, Ill. or Washington, D.C. 

No. MC 129808 (Sub-No. 23). filed 
December 3. 1976. Applicant: GRAND 
ISLAND CONTRACT CARRIER. INC., 
P.O. Box 2078, Grand Island, Nebr. 68801. 
Applicant’s representative: Michael J. 
Ogborn, P.O. Box 82028, Lincoln. Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Home 
decorating trimmings and accessories 
< except in bulk), from Big Springs, Tex., 
to points in the United States (except 
Alaska and Hawaii); and (2) materials, 
supplies and equipment used in the man¬ 
ufacture. sale and distribution of the 
commodities named in (1) above, from 
points in the United States (except 
Alaska and Hawaii), to Big Springs. Tex., 
under a continuing contract, or contracts 
with Bur wood Industries, Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
Ill. 

No. MC 133689 (Sub-No. 92). filed No¬ 
vember 26, 1976. Applicant: OVERLAND 
EXPRESS, INC., 719 First St., S.W., New 
Brighton, Minn. 55112. Applicant’s repre¬ 
sentative: Robert P. Sack, P.O. Box 6010, 
West St. Paul. Minn. 55118. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
by-products and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A and C of Appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates , 61 M.C.C. 209 and 766. and 
foodstuffs (except commodities in bulk), 
from Minneapolis-St. Paul, Minn., to 
points in Georgia, North Carolina, South 
Carolina and Tennessee. 


Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Minne¬ 
apolis, Minn. 

No. MC 133689 (Sub-No. 93). filed De¬ 
cember 2, 1976. Applicant: OVERLAND 
EXPRESS, INC., 719 First St., S.W., New 
Brighton, Minn. 55112. Applicant’s rep¬ 
resentative: Robert P. Sack. P.O. Box 
6010, West St. Paul, Minn. 55118. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod- 
ucts, meat byproducts, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from Fremont and Schuyler. 
Nebr., and Spencer. Fort Dodge and 
Hartley, Iowa, to points in Connecticut, 
Delaware, Georgia, Maine, Maryland. 
Massachusetts, New Hampshire, New' 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island. South Caro¬ 
lina, Vermont, Virginia, West Virginia, 
and the District of Columbia, restricted 
to traffic originating at the plantsite and 
facilities of Spencer Foods, Inc. at the 
above named origins. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Minne¬ 
apolis, Minn. 

No. MC 134113 (Sub-No. 9), filed De¬ 
cember, 1, 1976. Applicant: HI-BALL 
TRUCKING, INC., 2348 Lockwood Road. 
P.O. Box 1117, Billings, Mont. 59101. Ap¬ 
plicant’s representative: Joe Gerbase. 100 
Transwestem Building, 404 North 31st 
Street, Billings, Mont. 59101. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Particle Board, (1) be¬ 
tween points in Montana: (2) between 
points in Colorado. Idaho. North Dakota. 
Wyoming and Montana; (3) from points 
in Washington and Oregon to points in 
Wyoming, Colorado and New Mexico; (4) 
from points in Idaho and Montana to 
points in New Mexico; (5) from points 
in Washington, Oregon and Idaho to 
points in Kansas; and (6) between points 
in Washington. Oregon and Idaho, on the 
one hand, and, on the other, points in 
Oklahoma and Texas. 

Note. —If a hearing la deemed necessary, 
the applicant requests it be held at either 
Billings, Mont, or Missoula, Mont. 

No. MC 134145 (Sub-No. 64>, filed No¬ 
vember 30. 1976. Applicant; NORTH 
STAR TRANSPORT, INC., Rt. 1, High¬ 
way 1 and 59 West, Thief River Falls, 
Minn. 56701. Applicant’s representative: 
Robert P. Sack, P.O. Box 6010, West St. 
Paul. Minn. 55118. Authority sought to 
operate as a contract carrier, by motor 
vehicle over irregular routes, transport¬ 
ing: Three wheeled utility trucks, self- 
propelled. weighing less than 1500 
pounds, from Roseau. Minn., to Spokane. 
Wash.: Santa Ana. Calif.; Gaithersburg, 
Md.; and Fuquay Varina. N.C., under a 
continuing contract, or contracts, with 
Polaris E-Z-Go Division of Textron, Inc. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Minne¬ 
apolis, Minn. 


NO. MC 134599 (Sub-No. 150), filed 
November 22, 1976. Applicant: INTER¬ 
STATE CONTRACT CARRIER COR¬ 
PORATION, P.O. Box 748, Salt Lake 
City, Utah 84110. Applicant’s represent¬ 
ative: Richard A. Peterson, P.O. Box 
81849, Lincoln, Nebr. 68501. Authority 
sought to operate as a contract earner, 
by motor vehicle, over irregular routes, 
transporting: Rubber, rubber products, 
and equipment, materials and supplies 
used in the production thereof, (except 
commodities in bulk or those which be¬ 
cause of size or weight require the use of 
special handling or equipment), between 
Eau Claire, Wis., on the one hand, and, 
on the other, points in the United St 
(except Alaska, Haw'aii, Montana. North 
Dakota, South Dakota, Minnesota, Iowa, 
Illinois. Indiana and Wisconsin), under 
continuing contract or contracts with 
Uniroyal, Inc. 

Note. —Applicant holds common carrier 
authority in MC 139906 and subs thereunder, 
therefore dual operations may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at cither Lincoln, 
Nebr., or Salt Lake City, Utah. 

No. MC 135819 (Sub-No. 4), filed No¬ 
vember 30. 1976. Applicant: WILLIAM 
H. PHILLIPS AND WILLIAM I. PHIL¬ 
LIPS, a Partnership, doing business as: 
PHILLIPS & PHILLIPS TRUCKING 
COMPANY, P.O. Box 1304, Storm Lake. 
Iow'a 50588. Applicant’s representative: 
Arlyn L. Westergren. 530 Univac Build¬ 
ing, 7100 West Center Road, Omaha, 
Nebr. 68106. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products, meat byproducts 
and articles distributed by meat packing¬ 
houses (except hides and commodities in 
bulk), from the plantsite and facilities 
utilized by Hygrade Products. Inc. lo¬ 
cated at or near Storm Lake and Chero¬ 
kee. Iowa, to points in Connecticut, Dela¬ 
ware, Maryland, Massachusetts, New 
Jersey, Rhode Island and Virginia. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Omaha, 
Nebr. 

No. MC 135874 (Sub-No. 62). filed No¬ 
vember 30. 1976. Applicant: LTL PER¬ 
ISHABLES. INC., 550 E. 5th Street 
South. South St. Paul, Minn. 55075. Ap¬ 
plicant’s representative: Paul Nelson, 
(Same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods (except in 
bulk), from the facilities of Saluto 
Foods, Inc. located at or near Benton 
Harbor, Mich., to point in North Dakota 
and South Dakota, restricted to the 
transportation of shipments originating 
at the name origins and destined to the 
named destinations. 

Note, —Common control may be Involved. 
If a hearing Is deemed necessary. the ap¬ 
plicant requests It be held at 8t. Paul, Minn. 

No. MC 136168 (Sub-No. 13), filed No¬ 
vember 18. 1976. Applicant: WILSON 
CERTIFIELD EXPRESS, INC., P.O. Box 
717, Marshall, Mo. 65340. Applicant’s 
representative: Donald L. Stem, 530 
Univac Building. Omaha, Nebr. 68106. 
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Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the Report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), (1) from the plantsites and ware¬ 
house facilities utilized by Wilson & Co., 
Inc., and its subsidiary. Anderson Meat 
Company, located at Oklahoma City, 
Okla.. to points in Alabama, Florida. 
Georgia, Louisiana, Mississippi, North 
Carolina, South Carolina and Tennessee: 
and (2) returned shipments, and mate¬ 
rials, supplies and equipment utilized in 
the manufacture, sale and distribution of 
the commodities named in (1) above, 
from points in Alabama, Florida, Geor¬ 
gia, Louisiana, Mississippi, North Caro¬ 
lina, South Carolina and Tennessee, to 
the facilities specified as origins in (l) 
above, under a continuing contract, or 
contracts, with Wilson & Co., Inc., and its 
subsidiary Anderson Meat Company, re¬ 
stricted to the transportation of traffic 
originating at the plantsites and ware¬ 
house facilities utilized by Wilson & Co., 
Inc., and its subsidiary, Anderson Meat 
Company, located at Oklahoma City, 
Okla. 

Note. —Applicant has common carrier au¬ 
thority pending in MC 141641 Sub-Nos. 1 
through 6, therefore dual operations may be 
involved. Common control may also be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at Dallas, Tex. 
or Kansas City, Mo. 

No. MC 136228 (Sub-No. 25), filed De¬ 
cember 2, 1976. Applicant: LUISI 

TRUCK LINES, INC., P.O. Box H. Mil- 
ton-Freewater, Oreg. 97862. Applicant’s 
representative: Philip G. Skofstad. 1300 
NE Linden, P.O. Box 594, Gresham, 
Oreg. 97030. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Hanging beef carcasses, and fresh and 
frozen meat, in boxes, from Wallula, 
Wash., to Reno and Sparks, Nev. 

Note. —Applicant holds contract carrier 
authority In No. MC 136531 and subs there¬ 
under, therefore dual operations may'be In¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at Portland, 
Oreg. 

No. MC 136385 (Sub-No. 6). filed 
December 2. 1976. Applicant: HALL 
WAY, INC., P.O. Box 22, Ankeny, Iowa 
50021. Applicant’s representative: Ken¬ 
neth F. Dudley, 611 Church Street, P.O. 
Box 279, Ottumwa. Iowa 52501. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat by-products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from Spencer and Hartley, Iowa 
to points in Illinois, restricted to traffic 
originating at the plantsites or facilities 
utilized by Spencer Foods, Inc. 


Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Kansas City, Mo. or Chicago, IU. 

No. MC 138741 (Sub-No, 29), filed No¬ 
vember 26. 1976. Applicant: E. K. MO¬ 
TOR SERVICE, INC., 2005 North Broad¬ 
way, Joliet, Ill. 60435. Applicant’s repre¬ 
sentative: Tom B. Kretsinger, 910 Brook¬ 
field Building, 101 West Eleventh Street, 
Kansas City, Mo. 64105. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Particle board, from Union and 
Wright City, Mo., to points in Wisconsin. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Washing¬ 
ton, D.C. or Chicago, HI. 

No. MC 138807 (Sub-No. 15), filed No¬ 
vember 26,1976. Applicant: ZIP TRUCK¬ 
ING, INC., P.O. Box 5717, Jackson, Miss. 
39208. Applicant’s representative: K. 
Edward Wolcott, 1600 First Federal Bldg., 
Atlanta, Ga. 30303. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Drugs, medicines and toilet prepara¬ 
tions, in packages, from Gulfport, Miss., 
to Jacksonville, Fla., under a continuing 
contract, or contracts, with Sterling 
Drug, Inc. 

Note. —Applicant holds common carrier 
authority in No. MC 141652 and subs there¬ 
under, therefore dual operations may be In¬ 
volved. If a hearing is deemed necessary, the 
applicant requests it be held at either Jack- 
son, Miss, or Jacksonvhle. Fla. 

No. MC 138841 (Sub-No. 7), filed No¬ 
vember 26. 1976. Applicant: BLACK 
HILLS TRUCKING CO., a Corporation, 
P.O. Box 2130. Rapid City, S. Dak. 57701. 
Applicant’s representative: James W. 
Olson, 821 Columbus, Rapid City, S. Dak. 
57701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
from Rapid City, S. Dak., to points in 
California, Oregon, Rhode Island and 
Washington. 

Note. If a hearing is deemed necessary, 
the applicant requests it be held at either 
Rapid City, S. Dak. or Denver, Colo. 

No. MC 139113 (Sub-No. 7), filed De¬ 
cember 3, 1976. Applicant: BRUNDIDGE 
TRANSPORTATION, INC., P.O. Box 187, 
Brundidge, Ala. 36010. Applicant’s rep¬ 
resentative: William P. Jackson, Jr., 3426 
N. Washington Blvd., P.O. Box 1267, 
Arlington, Va. 22210. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Ground, mixed, and blended 
spices, and mustard and mustard prod¬ 
ucts, from Grand Forks, N. Dak., to 
points in the United States (except 
Alaska and Hawaii); and <2) Materials, 
equipment and supplies, used in the 
manufacture or distribution of ground, 
mixed and blended spices, and mustard 
and mustard products, from points in 
the United States (except Alaska and 
Hawaii), to Grand Forks, N. Dak., under 
a continuing contract or contracts with 
The Baltimore Spice Company. 


Note. If a hearing Is deemed necessary 
the applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 139360 (Sub-No. 4), filed No¬ 
vember 26, 1976. Applicant: RAEMARC, 
INC., 1531 Taylor Ave., Racine, Wis. 
53403. Applicant’s representative: Daniel 
C. Sullivan, 327 South LaSalle Street 
Chicago, Ill. 60604. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as are dealt in 
or distributed by manufacturers and dis¬ 
tributors of liquid soap, toilet prepara¬ 
tions and chemicals, when moving in 
bulk tank vehicles; and shipper-owmed 
bulk tank vehicles, between the manu¬ 
facturing and storage facilities of S. C. 
Johnson & Son, Inc., at or near Racine 
and Mount Pleasant, Wis.; Rockford. 
Ill.; and Shipshewana, Ind., under con¬ 
tinuing contract with S. C. Johnson & 
Son, Inc. 

Note. If a hearing Is deemed necessary, 
applicant requests it be held at Chicago, Ill. 

No. MC 139379 (Sub-No. 1), filed De¬ 
cember 2,1976. Applicant; LES MATHRE 
TRUCKING, INC., 417-8th Street, Story 
City, Iowa 50248. Applicant’s representa¬ 
tive: Larry D. Knox, 900 Hubbell Bldg. 
Des Moines. Iow r a 50309. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat by-prod¬ 
ucts, and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766 in connection 
therewith, equipment, materials and sup¬ 
plies used in the conduct of packing¬ 
houses (except commodities in bulk*, 
between the facilities of Farmland Foods. 
Inc., located at or near Crete, Nebr., and 
Denison. Carroll and Iowa Falls, Iowa, 
on the one hand, and, on the other, points 
in Illinois, Iowa, Kansas, Missouri, Min¬ 
nesota. Nebraska, North Dakota, South 
Dakota and Wisconsin. 

Note. If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Omaha, Nebr. or Des Moines, Iowa. 

No. MC 139379 (Sub-No. 2), filed 
December 2. 1976. Applicant: LES 

MATHRE TRUCKING. INC., 417 8th 
Street, Story City. Iowa 50248. Appli¬ 
cant’s representative: Larry D. Knox. 
900 Hubbell Bldg., Des Moines. Iow’a 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Certificates, 61 M.C.C. 209 
and 766 (except commodities in bulk), 
from the facilities of Farmland Foods, 
Inc., located at or near Crete, Nebr., and 
Denison, Carroll and Iowa Falls, Iowa, 
to points in Arizona, California. Colo¬ 
rado, Idaho, Montana, New Mexico, 
Nevada, Oregon, Utah, Washington and 
Wyoming. 
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Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Omaha, Nebr. or Des Moines, Iowa. 

No. MC 139410 (Sub-No. 4). filed 
December 1, 1976. Applicant: MIKE 
PHILLIPS ENTERPRISES. INC., 301 
South Third Street. Phoenix, Ariz. 85004. 
Applicant’s representative: Laudell 
Homes, 4301 West Country Gables. Glen¬ 
dale. Ariz. 85306. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Carbonated beverages and related 
yacking material, between Phoenix, 
Ariz.; Las Vegas, Nev. and St. George, 
Utah. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Phoenix, Ariz. or Los Angeles, Calif. 

No. MC 139495 (Sub-No. 183), filed 
December 2,1976. Applicant: NATIONAL 
CARRIERS, INC., 1501 East 8th Street, 
P.O. Box 1358, Liberal, Kans. 67901. Ap¬ 
plicant's representative: Herbert Alan 
Dubin, 1819 H Street, NW. t Suite 1030, 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Medical Care devices or 
products , in vehicles equipped with 
mechanical refrigeration, from Johnston 
County, N.C. to points in California, 
Colorado, Illinois. Louisiana, New Jersey, 
New York, Oregon, Tennessee, Texas, 
Utah, Washington and Wisconsin. 

Note. —Applicant holds contract carrier au¬ 
thority in MC 133106 and subs thereunder, 
therefore dual operations may be Involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests it be held at Washington, 
D.C. 

No. MC 139658 (Sub-No. 19). filed No¬ 
vember 20, 1976. Applicant: HARRY 
POOLE, INC., 2322 Kensington Road, 
Macon, Ga. 31201. Applicant’s repre¬ 
sentative; William Addams, Suite 212, 
5299 Rosewell Road, N.E., Atlanta, Ga. 
30349. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Zinc sul¬ 
phate, in bulk, in dump semi-trailers, and 
in bags, from Pelham. Ga., to points in 
Alabama, Florida, Mississippi, North 
Carolina, South Carolina, Tennessee and 
Virginia. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Atlanta, Ga. 

No. MC 141255 (Sub-No. 7) (Correc¬ 
tion), filed November 10. 1976, published 
in the Federal Register issue of Decem¬ 
ber 2, 1976, republished as corrected this 
issue. Applicant: TANDY TRANSPOR¬ 
TATION. INC., 3501 Fairview, P.O. Box 
7135, Fort Worth, Tex. 76111. Applicant’s 
representative: Ralph W. Pulley. Jr., 
4555 First National Bank Bldg., Dallas, 
Tex. 75202. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Electronic equipment, materials and sup¬ 
plies (except commodities requiring the 
use of special equipment), from Seattle, 
Wash., to Randolph, Mass.; (2) elec¬ 
tronic equipment, materials and supplies 
(except commodities requiring the use of 
special equipment), from Los Angeles, 


Calif, to Randolph, Mass.; (3) antenna 
masts (except commodities requiring the 
use of special equipment), from Tarrant 
City, Ala., to Randolph. Mass.; (4) elec¬ 
tronic stands KD (except commodities 
requiring the use of special equipment), 
from St. Louis, Mo. to Randolph, Mass.; 
and (5) electronic equipment (except 
commodities requiring the use of special 
equipment), from Mundelein. Ill., to 
Randolph, Mass., the operations author¬ 
ized herein in (1) through (5) are lim¬ 
ited to a transportation service to be per¬ 
formed under a continuing contract or 
contracts with Tandy Corporation and 
its division. 

Note. —The purpose of this republication 
Is to Indicate the correct origin in (3) above 
of this proceeding as Tarrant City, Ala., In 
lieu of Tarrant City. Mo., as previously pub¬ 
lished in error. If a hearing is deemed neces¬ 
sary, the applicant requests it be held at 
either Dallas. Tex. or Washington, D.C. 

No. MC 141652 (Sub-No. 8), filed De¬ 
cember 2. 1976. Applicant: ZIP TRUCK¬ 
ING. INC., P.O. Box 5717, Jackson. Miss. 
39208. Applicant’s representative: K. Ed¬ 
ward Wolcott, 1600 First Federal Bldg., 
Atlanta, Ga. 30303. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Steel doors, steel door frames, and 
brass, bronze, copper and steel hardware, 
from the plantsite of Ceco Corporation 
located at or near Milan. Term., to points 
in Arizona. California, Colorado, Idaho, 
Montana, Nevada. New Mexico, Oregon, 
Utah. Washington, and Wyoming. 

Note. —Applicant holds contract carrier 
authority in No. MC 138807 and subs there¬ 
under, therefore dual operations may be in¬ 
volved. If a hearing is deemed necessary, the 
applicant requests It be held at Chicago, Ill. 

No. MC 142107 (Sub-No. 1) (Amend¬ 
ment). filed May 24, 1976, published in 
the Federal Register issue of July 15, 
1976. and republished as amended this 
issue. Applicant: H & M TRUCKING 
CO.. P.O. Box 173, Clinton. HI. 61727. Ap¬ 
plicant’s representative: B. W. LaTour- 
ette, Jr., 11 S. Meramec, Suite 1400, St. 
Louis. Mo. 63105. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Feed ingredients (except commodi¬ 
ties in bulk, in tank vehicles, and salt), 
between Cold Water, Mich.; Muncie, 
Plymouth, Logansport, Hammond, In¬ 
dianapolis. Columbus, Frankfort and 
Mashawaka. Ind.; Cincinnati, Cleveland, 
Defiance. Wauseon and Clyde, Ohio; 
Kankakee, Deer Creek. Mason City. Chi¬ 
cago, Decatur, Rochelle, Lynn Center, 
East St. Louis, Danville, Champaign, 
Gibson City, Taylorville and Galesburg, 
Ill.; Milwaukee and Green Bay. Wis.: 
Cedar Rapids. Washington, Des Moines, 
Sioux City. Eagle Grove, Ft. Dodge. Bel¬ 
mont, Iowa Falls, Mason City, Daven¬ 
port, Waterloo, Alta Vista and Tama, 
Iowa: Red Wing and Albert Lea. Minn.; 
and Marshall and Black water. Mo. 

Note. —The purpose of thia republlcattqn 
is to Indicate applicant's amended request 
for authority. Hearing: Set for January 25. 
1977 (2 days), at 9:30 a.m. local time, at 
Chicago. Ill. 


No. MC 142346 (Sub-No. 1), filed No¬ 
vember 10, 1976. Applicant: LARMER 
TRANSFER CO., a Corporation, 90129 
Prairie Road. P.O. Box 706. Eugene, Oreg. 
97402. Applicant’s representative: Russell 
M. Allen. 1200 Jackson Tower, Portland, 
Oreg. 97205. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Steel 
plate, angle iron, bars, pipe and chan¬ 
nel. from the Portland docks, at Portland. 
Oreg., to the Farwest Steel Plant, at 
Eugene, Oreg., under contract with Far- 
west Steel Corporation. 

Note.—I f a hearing is deemed necessary, 
applicant request it be held at either Port¬ 
land or Eugene. Oreg. 

No. MC 142390 (Sub-No. 2). filed No¬ 
vember 29. 1976. Applicant: TRANSIT 
MOVING. INC., Colonial Park. Suite 116, 
1027 Hollywood Blvd., Iowa City, Iowa 
52240. Applicant’s representative: Carl 
E. Munson. 469 Fischer Building, De- 
buque, Iowa 42001. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic articles and materials . ex¬ 
panded, in shipper-owned or shipper- 
leased trailers, (1) from Chicago. Ill., to 
Iowa City. Iowa, St. Louis, Mo. and 
Omaha. Nebr.. and (2) from Omaha. 
Nebr., to Des Moines, Iowa, under a con¬ 
tinuing contract, or contracts, with 
Clark-Crain Foam Industries, Inc. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Chicago. HI. or Des Moines. Iowa. 

No. MC 142578 (Sub-No. 2), filed De¬ 
cember 2. 1976. Anplicant: L & M DIS¬ 
TRIBUTORS. INC., 1705 Murphy, Mis¬ 
soula. Mont. 59801. Applicant’s renre- 
sentative: Roy Lewellen (same address 
as applicant). Authority sought to oper¬ 
ate as a contract carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Prccut, knock down log homes, hardware 
and dccessories, used or useful in the 
construction thereof, (1) from the fa¬ 
cilities of Alpine Log Homes, located at 
or near Victor. Mont., to points in the 
United States including Alaska, but ex¬ 
cluding Hawaii: and (2) from points in 
the United States including Alaska, but 
excluding Hawaii, to the facilities of 
Alpine Log Homes, located at or near 
Victor, Mont., under a continuing con¬ 
tract or contracts with Alpine Log 
Homes, Inc. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Missoula, 
Helena or Billings, Mont. 

No. MC 142593 (Sub-No. 2). filed De¬ 
cember 3. 1976. Applicant: WARNER 
BROS. INC., P.O. Box 395, Sunderland. 
Mass. 01375. Applicant’s representative: 
David M. Marshall, 135 State Street, 
Suite 200, Springfield, Mass. 01103. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Salt, rock salt and 
calcium chloride. In bags and in bulk, 
between Deerfield and East Deerfield. 
Mass., on the one hand, and, on the 
other, points In Connecticut, Maine, New 
Hampshire, New York, Rhode Island and 
Vermont, under a continuing contract or 
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contracts with International Salt Com¬ 
pany. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at Hart¬ 
ford, Conn.; Boston, Mass.; or Albany, N.Y. 

No. MC 142594 (Sub-No. 2), filed No¬ 
vember 19, 1976. Applicant: BRAZOS, 
INC., 1602 Main Street, Lubbock, Tex. 
79401. Applicant’s representative: Rich¬ 
ard Hubbert, 1607 Broadway, P.O. Box 
2976, Lubbock, Tex. 79408. Authority 
sought to operate as a common carrier ; 
by motor vehicle, over irregular routes, 
transporting: General commodities, be¬ 
tween the Lubbock Regional Airport and 
Lubbock, Tex., and the Dallas Port Worth 
Airport located near Dallas, Tex., and 
Dallas, Tex., restricted to traffic having 
an immediate prior or subsequent move¬ 
ment by air. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Dallas or 
Lubbock, Tex. 

No. MC 142656, filed November 22, 
1976. Applicant: RON MORGAN, doing 
business as, DRILLING HOTSHOT 
SERVICE, Route 2, Box 229, Fort Smith, 
Ark. 72901. Applicant’s representative: 
Tom Harper, Jr., 510 North Greenwood 
Avenue, P.O. Box 43, Fort Smith, Ark. 
72902. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Machin¬ 
ery, equipment , materials and supplies 
used in replacing, servicing, and repair 
of machinery and equipment, used in or 
in connection with the discovery, devel¬ 
opment, and production of natural gas 
and petroleum and their products and 
by-products, between Port Smith, Ark., 
on the one hand, and on the other, points 
in Adair, Cherokee. Craig, Creek, Dela¬ 
ware, Haskell, Hughes, Latimer, LeFlore, 
Mayes. McIntosh, Muskogee, Nowata, Of- 
uskee, Okmulgee, Osage, Ottawa, Pitts¬ 
burg. Rogers, Sequoyah, Tulsa, Wagoner, 
and Washington Counties, Okla., re¬ 
stricted against the transportation of 
commodities in bulk. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Fort 
Smith, Ark. 

No. MC 142672, filed November 18, 
1976. Applicant: DAVID BENEUX PRO¬ 
DUCE AND TRUCKING, INC., P.O. Box 
232, Mulberry, Ark. 72947. Applicant’s 
representative: Don Garrison, 204 High¬ 
way 71 North. Suite 3. Springdale, Ark. 
72764. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fencing , 
fencing materials, wire and wire products 
and steel wire carriers , (1) from Van 
Buren, Ark., to points in Alabama, Ari¬ 
zona, California, Georgia, Illinois. Indi¬ 
ana, Iowa, Kansas, Kentucky, Louisiana, 
Mississippi, Missouri, Nebraska. Nevada, * 
New Mexico, Ohio. Oklahoma, Tennessee, 
and Texas; and (2) from Reno, Nev., to 
Van Buren, Ark. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests It be held at Little 
Rock. Ark. 


No. MC 142686, filed November 15, 
1976. Applicant: MID-WESTERN 

TRANSPORT, INC., 5320 Industrial 
Road, Fort Wayne, Ind. 46825. Appli¬ 
cant’s representative: Anthony E. Young, 
327 South LaSalle Street, Chicago, Ill. 
60604. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: (1) Gen¬ 
eral Commodities (except commodities in 
bulk, foodstuffs and Classes A and B ex¬ 
plosives), from the facilities of Essex In¬ 
ternational, Inc., at Paducah, Ky., and at 
points in Illinois, Indiana, Michigan, and 
Ohio, to points in Arizona, California, 
Colorado, Kansas, Nevada. Mexico, Okla¬ 
homa, Oregon, Texas. Utah and Wash¬ 
ington; and (2) returned shipments of 
the above described commodities, used 
reels and scrap wire , from the destina¬ 
tion states named in (1) above, to the 
facilities of Essex International, Inc., 
located at the points named in (1) above, 
restricted to a transportation service 
performed under a continuing contract, 
or contracts, with Essex International, 
Inc., at Fort Wayne, Ind. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, applicant 
does not specify a location. 

No. MC 142688, filed November 26. 1976. 
Applicant: EDWARD G. LEROUX. JR., 
ROGER O. LEROUX, AND ROBERT 
ROMANO, a Partnership, doing business 
as LEROMA KENNELS, 304 Cambridge 
Road, Woburn, Mass. 01801. Applicant’s 
representative: Edward G. Leroux. Jr., 
4 Partridge Lane, Winchester, Mass. 
01890. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Grey¬ 
hound dogs, between points in New 
Hampshire, Florida, Texas and Okla¬ 
homa. 

Note .—It a hearing Is deemed necessary, 
the applicant requests it be held at Boston, 
Mass. 

No. MC 142714. filed November 29,1976. 
Applicant: HAWKEYE BUILDING SUP¬ 
PLY TRANSPORTATION CO.. 204 Iowa 
Street, Sioux City, Iowa 51102. Appli¬ 
cant’s representative: Bradford E. Kist- 
ler, P.O. Box 82028, Lincoln, Nebr. 68501. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, lumber 
products, building materials, and such 
commodities as are dealt in by building 
material dealers (except commodities in 
bulk, in tank vehicles), (1) from points 
in Iowa, Minnesota, Nebraska, and South 
Dakota, to Sioux City, Iowa; and (2) 
from Sioux City, Iowa, and points in 
Idaho, Montana, Oregon, Washington, 
and Wyoming, to points in Iowa, Minne¬ 
sota, Nebraska, and South Dakota, under 
a continuing contract, or contracts, with 
Hawkeye Building Supply Co. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Sioux City, Iowa or Lincoln, Nebr. 

Passenger Applications 

No. MC 140113 (Sub-No. 6), filed No¬ 
vember 22, 1976. Applicant: MAPLE¬ 


WOOD EQUIPMENT COMPANY, h 
Corporation, 419 Anderson Avenue 
Fairview, N.J. 07022. Applicant’s repre¬ 
sentative: Edward F. Bowes, P.O. Box 
1409, 167 Fairfield Road, Fairfield. N.J 
07006. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: Pas¬ 
sengers and their baggage, between the 
Port Authority of New York and New 
Jersey Bus Terminal, at New York, N.Y.. 
and the office and warehouse site of 
Walter Kane & Son. Inc., at Carlstadt. 
N.J., under a continuing contract or 
contracts with Walter Kane & Son, Inc. 

Note. —Applicant holds common carrier 
authority In MC 138828 and subs thereun¬ 
der, therefore dual operations may be in¬ 
volved. Common control may also be in¬ 
volved. If a hearing Is deemed necessary 
applicant requests It be held at Newark 
N.J., or New York, N.Y. 

No. MC 141082 (Correction), filed 
June 16, 1975. and published in the 
Federal Register issue of July 17, 1975 
and republished this issue. Applicant- 
DOOR-TO-DOOR LIMOUSINE, INC.. 
293 Alden Street, Fairfield, Conn. 06430. 
Applicant’s representative: Brain T 
Silvestro, P.O. Box 777, Westport, Conn 
06880. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers, and their baggage in the same vehi¬ 
cle with passengers, in door-to-door serv¬ 
ice in vehicles limited to eleven passen¬ 
gers. including the driver thereof, in 
charter and special operations, between 
Milford, Stratford, Bridgeport, Easton 
Trumbull, Fairfield and Westport, Conn . 
on the one hand, and, on the other, the 
New York, N.Y. Commercial Zone as de¬ 
fined by the Commission and the Newark 
Airport. Newark, N.J. 

Note. —The purpose of this republicatlon 
Is to indicate type of operations. If a hear¬ 
ing is deemed necessary, applicant requests 
it be held at Hartford, Conn. 

No. MC 1427J0, filed November 29, 
1976. Applicant: NOMADIC ENTER¬ 
PRISES, INC., 40 Highland Avenue, 
Easthampton, Mass. 01027. Applicant’s 
representative: David M. Marshall, 135 
State Street, Suite 200, Springfield, Mass. 
01103. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and their baggage, and camping 
equipment , in special operations, in per¬ 
sonally conducted, all-expense, round- 
trip camping tours, beginning and ending 
at points in California, Connecticut, 
Maine, Massachusetts. New Hampshire. 
New* York, (except points in that part of 
New York on and south of Interstate 
Highway 84), Rhode Island and Ver¬ 
mont, and extending to points in the 
United States, including Alaska but ex¬ 
cluding Hawaii. 

Note. —If a hearing la deemed necessary, 
the applicant requests It be held at either 
Hartford, Conn.. Boston, Mass, or Albany. 
N.Y. 

Broker Applications 

No. MC 130426. filed November 16, 
1976. Applicant: 4-SEASONS TOURS, 
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INC., 150 Woodring Lane, Newark, Del. 
19702. Applicant’s representative: Leon¬ 
ard A. Jaskiewicz, 1730 M Street, N.W., 
Washington, D.C. 20036. Authority 
sought to engage in operation, in inter¬ 
state or foreign commerce, as a broker 
at Newark, Del., to sell or offer to sell the 
transportation of Passengers and their 
baggage in the same vehicle with pas¬ 
sengers, by motor carrier, in special and 
charter operations, beginning and end¬ 
ing at points in New Castle and Kent, 
Del., Salem County, N.J., Chester County, 
Pa., and extending to points in the 
United States, including Alaska but ex¬ 
cluding Hawaii. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Wilmington, Del. or Philadelphia, Pa. 

Finance Application 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, or 
acquire control through ownership of 
stock, of rail carriers or motor carriers 
pursuant to Sections 5(2) or 21 Oafb) of 
the Interstate Commerce Act. 

An original and two copies of protests 
against the granting of the requested 
authority must be filed with the Com¬ 
mission within 30 days after the date of 
this Federal Register notice. Such pro¬ 
test shall comply with Special Rules 240 
(c) or 240(d) of the Commission’s gen¬ 
eral rules of practice (49 CFR 1100.240) 
and shall include a concise statement of 
Protestant's interest in the proceeding. 
A copy of the protest shall be served con¬ 
currently upon applicant’s representa¬ 
tive, or applicant, if no representative is 
named. 

No. MC-F-13029 Authority sought for 
continuance of control by AL J. SCHNEI¬ 
DER, 2661 South Broadway, Green Bay, 
WI.. 54304, of TRANS-NATIONAL 
TRUCK, INC., P.O. Box 4168, Amarillo, 
TX., 79105. Applicants* attorney: 
Charles W. Singer, 2440 East Commercial 
Boulevard, Ft. Lauderdale, FL., 33308. 
Operating rights sought to be controlled: 
Meats, meat products, and meat by¬ 
products, and articles distributed by meat 
packinghouses, as described in sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, hides and 
switches , outdoor cooking supplies, and 
advertising material used in connection 
therewith, (1) Canned vegetables, and 
(2) fresh vegetables when moving in 
mixed shipments with canned vegetables, 
lighting fixtures, light bulbs, and equip¬ 
ment, materials, and supplies (except in 
bulk) used in the manufacture, produc¬ 
tion, distribution, and sale of lighting fix¬ 
tures and light bulbs, paper and paper 
products, paper bags, floor coverings, 
canned citrus juices, and numerous other 
specified commodities, as a common 
carrier over irregular routes, from, to, 
and between specified points in all the 
States in the United States (except 
Alaska and Hawaii), with certain restric¬ 
tions. as more specifically described In 
Docket No. MC 133655 and Sub numbers 


thereunder. Tills notice does not purport 
to be a complete description of all of 
the operating rights of the carrier in¬ 
volved. The foregoing summary is be¬ 
lieved to be sufficient for purposes of pub¬ 
lic notice regarding the nature and ex¬ 
tent of this carrier’s operating rights, 
without stating, in full, the entirety 
thereof. AL J. SCHNEIDER, holds no 
authority from this Commission. How*- 
ever, it is affiliated with SCHNEIDER 
TRANSPORT, INC. (MC 51146), 
SCHNEIDER TANK LINES, INC., (MC 
110989), NATIONAL REFRIGERATED 
TRANSPORT. INC., (MC 118159), and 
W N I, INC., (MC 141871), all are com¬ 
mon carriers, authorized to operate col¬ 
lectively in all the States in the United 
States including the District of Colum¬ 
bia. Application has not been filed for 
temporary authority under section 210 
a(b). 

Note. —Motion to Dismiss Hied simultane¬ 
ously. 

No. MC-F-13044 (CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE—PURCHASE (POR¬ 

TION ) —POINT EXPRESS. INC.), pub¬ 
lished in the December 16, 1976, issue of 
the Federal Register on page 55049. 
Application filed December 15. 1976, 
for temporary authority under Section 
210a(b). 

No. MC-F-13049. Authority sought by 
RYDER SYSTEM, INC., (npn-carrier), 
3600 N.W. 82nd Avenue, Miami. FL., 
33166. to purchase from CLARK 
TRANSPORT COMPANY. INC., 13101 
South Torrence Avenue, Chicago. IL., 
60633, certain motor vehicle equipment 
and parts together with shop and office 
equipment used in connection with the 
operations of CLARK TRANSPORT 
COMPANY, INC. Applicants attorneys: 
Walter N. Bieneman Suite 102. 100 West 
Long Lake Road. Bloomfield Hills. MI., 
48013 and Charles W. Singer, 2440 East 
Commercial Blvd., Ft. Lauderdale, FL., 
33308. RYDER SYSTEM. INC., holds no 
authority from this Commission. How¬ 
ever, it is affiliated with (1) COMPLETE 
AUTO TRANSIT. INC., 18544 W. Eight 
Mile Rd., Southfield, MI., 48075 and (2) 
M. & G. CONVOY. INC., P.O. Box 104. 
Buffalo, N.Y.. 14210, (1) which is au¬ 
thorized to operate as a contract carrier 
in all of the States in the United States 
(except Alaska and Hawaii), and (2) 
which is authorized to operate as a com¬ 
mon carrier in all of the States in the 
United States (except Alaska and 
Hawaii). Application has not been filed 
for temporary authority under section 
210a(b). 

Note. —As part of the transaction CLARK 
TRANSPORT COMPANY. INC., submitted a 
Petition filed December 2, 1976. seeking (a) 
revocation or cancellation of certain portions 
of Docket No. MC 106647 and 106647 (Subs- 
No. 39 and 41) and (b) modification of a 
portion of Docket No. MC 106647. This peti¬ 
tion Is directly related to MC-P-13049. 

No. MC-F-13059. Authority sought for 
purchase by NEW ULM FREIGHT 
LINES, INC., P.O. Box 347, New Ulm, 
MN 56073, of a portion of the operating 


rights of JOHNSRUD TRANSPORT, 
INC., Highway 9 West, P. O. Box 447, 
Cresco, IA 52136, and for acquisition by 
BARRY BLOEDEL, P.O. Box 347, New 
Ulm, MN 56073, of control of such rights 
through the purchase. Applicants’ attor¬ 
neys: James E. Ballenthin, 630 Osborn 
Bldg., Saint Paul, MN 55102 and Patrick 
E. Quinn. P.O. Box 82028, Lincoln, NE 
68501. Operating rights sought to be 
transferred: Dairy products, as a com¬ 
mon carrier over irregular routes from 
Mason City, Iowa, to points in Pennsyl¬ 
vania. New York, Massachusetts, Con¬ 
necticut, New Jersey. Rhode Island, and 
Cleveland, Ohio, with no transportation 
for compensation on return except as 
otherwise authorized: Butter, from the 
plantsite of Associated Milk Producers, 
Inc., located at or near New Ulm. Minn., 
to points in Ohio, Pennsylvania, New 
York. New Jersey, Connecticut, Rhode 
Island, and Massachusetts. Vendee is 
authorized to operate as a common car¬ 
rier in Connecticut, Illinois, Indiana, 
Iowa, Maryland, Massachusetts, Michi¬ 
gan, Minnesota, New Hampshire, New 
Jersey* New York, Ohio. Pennsylvania, 
Rhode Island, Vermont, West Virginia, 
and Wisconsin. Application has been 
filed for temporary authority under Sec¬ 
tion 210a<b). 

Operating Rights Application (s) Di¬ 
rectly Related to Finance Proceed¬ 
ings 

The following operating rights appli¬ 
cation (s) are filed in connection with 
pending finance applications under Sec¬ 
tion 5(2) of the Interstate Commerce Act, 
or seek tacking and/or gateway elimina¬ 
tion in connection with transfer applica¬ 
tions under Section 212(b) of the Inter¬ 
state Commerce Act. 

An original and tw’O copies of protests 
to the granting of the authorities must 
be fl’ed with the Commission within 20 
days after the date of this Federal Reg¬ 
ister notice. Such protests shall comply 
with Special Rule 247(d) of the Com¬ 
mission’s general rules of practice (49 
CFR 1100.247) and include a concise 
statement of protestant’s interest in the 
proceeding and copies of its conflicting 
authorities. Verified statements in oppo¬ 
sition should not be tendered at this time. 
A copy of the protest shall be served con¬ 
currently upon applicant’s renresenta- 
tive. or applicant if no representative is 
named. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 27817 (Sub-No. 125), filed No¬ 
vember 19. 1976. Applicant: H. C. GAB- 
LER, INC., R.D. No. 3. N.. P.O. Box 220, 
Chambersburg, Pa. 17201. Applicant’s 
representative: Christian V. Graf, 407 
North Front Street, Harrisburg, Pa. 
17101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Paper , 
paper products and commodities used in 
the manufacture, distribution and sale 
of paper and paper products (except 
commodities in bulk. In tank or hopper 
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type vehicles), (1) between the facilities 
of Hoerner Waldorf Corporation, located 
at Roanoke Rapids, N.C., on the one 
hand, and, on the other, points in Vir¬ 
ginia, Maryland (except Baltimore and 
points in its commercial zone, as defined 
by the Commission), Delaware, New Jer¬ 
sey, New York, Connecticut. Rhode Is¬ 
land. Massachusetts. Maine. Vermont, 
New Hampshire and Pennsylvania (ex¬ 
cept Philadelphia and points in its com¬ 
mercial zone, as defined by the Commis¬ 
sion) ; and (2) from Washington, D.C., to 
the facilities of Hoerner Waldorf Corpo¬ 
ration. located at Roanoke Rapids. N.C. 

Note. —The purpose of this application is 
to convert a Permit to a Certificate of Public 
Convenience and Necessity. This is a matter 
directly related to a Section 5(2) finance pro¬ 
ceeding in MC-F-13036 published in the Fed¬ 
eral Register issue December 16. 1976. If a 
hearing is deemed necessary, the applicant 
requests It be held at either Harrisburg, Pa. 
or Washington, D.C. 


Motor Carrier Intrastate Applica¬ 
tions) 

The following application <s) for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits 
of the intrastate authority sought, pur¬ 
suant to Section 206(a) (6) of the Inter¬ 
state Commerce Act. These Applications 
are governed by Special Rule 245 of the 
Commission’s general rules of practice 
<49 CFR 1100.245), which provides, 
among other things, that protests and 
requests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any sub¬ 
sequent changes therein, and any other 
related matters shall be directed to the 
State Commission with which the ap¬ 
plication is filed and shall not be ad¬ 
dressed to or filed with the Interstate 
Commerce Commission. 


New York Docket No. T-3372, filed 
September 20, 1976. Applicant: WALSH 
TRUCKING COMPANY. INC., 54-60 
48th Street. Maspeth, N.Y. 11378. Appli¬ 
cant’s representative: Arthur Lieber- 
stein, One Penn Plaza, New York, N.Y. 
10001. Certificate of Public Convenient 
and Necessity sought to operate a freight 
service as follows: Transportation c f 
General commodities , from all points in 
Nassau. Suffolk and Orange Counties. 
N.Y., to New York. N.Y. Intrastate, in¬ 
terstate and foreign commerce author^ 
south. Hearing: Date, time and place net 
yet fixed. Requests for procedural infor¬ 
mation should be addressed to the Nev. 
York State Department of Transporta¬ 
tion, 1220 Washington Avenue, Stat 
Campus, Albany, N.Y. 12232 and should 
not be directed to the Interstate Com¬ 
merce Commission. 

By the Commission. 

Robert L. Oswald. 

Secretary 

|FR Doc.76-38217 Filed 12-29-76:8:45 am| 
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Title 33— Navigation and Navigable 
Waters 

CHAPTER II—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 

[ER 1105-2-501 

PART 263— CONTINUING AUTHORITIES 
PROGRAM 

Monetary Limitations 

On 3 November 1976, the Chief of En¬ 
gineers adopted a regulation on the 
Corps of Engineers Continuing Authori¬ 
ties Program. This program consists of 
seven legislative authorities under which 
the Chief of Engineers may plan, design 
and construct water resources projects 
without specific authorization from Con¬ 
gress. Each of the authorities lias a 
monetary limitation per project and a 
monetary limitation for appropriations in 
any one fiscal year. 

Section 133, Public Law 94-587, Water 
Resources Development Act of 1976 <90 
Stat 2917), amends two of these con¬ 
tinuing authorities by raising the mone¬ 
tary limitations of Federal cost per proj¬ 
ect. The Act raised the limit on small 
flood control projects from $1 million to 
$2 million, except if the area has been de¬ 
clared a major disaster area by the Presi¬ 
dent of the United States in the previous 
five years, in which case the limit is now 
$3 million rather than the previously au¬ 
thorized $2 million. 

The Act also raised the limit of Fed¬ 
eral cost on small navigation projects 
from $1 million to $2 million. 

Since the amendments to this regula¬ 
tion do not change the policies and proce¬ 
dures for the Continuing Authorities Pro¬ 
gram, the changes are not being pub¬ 
lished under proposed rule-making 
procedures and are being adopted effec¬ 
tive 22 October 1976, the date on which 
the President approved Public Law 94- 
587. 

The Corps of Engineers has determined 
that this document does not contain a 
major proposal requiring preparation of 
an Inflation Impact Statement under 
Executive Order 11821 and OMB Cir¬ 
cular A-107. / 

Dated: December 13,1976. 

Russell J. Lamp. 

Colonel. Corps of Engineers 
Executive. 

§263.17 l A mended 1 

1. Part 263, Subpart A. § 263.17<L> (1) 
Is amended to change third word in sen- 


RULES AND REGULATIONS 

tence from "or” to "and" as follows: "No¬ 
tify DAEN-CWO and DAEN-CWP- 
A * • • ” 

2. Part 263, Subpart A, § 263.20(a) is 
amended to add a third sentence as 
follows: 

§ 263.20 Program funding:. 

(a) • • • 

To expedite budget preparation, field 
operating agencies should insure that 
budgetary data on the Continuing Au¬ 
thorities Program are sent directly to 
DAEN-CWP-A or DAEN-CWO, depend¬ 
ing on the authority. 

• • • • • 

3. Part 263, Subpart B, § 263.21(a) is 
amended by deleting the last three 
words, "states as follows”, in the first 
sentence, and revising the sentence to 
read as follows: 

§ 263.21 Small navigation project au¬ 
thority. 

(a) Legislative Authority. Section 107 
of the River and Harbor Act of 1960, as 
amended by section 310 of the River and 
Harbor Act of 1965, section 112 of the 
River and Harbor Act of 1970, and sec¬ 
tion 133(a) of the Water Resources De¬ 
velopment Act. approved 22 October 
1976, states: 


56913 

4. Part 263. Subpart B, § 263.21(a) (b) 
is amended to change the amount from 
"$1,000,000” to "$2,000,000”. 

5. Part 263, Subpart C. 5 263.23(a) is 
amended by deleting the last word, 
"states”, in the first sentence, and re¬ 
vising the sentence to read as follows: 

§ 263.23 Snuill flood control project 
authority. 

(a) Legislative Authority. Section 205 
of the Flood Control Act approved 30 
June 1948, as amended by section 205 of 
the Flood Control Act approved 23 Oc¬ 
tober 1962, Section 61 of the Water Re¬ 
sources Development Act approved 7 
March 1974, and Section 133(b) of the 
Water Resources Development Act ap¬ 
proved 22 October 1976, states: 


6. Part 263, Subpart C, 5 263.23(a) is 
amended to change the dollar amounts in 
third sentence of quoted matter to read 
as follows: "Not more than $2,000,000 
shall be allotted under this section for 
a project at any single locality, except 
that are not more than $3,000,000 shall 
be allotted. • * *” 

7. Part 263, App A(l). Table is amended 
to add new monetary limits established 
by law. The amended table reads as 
follows: 


(/) Small Floral Control Project Authority {See. 20J) 


Sect Jon/law 

Date 

Public Law 
No. 

Federal coat limitation 
per project /annual 
program limit 

See. 205 of 1948 VC A .. 

.... June 30.1948 

80-858 

$100.000/12,009,000 

Sec. 212 of I960 FCA .. .-. 

.... May 17,1960 

81-516 

150,000/ 8,000,000 

Public Law 065/Mth Cong.ttd sen. .. 

.... July 11,1958 

84-68.1 

400,000/10,000,000 

Sec. 205 of 1982 FCA. 

.... Oct. 23,1962 

87-874 

1,000,000/25,000,000 

Sec. 61 of WRDA of 1074. .. 

.... Mar. 7.1974 

93-251 

1,0(10,000/30,000,000 

Sec. 133(b) of W K DA of 1976 

... Oct. 22,1976 

94-587 

» 2,000.000 
2,000,000/30,000,000 
»3,000,000 

1 Federal cost may go to higher amount if project is located in a major disaster area designated by the President. 

8. Part 263, Appendix A(4). Table is amended to 
established by la&. The amended table reads as follows: 

add new 

monetary limits 


( j) Small Navigation Project Authority {Sec. 101) 


Sect ion/law 

Dale 

Public Law 
No. 

Federal cost limitation 
per project/umiiial 
program limit 

8<c 107 of 1060 R. A II. Act _ . ..... . — 

July 14,1960 

86-645 

$ 200 ,000/12, 000 , oon 

Sec. 310 of 1965 R. & ft Act. —... . 

Oct. 27,1965 

89-286 

600,000/10,000, ooo 

Sec. 112 of 1070 R. A H. Act. ..-.. 

Sec. 133(a) of WRDA of 1976. . 

Dec. 31,1970 
OcL 22,1970 

91-611 

94-587 

1.000,000/25.000,000 
2,000,000/25,000,000 


[FR Doc.76-37204 Filed 12-29-76:8:45 amj 
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Title 24—Housing and Urban 
Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

l Docket No. FI-2351] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Borough of 
Morrisville, Buck County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Bor¬ 
ough of Morrisville, Buck County, Penn¬ 
sylvania under § 1917.9 of Title 24 of the 
Code of Federal Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 


management in flood-prone areas. In or¬ 
der to continue participation in the Na¬ 
tional Flood Insurance Program, the 
Borough must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of 
this notice is in compliance with § 1917.- 
10 . 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at the Administrative Of¬ 
fice, Borough Hall, 35 Union Street, 
Morrisville, Pennsylvania. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 

Location 

Elevation 

In feet 
alwve mean 
fiea level 

Width In feet from hank of stream 
to 100-yr flood boundary facing 
downstream 

Left 

Right 

Delaware Hiver... 

. Southeast corporate limits. . 

17 

(«) 

280 


Bowling Green Ave. (extended)_ 

18 

(•) 

580 


E. CleveJand Rt. (extended).. 

It* 

(') 

460 


Philadelphia Ave.(cxteuded)_ 

20 

(») 

140 


Moreau St. (extended)__ 

22 

t‘) 

1.300 


E. Palmer St. (extended)__ 

25 


100 


E. Trenton Ave_ 

27 

09 

25 


North corporate limits_ 

28 

0 ) 

300 


> Outside of corporalo limits. 


(National Flood Insurance Act of 1968 (Title Xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28. 1968), as amended; 42 US.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 
84 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: December 16. 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


I FR Doc.76-38033 Filed 12-29-76;8:45 am] 


(Docket No. FI-2203] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Borough of 
Parkside, Delaware County, Pennsylvania 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the Nati onal Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Bor¬ 
ough of Parkdale, Delaware County, 
Pennsylvania under 3 1917.8 of Title 24 of 
the Code of Federal Regulations. 


The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Borough must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal tills determination to or 
through the community for a period of 
ninety <90) days has been provided. Pur¬ 
suant to $ 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with If 1917.10. 
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Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at the Borough office, 


505 West Forestview Road. Parkside, 
Pennsylvania. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 

Location 

Elevation 
in feet 
al>ovc mean 

Width in feet from bank of stream 
to 100-yr flood boundary facing 
downstream 



sea level 

Left 

Right 

Ridley Creek-.-. 

. From 1»ank of Ridley Creek 120 ft along 
oast «*orporate limits ‘280 ft along weal 
coriKimte limits. 

39 

<0 

200 


* Corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended: 42 U S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680, February 27, 1969, os amended by 39 FR 2787, January 24, 1974.) 


Issued: December 16, 1976. 

Howard B. Clark, 

Acting Federal Insurance Administrator. 
(FR Doc.76-38035 Filed 12-29-76:8:45 am] 


(Docket No. FI-2569] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the City of 
Belleair Bluffs, Florida 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 ($ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City 
of Belleair Bluffs, Florida under $ 1917.9 
of Title 24 of the Code of Federal Regu¬ 
lations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 


National Flood Insurance Program, the 
City must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided.^Pur¬ 
suant to § 1917.9(a), the Administrator 
has resolved the appeals presented by the 
community. Therefore, publication of this 
notice is in compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at City Hall, 115 Florence 
Drive, Belleair Bluffs. Florida 33540. 

Accordingly, the Administrator has 
determined the 100-year (i.e.. flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Sourer of flooding 

Location 


Elevation 
in feet 
above mean 
sea level 

Width in feet—Distance 
from coastline line to • 
V-tone boundary 

Gulf of Mexico 

Sunsci Dr. (extended) _ ... 

Del Rio Dr. (extended). 

. 

. M 

_ IS 

160 

65 







(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended: 42 UJ8.G. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 
84 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: December 16, 1976. 

Howard B. Clark, 

Acting Federal Insurance Administrator : 

IFR Doc.76-38024 Filed 12-29-76;8:45 a m) 
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RULES AND REGULATIONS 


(Docket No. FI-2320] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the City of 
Longmont, Colorado 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10) ). 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City 
of Longmont. Colorado under $ 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to 5 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Civic Center, Longmont, Colo¬ 
rado 80501. 

Accordingly, the Administrator has 
determined the 100-year <i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: % 


RlevdlUm Width from shorHiiw* or bank of 
,, in fc'et stream (facing downstream) to 

Source of Hooding Locution above inrun 100-yr Hood boundary 

sea level- 

Right Loft 


St. Vraln Creek 


Left Hand ('reek. 


Dry Creek 


Spring < l uleh 


V 119th St 

Main St.. U.8. 287.. .... 

Pratt Parkway. . _ _ 

Upstream of Colorado and Southern R R. 

Boston A vo_ . ... 

Upstream of Sunset St___ 

Upstream of Hover St--- 

Downstream of Airport Rd. 

Florida A vo 

Main St., U.8. 287.. 

S. Pratt Parkway.... 

Bowen St. __ ___ 

'..I 

Main Street. U.8. 287. .. 

Pratt Parkway .. 

Bowen St.. ... . 

Sherman St 

Martin St.... .. 

Past 6th A vo 

East9th Ave . ... 

Upstream Mountain View Ave. 


4915 

2,200 

460 

4. <46 

1,460 

1,560 

4. 948 

650 

930 

4,960 

3,015 

2,350 

4, *>04 

2,435 

1,620 

4,970 

2,885 

020 

4,083 

3, A 1 ,Ml 

200 

5,020 

• 555 

205 

4.033 

1,735 

200 

4.148 

70 

40 

4, 956 

62 

60 

4.063 

110 

35 

4,071 

125 . 

10ft 

4.146 

200 

2,78<» 

4,953 

520 

85 

4.061 

150 

140 

4, 965 

100 

335 

4.952 

300 

830 

4,963 

140 

295 

4.000 

620 

155 

4,998 

128 

76 


1 Width shown is measured from center of channel to boundary of prime urbanized area. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28. 1968). as amended: 42 U.S.C. 
4001-4128: and Secretary’s delegation of authority to Federal Insurance Administrator. 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24. 1974.) 


Issued: December 16, 1976. 


Howard B. Cla^k. 

Acting Federal Insurance Administrator. 
| FR Doc.76 38023 Filed 12-29-76:8:45 am| 
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(Docket No. FI-23051 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the City of Oil 
City, Venango County, Pennsylvania 

The Federal Insurance Administrator, 
In accordance- with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (5 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations-for the City 


of Oil City, Venango County. Pennsyl¬ 
vania under 5 1917.8 of Title 24 of the 
Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
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RULES AND REGULATIONS 


ninety (90 > days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 


detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the bulletin board at City Hall, 
1 Sycamore Street, Oil City. 

Accordingly, the Administrator has 
determined the 100-year <i.e„ flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth be¬ 
low: 


Source of flooding 


Ofl Creek. 


Allegheny River 


Elevation Width in feet from bank of stream 
In feet tn 100-yr flood boundary facing 
Location above mean downstream 


Corporate limits (N)-- 

Con Rail----- 

( omplanter Ave. (extended)- 

Corporate limits (8)---1- 

Cowell St. (extended).——- 

Innis St. (extended)--- 

U.S. Highway 62.. 

Con Rail_—- 

Corporate limits (E)--- 


i'Vel -— 

Left 


Right 


1,000 


5 


340 

1,007 


60 


20 

1,005 


MO 

}»> 


WJ 


40 

(1) 


WO 


41 


20 

m 


20 


30 

992 


60 


m 

IW7 


20 


20 

1,002 

(') 





»Corporate limit. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680, Pebruary 27. 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: December 16, 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


\FR Doc.76-38037 Filed 12-20-76:8:45 am] 


(Docket No. FI-2304] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the City of Potts- 
ville, Schuylkill County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the City 
of Pottsville. Schuylkill County, Penn¬ 
sylvania under § 1917.8 of Title 24 of the 
Code of Federal Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity. has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in 
accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal tills determination to or 
through the community for a period of 
ninety f 90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, a publication of this notice is in 
compliance with $ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the City Clerks office. City Hall, 
401 North Center Street, Pottsville. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


Location 


KIcvAtion 
infect 
itliove mean 
§eo level 


Width in feet from bank of .dream 
to 100-yr flood boundary faring 
downstream 


Left Right 


Schuylkill River.... 


Norwegian Creek 
(culvert). 

West Branch of 
8chuylkill River.* 


. Collins 8t--- 

617 

*50 

eo 

Route 61.. 

AH 

175 

125 

. Con Rail bridge. 

612 

30 

75 

M ...do.......... ........_. _ _ , 

606 

200 

200 


Sheet flow 




imteruQt 




depth) 



Norwegian 8t.~ .. — 

LI 

60 

75 

East Arch Bt.. __ 

LI 

60 

50 



900 




100 _ .... 


Downstream corporate limits_ 

-— / 

90 <•> 



i Width In feet from left bonk of stream to corporate limit; 

* Studied by approximate xnctliods. 

* Right bonk, outside of corporate limits. 
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RULES AND REGULATIONS 


(National Flood Insurance Act of 1988 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804. November 28. 1968), as amended; 42 US.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 
34 FR 2680. February 27. 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: December 17, 1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 
|FR Doc.76-38036 Filed 12-29 76:8:45 am] 


(Docket No. FI-2307( 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the City of 
Sandusky, Erie County, Ohio 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448*. 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <8 1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the City 
of Sandusky, Erie County. Ohio under 
§ 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory author¬ 
ity, has developed criteria for flood plain 
management in flood-prone areas. In 
order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent 'with these 
criteria and reflect the base flood ele¬ 
vations determined by the Secretary In 
accordance with 24 CFR Part 1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period of 
ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were 
received from the community or from 
individuals within the community. 
Therefore, publication of this notice is 
in compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review^ at the bulletin board. City Build¬ 
ing, 222 Meigs Street. Sandusky. Ohio. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source ol Hooding 


LoCtttiOU 


Elevation Width In feet front bank of stream 
lit feet to 100-yr flood boundary facing 

a) Hive mean downstream 

sea level - 

Left High! 


Tipe Creek . 

Upstream corporate limits . 

•m o 

90D 

1Q5 

Cou Rail... 

W.o 

3711 

460 


Cleveland Rd. and U/8. Highway 6. — 

5711.« 

540 

800 

Cold Crook main 

Slate Routt 2.. . .. . 

m. <* 

50 

50 

branch. 

Rardshar Rd. (»Siaic Route 99>... . 

586.« 

50 

50 

Mills Creek . 

.. Upstream corf ionite limits. 

507.0 

20 

auo 


U.8. Highway 6 (extended). 

58U. 0 

* 260 • 

580 


Con Rail ... 

f»87.(» 

hi 

400 


. do . .. .. - 

586(1 

200 

50 


Monroe St.. _ 

585. (i 

50 

300 

Samlu.sk> Bay. 

.... _i __ 

577. 2 . _ 


-- i* 


(National Flood Insurance Act or 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 
34 FR 2680. February 27, 1969, as amended by 39 FR 2787. January 24. 1974.) 


Issued: December 16. 1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 
1 FR Doc.76-38030 Filed 12-29-76:8.45 am| 


I Docket No. FI-25681 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the City of 
Stephenville, Erath County. Texas 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
adfled section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448),.42 U.S.C. 4001- 


4128, and 24 CFR Part 1917 <§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the City 
of Stephenville. Erath County, Texas un¬ 
der § 1917.8 of Title 24 of the Code of 
Federal Regulations. 

The Administrator, to wTiom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood ele- 
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vatlons determined by th e Secretary in 
accordance with 24 CFR Part 1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 


Pinal flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and oilier information showing the 
detailed outlines of the flood-prone areas 
and tlie final elevations are available for 
review at City Hall, 354 North Belknap 
Street, Stephenville, Texas. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source oi Hooding . hocallun 


Klrvulion 
in f«t 
ntoovc nwtfui 
son level 


Width in feet from bank of stream 
to l(X>-yr flood boundary facing 
downstream 


Left It ig lit 


Town Creek ... Upstroam corporate limit . 

Brenda St ------ 

West Washington St .. 

Downstream corporate limit _ — 

flo&iuc River. Upstream corporate limit... 

Route 108. ___ 

Gut Washington Si .— 

South Uraliam St 

U.S. Route 377, 67. . 

Downstream corporate limit. . 


1.364 


175 

05 

1,328 


60 

160 

1,324 


200 

45 

1,310 


115 

150 

1,276 

(') 


680 

1,270 

y (») 


225 

1,263 


8 *» 

280 

1,252 


115 

220 

1,244 


296 

265 

1,230 


1,080 

00 

1.237 


730 

540 


1 Corporate limits. 

(National Flood Insurance Act oi 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804, November 28. 1968). as amended: 42 U8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: December 16, 1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 


|FR Doc.76 38040 FUed 12-29-76:8:45 am| 


(Docket No. FI-2281) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the City of 
Sylvania, Lucus County, Ohio 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
I Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <§ 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the City 
of Sylvania, Lucas County, Ohio under 
* 1917.8 of Title 24 of the Code of Fed¬ 
eral Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood ele¬ 
vations determined by the Secretary in 
accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for Die community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of tills notice is in 
compliance with $ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the office of the Clerk-Auditor, 
City Hall, 6635 Maplewood Avenue, 
Sylvania. 

Accordingly, the Administrator has de¬ 
termined tlie 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below': 
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> 


Bourne of flooding 


Elevation Width in foal from bank of stream 
in feet to lOO-yr flood lxmndary facing 
Location above mean dovrmtmmn 

sea level --— 

Left Right 


Ottawa River- South corporate limits__ 

Sylvania Country Club Bridge.. 

800 ft downstream from U.8. Houle 23 
exit ramp. 

r 50 ft downstream from Harrotm Rd_ 

Ten Mile (’reek .... South Main St.... 

100 ft upstream from Silica Dr_ 

Olde Tost ltd__ 

100 ft downs! ream of Honniebrook Kd.. 

00° from Radcllfte at Westbourne_ 

Bonniebrook Rd. (extended).. 


^ Mol’oak Dram 


8chriober Ditoti 


North Branch Ten- 
inilo Crook. 


Sooth corporate limits (extended)_ 

... Granville Dr. (extended).. 

Winding Way.... 

Qranloek (extended)_ 

North corporate limits _ 

500 ft upstream of junction with Ten- 
mile Creek. 

Little Rd. (extended)_ . 

100ft downstream from Centennial Rd.. 

Centennial Rd! (corporate limits). 

Monroe St._ 

Maplewood Ave. (extended)_ .... 

Eric St. (extended)____ 

North cor]M>mte Emits.. 


612 

(<> 

25 

6(5 

70 

130 

617 

550 

700 

634 

to 

550 

631 

10 

10 

638 

145 

230 

645 

25 

40 

ft r .l 

*5 

150 

645 

255 

70 

656 

4441 

420 

656 

460 

150 

650 . 

!K) 

55 

662 

200 

200 

670 

125 

810 

670 

130 

150 

655 

215 

20 

660 

15 

125 

675 

115 

45 

676 

850 

310 

631 

15 

15 

63u 

6 r > 

20 

643 

25 

115 

618 

15 

185 


* Corporate limits. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804, November 28. 1968), as amended; 42 US.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 
34 FR 2680, February 27. 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: December 16. 1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 


I PR Doc.76-38031 Plied 12-29-76:8:45 am| 


| Docket No. FI-2285 J 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Rood Elevation for the City of York, 
York County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448 ). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 <§ 1917.10)). 
hereby gives notice of his final determi¬ 
nations of flood elevations for the City 
of York, York County. Pennsylvania un¬ 
der § 1917.8 of Title 24 of the Code of 
Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance .with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from In¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the bulletin board in the main 
lobby of City Hall. 50 West King Street, 
York, Pennsylvania. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


Bourn' of flooding 


Location 


Elevation Width in feet from bank of strewn 
in feet to 100-yr flood boundary feeing 

above mean downstream 

sea level - 

Loft Right 


Codon is Crook.._2M> ft upstream from northern corporate 

limits of the city of York. 

4 George Street Bridge.... 

Philadelphia Street Bridge___ 

College Avenue Bridge..._ 

Grant ley Road Bridge_ 


363 

80 

(*) 


364 

100 


00 

366 

30 


60 

:W7 

00 


10 

360 

120 

<»> 



1 Corporate iim i la. 
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{National Flood Insurance Act of 1968 (Title XIII of Bousing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28. 1908), as amended; 42 U5.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: December 16, 1976. 

Howard B. Clark, 

Acting Federal Insurance Administrator. 
|FR Doc.76-38038 Hied l2-29-76;8:46 am) 


(Docket No. FI-1029) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Town of 
Brookline, Massachusetts 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the Town 
of Brookline, Massachusetts under 
5 1917.8 of Title 24 of the Code of Federal 
Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Town Hall, 333 Washington 
Street, Brookline, Massachusetts 02146. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Borneo of flooding Location 


Elevation Width in feet from shoreline or 
in feet above bank of stream (facing down- 
mean sea stream) to 100-yr flood boundary 
level 


Muddy River.. 


Carlton 8t .... 

I/Ongwood Ave . .--1- 

A spin wall Avo... --- 

. do ---- 


11 Corporate limit to 270 ft uorthwest 
of corporate limit. 

It Corporate limit to 140 ft west of 
corporate limit. 

11 Corporate limit to 100 ft northwest 
of corporate limit. 

II 100 ft northwest Netherlands Rd. 
to 140 ft southeast of Kent St. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1909 (33 FR 17804, November 28, 1968), as amended; 42 US.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 
84 FR 2680, February 27. 1969. as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 22, 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


(FR Doc.76-38026 Filed 12-29-76;8:46 am| 


(Docket No. FI-2310( 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Town of 
Cheektowaga, Erie County, New York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (8 1917.10)), 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Town 


of Cheektowaga, Erie County, New York 
under 5 1917.8 of Title 24 of the Code of 
Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by t he Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individu¬ 
als to appeal tills determination to or 
through the community for a period of 
ninety <90) days has been provided. 
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Pursuant to § 1917.8. no appeals were re¬ 
ceived from the community or from indi¬ 
viduals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with 5 1917.10. 

Pinal flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 


and the final elevations are available 
for review at the bulletin board in the 
foyer of the Town Hah, Broadway and 
Union Roads, Cheektowaga. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e.. flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


8mut» of flooding 


Elevation Width in foci from bank of p? ream 
In feet to 100-yr flowl IxntmUry facing 
L<n‘aMon above mean downstream 

sea Icvol ■ . . 

Left Right 


RUiootl Creek 


Cayuga Creek 


Slate Bottom Crook.. 


Upstream cor\MT»Vb limits... 

0M 


800 


M0 

Penn Contra! BR____ 

»?*t 


ysn 


»1,800 

Rein Rd.. .. 

007 


170 


1.850 

Aero Dr. . .. 

6W 


2C0 


3,750 

Amherst Villa Rd. (extended)_ 

tm 


500 


2,200 

New York State Ttirawny . 

m 

• 

0 

0) 

Downstream ooqvwnte limit* .. 

(Rt 


306 

4*) 


Upsuenm corporate limits__ 

Nagel I>f. .. . . . . 

Union Rd ... ........ 

tv# 


HH 


860 



300 


200 

«63 


150 


VJ9 

Penn Central KR.. _ . 

AS4 


125 


375 

McNaujzliton Ave. .... — 

BOO 


r/o 


1.400 

Central Blvd_ .i_ 

01) 


500 


1.300 

Harlan Rd..... 

617 


BOO 


1,050 

Pine wood Terrace (extended).. 

Mr, 


300 


300 

Upstream corporate limit?.. 

«so 


750 


330 

Penn Control HR_ 

02* 


50 


30 

Rowley Hd. __—___ 

Como Park Bird__ 

024 


ICO 


100 

021 


15 


100 

Homewood Ave. (extended)_ 

614 


1,600 


1 to 

Union Rd___ 

COK 


60 


000 

Henry St. (extended)___ 

5HS 

(»> 



(VX) 

Downstream corporate limits_ 

500 

(•> 



950 

Ugstream corporate limits (Transit 

667 


120 


120 

French Rd.. . 

(SM 


120 


300 

Borden Rd_ „ _ 

660 


HO 


ion 

Brentwood Dr..._ __ .. .. 

(>tH 


no 


100 

Towers Blvd_ . _ 

02R 


too 


136 

Penn Central RR. (upstream)..__ 

613 


m 


550 

Union Rd_ _ P _ 

60S 


£10 


CO 


* Corpora to limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 19G9 (33 FR 17804, November 28. 1968), as amended: 42 U.S.C. 
4001-4128: and Secretary's delegation of authority to Federal Insurance Administrator. 
34 FR 2680. February 27, 1969, as amended by 39 FR 2787. January 24, 1974 ) 


Issued: December 16, 1976. 

Howard B. Ci.ark, 

Acting Federal Insurance Adintnistrator 
(FR Doc.76-38029 Filed 12-29-76:8:48 om| 


| Docket No. FI-23091 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Town of 
Vestal, Broome Courtty, New York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (§ 1917.10) >. 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Town 
of Vestal, Broome County. New York 
under 5 1917.8 of Title 24 of the Code of 
Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


Town must adopt flood plain manage¬ 
ment measures tiiat are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individu¬ 
als to appeal tills determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from Indi¬ 
viduals within the community. There¬ 
fore, publication of this notice is In com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available 
for review at the main entrance of the 
Town Hall. 605 Vestal Parkway West. 
Vestal. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


* 
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Elevation Width In feet from bank of stream 
in feet to 100-yr flood boundary (being 
Source of flooding Location above mean downstream 

sea level ■ ■ — ■ ■ - ■ 

Left Right 


Cboccuut Creek. 


.. West corporate limits.. 

828 

1,750 

(>) 


Casi ltd. (extended) .. . 

829 

925 

(' 


Elizabeth St. (extended)... .. 

Htf) 

1,400 

(«) 


Vestal Avo _ 

831 

50 

0) 


N.Y. Route 26 _ 

831 

70 

(») 


N.Y. Routt* 17 .. 

$33 

40 

<») 


African Rd. (extended) .. .. 

833 

1,200 

(») 


Con Rail . .. . 

836 

700 

B 


CFJ Memorial Bridge... .- 

83? 

50 



East corporate limits __ 

839 

100 

<*) 


Front St . ... 

830 

100 


no 

Main St .. 

873 

too 


20 

.....do.......... .. _ J . . . _ 

887 

10 


400 

Mocker St. ...... 

S-.H} 

10 


200 

Sheedy Rd. (extended). --- 

9:40 

70 


220 

West Hill Rd ... .. 

987 

20 


400 

Cast Ionian Rd.. .. 

1,023 

200 


100 

South corporate limit*.__ 

1,03*1 

40 


600 


• Outside corporate limit. 

(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U8.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: December 16. 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


| FR Doc.76-38027 Filed 12-29-76:8:45 am| 


|Docket No. FI-2318) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Town of 
Williamstown, Massachusetts 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.10) >. 
hereby gives notice of the final determi¬ 
nations of flood elevations for the Town 
of Williamstown, Massachusetts under 
§ 1917.8 of Title 24 of the Code of Federal 
Regulations. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 


Sourre of flooding Location 


National Flood Insurance Program, the 
Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary in 
accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. 
Pursuant to § 1917.8. no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the Anal elevations are available for 
review at Town Hall, 1 North Street, 
Williamstown. Massachusetts 02167. 

Accordingly, the Administrator has de¬ 
termined tile 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth below; 


Elevation Width from sliorellnc or bank of 
in feet stream (faring downMjreain) U> 
above mean 100-yr flood boundary (feet) 

5ea level - 

Right Left 


Broad Brook... 

Iloosie River_.. 

Green River . 

Hemlock Brook. 

Hopper Brook._ 


Boston A Main R- R— — 

Simonds Rd___ 

- - 

Cole Ave.. 

>, Main St. (Route 2)_ 

Green RJvor Road Bridge 1 (Route 43). 
Bridge 2 (Route 43) Green River Rd... 
New Ashford Rd..____ 

— Bufikley St.__ 

Main 8t_ 

Route 7 and 2___ 

— Hopper Rd----- 


•V* 

75 

25 

610 

250 

35 

587 

125 

75 

506 

26 

36 

016 

150 

90 

822 

90 

85 


75 

1,725 

065 

50 

no 

624 

40 

190 

661 

40 

50 

677 

M 

70 


m 

1.540 


* Varies. 
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(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804. November 28. 1968). as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal rhsurance Administrator. 
34 FR 2680, February 27. 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: December 16, 1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 
|FR Doc.76 38026 Filed 12-29-76;8:45 am) 


(Docket No. Fr-2276) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Township of 
Haverford, Delaware County, Pennsyl¬ 
vania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which add¬ 
ed section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (§ 1917.10)) 
hereby gives notice of his final determin¬ 
ations of flood elevations for the Town¬ 
ship of Haverford, Delaware County. 
Pennsylvania under Section 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Secre¬ 
tary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 


National Flood Insurance Program, the 
Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8. no appeals were re¬ 
ceived from the community or from in¬ 
dividuals within the community. There¬ 
fore. publication of this notice Ls in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Municipal Building. 2325 
Darby Road. Havertown. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Sotirei* of flooding Loral ion 


Elevation Width in foot from bank ofsfream 
in fori to !00-yr flood boundary faring 

above moan downstream 

so» level —---. 

Left Right 


Naylor's Run 


Cobbs Creek.... 


l>nrby Creek 


Meadow brook Run. 


T*anghonie A ve 

" hltney Ave. (extended). 

Manoa Rd_ . 

South corporate limit?... 

Manoa Rd...... 

Remington Rd. (extended).. 

Lakeside Ave. _ ... 


Eagle Rd_*.___ 

Merwood Lane ___ 

Admore Avc._... 

College Ave.. .._4R... 

South corporate limit_._ 

Bunnont Rd... 

Fairview Ave. (extended). 

Old West Chester Pike.... 

200 ft upstream of West ('heeler Pike. 

Marplo Rd.. 

Route 476, Mid-County Expressway. . 

Radnor and Chester Rd...._ 

North corporate limit.... 

SO ft downstream of Darby ltd.. 


220 

236 

237 
136 

161 

171 

200 

285 


284 

300 

337 

155 

150 

166 

185 

185 

101 

102 

202 

204 

195 


DS 


210 

CO 


190 

50 


90 

430 


300 

25 


20 

160 


60 

50 


:*i 

40 


125 

140 


20 

190 


20 

240 


100 

60 

(•) 


400 

(«) 


220 

hi 


60 

0) 


460 

(•) 


220 

(•> 


410 

(•) 


780 

(>) 



(•) 


350 


20 


t Corporate limit. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 ( 33 FR 17804, November 28. 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 
84 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: December 16, 1976. 


Howard B. Clark. 

Aoting Federal Insurance Administrator. 
(FR Doc.76-38034 Filed 12-29-76;8:45 am) 
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[Docket No. FI-2348] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Township of 
Lower Alsace, Berks County, Pennsylvania 

The Federal Insurance Admin is trator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 < § 1917.10)). 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
Township of Lower Alsace, Berks County, 
Pennsylvania under § 1917.8 of Title 24 
of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Township must adopt flood plain man¬ 


agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Secre¬ 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an 
opportunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.8, no appeals were re¬ 
ceived from the community or from indi¬ 
viduals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with $ 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Municipal Building. 25th 
and Harvey Streets, Reading, Pennsyl¬ 
vania. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source* of flooding 

Location 

Klcvatioit 
in feet 
above mean 
sea level 

Width In feet front bank of stream 
to 100-yr Hood boundary facing 
downstream 

Left 


Right 

Schuylkill River. 

.. Southern corporate limit. 

181 

40 

(') 



Northern corporate limn_—. 

m 

67 

t«) 


Antletain Creek. ... 

.. Myrtle Ave.... . 

.W7 

20 


247 


Marshall Ave. (extended)...—_ 

411 

70 


40 

Tributary C_ 

T413.. - 

537 

80 


47 

Trilmtary B 

. Lewis Rd. (extended)__—--— 

4:i« 

250 


160 


Butter Lane___ 

4'J7 

(*) 


253 


T454.,.- 

sat 

133 


187 


Pennsylvania Route 73 (T413). 

572 

25 


67 


1 Corporalo limit of stream Is boundary. 

* Outside cnri>oratf limit. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804. November 28, 1968), as amended; 42 UJS.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24. 1974.) 


Issued: December 16. 1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator . 
IFR Doc.76-38032 Filed 12-29-76:8:45 am] 


(Docket No. FI-2286] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Township of 
Spring Garden, York County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 ({I 1917.10)), 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
Township of Spring Garden, York 
County, Pennsylvania under 8 1917.9 of 
Title 24 of the Code of Federal regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 


thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
Township must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the S ec re - 
tary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an 
opportunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to 6 1917.9(a), the Adminis¬ 
trator has resolved the appeals presented 
by the community. Therefore, publica¬ 
tion of this notice is in compliance with 
5 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
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and the final elevations are available for Accordingly, the Administrator has de¬ 
review at the Office—Municipal Build- termined the 100-year (i.e., flood with 
ing, 558 South Ogontz Street, Spring one-percent chance of annual occur- 
Garden. rence) flood elevations as set forth below: 


Source of flooding 


Location 


Elevation 
lu foot 
above mean 
sea level 


Width in foot from bank of si ream 
to 100 ->t flood boundary facing 
downstream 


Left Eight 


C’odonis Creek. 


Mill Creek.. 


Interstate 83 Bridge. 

Eastern corporate limits of the city of 
York. 

Uichlaud Avenue Bridge. . 

Indian Rock hum Rond Bridge. 

Con Rail bridge 

Southern corporate limits of the town¬ 
ship of Spring (Jttfden. 

Ixmcks Mill Road Bridge 

Eberts Lane Bridge. . 

Eastern corporate limits ot the city of 
York. 

Market Blivet Bridge . 

Route 124 Bridge. 

Southern corporate limits of the town¬ 
ship of Spring Garden. 


1 Corporate limits. 


362 

' (»> 



1,290 

363 

h 



90 

371 

o> 



160 

382 

S 



80 

387 

oj 



60 

3W 




30 

362 


2,200 



374 


600 



376 


60 

h 


400 


320 

0) 


433 


180 

<‘) 


457 


40 

h 



(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended: 42 U.S.C. 
4001-4128: and Secretary's delegation of authority to Federal Insurance Administrator, 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: December 16. 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator , 

|FR Doc.76-38030 Filed 12-29-76:8:45 am) 


(Docket No. FI-2284J 

PART 1917—APPEALS FROM FLOOD 

ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Village of 
Cayuga, Cayuga County, New York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L, 90-448), 42 U.S.C. 4001- 
4128, and"24 CFR Part 1917 (5 1917.10)). 
hereby gives notice of his final determi¬ 
nations of flood elevations for the Village 
of Cayuga, Cayuga County, New York 
under § 1917.9 of Title 24 of the Code of 
Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 


National Flood Insurance Program, the 
Village must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to 5 1917.9(a), the Adminis¬ 
trator has resolved the appeals pre¬ 
sented by the community. Therefore, 
publication of this notice is in compli¬ 
ance with 5 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review' at the Bulletin Board in the Vil¬ 
lage Hall, Cayuga. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below'.* 


Elevation W'idth in feet 

Source of flooding Location in feet above from shoreline 

mean sea level to 109>yr flood 

boundary 


Cayuga Lake.. Wheat St 388 20 

Cadet Lone 38X so 

Gonosco. 3H6 40 

B. ... . .. , 380 1U0 

A.. 388 70 

Intersection of Court and Water St * 388 70 
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RULES AND REGULATIONS 


Mm 


(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 17804, November 28. 1968).-as amended; 42 U.S.C. 
4001—4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 
34 FR 2680, February 27, 1969, as amended by 39 FR 2787. January 24, 1074.) 


Issued: December 16, 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 
)FR Doc.76- 38028 Filed 12-29-76:8:46 am) 


l Docket No. FI 2567) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND JU¬ 
DICIAL REVIEW 

Final Flood Elevation for the Village of 
Fremont, Wisconsin 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xttt of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128. and 24CFRPart 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the Village 
of Fremont, Wisconsin under 5 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 


National Flood Insurance Program, the 
Village must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to 5 1917.8, no appeals were 
received from the community or from in¬ 
dividuals within the community. There¬ 
fore, publication of this notice Is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at Village Hall. Fremont, Wiscon¬ 
sin 54940. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


Rourc* of flooding 

Location 

Elevation 
in root 
nbovo mean 
wo level 

Width from short'liuo or bank of 
ftlrcam (facing downstream) in 
100-yr flood lntundary (fret) 



Right Left 

Wolf Rivot _ 

U.S. Highway 16... 

7MJ 

1,960 1,410 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804. November 28. 1968), as amended: 42 UJB.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 
84 FR 2680, February 27, 1969, aa amended by 39 FR 2787, January 24, 1974.) 


Issued: December 16. 1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator . 
f FR Doc.76 38041 Filed 12-29-76;8 45 am) 
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PROPOSED RULES 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

[Docket No. FI-2571] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Borough of Landingville. Schuyl¬ 
kill County, Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 UJ3.C. 4001- 
4128, and 24 CFR Part 1917 <§ 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Borough of Landingville, Schuylkill 
County. Pennsylvania. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the Borough must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected lo¬ 
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at the 
Are company. Landingville. Pennsyl¬ 
vania. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should im¬ 
mediately notify the Honorable Bruce 
Unkle. Mayor of Landingville. Post Of¬ 
fice. Landingville. Pennsylvania. 17942. 
The period of comment will be ninety 
days following the second publication 
of tills notice in a newspaper of local 
circulation in the above-named com¬ 
munity. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of 
Hooding 


Mulwumuit t'rtck. 



Elevation 

I .oration 

in fool above 


moan *>a 


level 

li iwt ream coriwrato 

490 

limit. 


Alain Bt. 

UownBtrcam cor¬ 

486 

477 

porate limit. 


Upstream cor|*orate 
limit. 

m 


(National Flood Insurance Act of 1908 (Title 
XIII of Housing and Urban Development 
Act of 1908). effective January 28. i960 (33 
FR 17804, November 28. 1968). as amended: 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 


ministrator 34 FR 2680. February 27. 1969, 
as amended by 39 FR 2787, January 24. 1974.) 

Issued: December 16.1976. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

|FR Doc.76-38021 Filed 12-29-76:8:45 ami 


[ 24 CFR Part 1917 ] 

[Docket No. FI-2578] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Brighton. Colorado 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the City of Brighton. Colorado. 


Under these Acts, the Administrate, r. 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the City of Brighton must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the Sec¬ 
retary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, 14th and Mannock, Denver, Colo¬ 
rado 80202. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Honorable W. H. McNichols. 
Mayor. City Hall. 14th and Mannock. 
Denver. Colorado 80202. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Etevatiou Width from aliondlno or bank of 
, „ . in foot stream (facing downstream) to 

Sourrc nf flooding Looatiou alx>ve mean 100-yr flood boundary (feat) 

sea level -r—- 

Right Loft 


South Platte River. Ku»t ltvoih Ave_ 

Base Lino Ud_ 


4.960 1,350 (») 

4.953 900 (i) 


1 Bank outside cor{ionite limits. 


(National Flood Insurance Act of 1968 (Title Xin of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator 
34 FR 2680, February 27. 1969, as amended by 39 FR 2787. January 24, 1974.) 


Issued: December 15. 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 


[FR Doc 76-38071 Filed 12-29-76:8:45 am] 


[24 CFR Part 1917] 

- [Docket No. *1-2539] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Casper, Wyoming 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (5 1917.4(a)), 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
City of Casper, Wyoming. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identifled flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the City of Casper must 


adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the 
Secretary. / 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Room 
124, City Clerk Treasurer’s Office. City- 
County Building, Casper, Wyoming 
82601. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on theke determinations should immedi¬ 
ately notify Honorable Sam Wormus. 
Mayor, Room 124, City Clerk Treasurer’s 
Office. City-County Building, Casper, 
Wyoming 82601. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community,. , 

The proposed 100-year Flood Eleva-. 
tions are: 
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PROPOSED RULES 


50801 


Hourco of flooding 


Lgcatloii 


KlevftUon Width from shoreline or bank of 
in feet stream (facing downstream) to 
abovo mean JOO-yr flood boundary (feet) 

sea lovel - 

Right Left 


North Platte River_Burlington North_ 

Interstate____ 

Harden Creek__Green Meadows___ 

Coffman Avo_ 

25th 8L______ 

23d 8t. j_ 

Cy Ave. ..... 

Bella ire Dr____ 

Face Crook . 15th 8t--—___ 

12th fit._ 

2d 8t.___ 

Chicago dr Northwestern HR_ 

Burlington North ___ 


5,107 

0 

0 

6,107 

120 

0 

6,308 

20 

60 

5,282 

120 

230 

6,213 

•in 

260 

6,210 

w 

30 

5.178 

120 

20 

6,147 

40 

820 

6,214 

260 

260 

6,205 

60 

70 

6,167 

100 

60 

6,190 

(»> 

460 

S, 105 

20 

40 


i Hlrcqm bank outride corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968). as amended; 42 U.8.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680, February 27, I960, as amended by 39 Fit 2787, January 24, 1974.) 


Issued: November 18, 1976. 


J. Robert Hunter, 
Federal Insurance Administrator. 
|FR Doc.76- 38069 Filed 12-29-76:8:46 am) 


[ 24 CFR Part 1917 J 

| Docket No. FT-26731 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 


notice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are; 


Proposed Rood Elevation Determinations 

for the City of Port Clinton, Ottawa 

County, Ohio 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 400-4128. 
and 24 CFR Part 1917 <§ 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
City of Port Clinton, Ottawa County. 
Ohio. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden-. 
tided flood hazard areas. In order to par¬ 
ticipate in the National Flood Insurance 
Program, the City must adopt flood plain 
management measures that are consis¬ 
tent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations <100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at 
the Council Chamber, City Hall, P.O. 
Box I, Port Clinton, Ohio 43452. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedl- 


Klevation 

Source of Ixw-ntioii in foot abovo 

flooding mean sea 

level 


Lekc Krie 


I. Intersection of 
Perry 6t. and: 

a. Li n<Ion 8t. 

b. Walnut St. 

c. Cedar Kt... 

d. Ash fit. 

e. Lincoln 

Ave. 

f. Fulton fit 

g. Jefferson 


HI 


b. Mndinoii 

fit. 

I. Harrison 
Avo. 

If. Intersection of 2d 
fit. ami: 

a. Madison 

fit. 

b. Monroe St. 

c. Jackson fit. 
Lake fihqre Dr. 

at western 
oorpnnUc 
limits. 

IV. Brooklyn fit. 

(entire length). 

V. Lake Erie shore- 

line at western 
corporate 
limits. 

Lake Krie shore 
lino at eastern 
corporate 
limits. 


VI 


678 

678 

678 

578 

678 

578 

678 

678 

578 


678 

578 

678 

678 


678 

581 


67V 


(National Flood Insurance Act of 1968 (Title 
XHI of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
UB.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2880, February 27. 1969, an 
amended by 39 FR 2787, January 24, 1974.) 

Issued: December 15, 1976. 


ately notify Mayor John Fritz, City Hall, 
P.O. Box I, Port Clinton, Ohio 43462. The 
period for comment will be ninety days 
following the second publication of this 


Howard B. Clark, 
Acting Federal 
Insurance Administrator . 

|FR Doc.76-38068 Filed l2-29-76;8:46 am] 


[ 24 CFR Part 1917 ] 

[Docket No. FI-2577) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the County of Alamosa, Colorado 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster FTotection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (5 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the County of Alafhosa, Colorado. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for- flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the County of Alamosa 
must adopt sound flood plain manage¬ 
ment measures that are consistent with 
the flood elevations determined by the 
Secretary. 

Proposed flood elevations < 100-year 
flood) are listed below for selected loca¬ 
tions. Map and other information show¬ 
ing the detailed outlines of the flood - 
prone areas and the proposed flood ele¬ 
vations are available for review at Ala¬ 
mosa County Office Building, Box 630, 
Alamosa. Colorado 81101. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Lewis H. Entz, Chair¬ 
man. Board of Commissioners, Alamosa 
County Office Building, Box 630, Ala¬ 
mosa, Colorado 81101. The period for 
comment will be ninety days following 
the second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

TTie proposed 100-year Flood Eleva¬ 
tions are: 


Elevation 

Hourco of location iu feet alxivc 

flooding mean sea 

level 


Rio Grande.I). A Il.G.W. RR. 7,637 

bridge. 

State fit reel Bridge... 7,Ml 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR 
17804, November 28. 1968), as amended; 42 
UJ8.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, I960, n* 
amended by 39 FR 2787, January 24. 1974 ) 

Issued: December 15, 1976. 

Howard B. Clark, 

Acting Federal Insurance 
Administrator. 

|FR Doc.76-38072 Filed 12-29-76:8:48 am) 
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PROPOSED RULES 


[24CFR Part 1917] 

[Docket No. FI-25791 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the County of Garfield, Colorado 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the County of Garfield, Colorado. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated Uie 
statutory authority, must develop cri¬ 
teria for flood plain management In 
identified flood hazard areas. In order 
to participate in the National Flood In¬ 
surance Program, the County of Gar¬ 
field must adopt sound flood plain man¬ 
agement measures that are consistent 
with the flood elevations determined by 
the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Map and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at Gar¬ 
field County Courthouse. P.O. Box 640. 
Glenwood Springs, Colorado 81601. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr. Flaven Cerise, Chair¬ 
man, Board of Commissioners, Garfield 
County Courthouse, P.O. Box 640, Glen¬ 
wood Springs, Colorado 81601. The 

period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 

Ktov&lioo 

Source of Locution in feel shove 

Hooding mean 

level 

Colorado River... South Rifle Rd. 6,300 

(ntutnun aide). 

suite Highway 13 0,302 


(upstriam jado). 

Cattle Creek.Slate Highway S3 6,020 

(downstream side). 

Roaring Fork 14.5 ml upstream of 6,161 

Creek. mouth. 


0.2 nil downstream of 6,258 

County Rood 1001 


(National Flood Insurance Act of 1908 (Title 
XIII of Housing and Urban Development Act 
of 1968), effeettve January 28. 1969 (33 PR 
17804, November 28. 1968). as amended; 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969. as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: December 15,1976. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

[FR Doc.76-38070 Filed 12-29-76; 8:46 ami 


[ 24 CFR Part 1917 ] 

[Docket No. FI-25701 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of North Providence, Provi¬ 
dence County, Rhode (stand 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. Lk 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 
Town of North Providence, Providence 
-•County, Rhode Island. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to participate 
in the National Flood Insurance Pro¬ 
gram, the Town must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood - 
prone areas and the proposed flood eleva¬ 
tions are available for review at the Town 
Hall, 2008 Smith Street. North provi¬ 
dence. Rhode Island. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Salvatore Mancini, 
11 George Street. North Providence, 
Rhode Island 02911. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of 
Hooding 

Location 

Klevutinn 
in foot above 
mean pea 
level 

Woowwjiuit ticket 

Greyrtone Avo.. _ 

113 

River. t 

Smith St... 

106 

Rwleern 8t. (ex¬ 
tended). 

99 


AlkmdaU Hr 

89 


Southwest corporate 
limits. 

72 

West River. 

Pincwood Dr.._. 

186 


Apartment Roadway. 

17* 


Brook Farm Rd_ 

164 


West River Parkway.. 

138 


Mineral Spring Ave... 

121 


Alexander 8L (ex¬ 
tended). 

HQ 


Uouvlas Ave.. . 

00 


South corporate 

81 


limits. 


East Branch 

Conifer Bt.. .. 

150 

Wert River. 

Brook Farm Rd....— 

Ill 


Hide Dr. (extended)... 

137 


Brook Dale Rd. 

135 

Lincoln Down* 

Angel) Rd. 

181 

Brook. 

Benjamin Dr. 

m 


Mineral 8prin« Ave... 

167 


Alexander 8t.. 

150 


Lexington Ave.. 

Garfield 8L. 

117 

Upper Canada 
Fond Brook. 

92 

Charles St,... 

01 


Mineral Spring Ave... 

82 


Southeast corporate 
limits. 

60 


(National Flood Insurance Act of 1908 (Title* 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
UJ3.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680, February 27, 19C9, as 
amended by 39 FR 2787, January 24. 1974 \ 

Issued: December 15,1976. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator 
I Fit Doc.76- 38022 Filed l2-29-76;8:45 amf 


[ 24 CFR Part 1917 ] 

(Docket No. FI-2576| 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Town of Steamboat Springs, 

Colorado 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917 <§ 1917.4(a)) .here¬ 
by gives notice of his proposed deter¬ 
minations of flood elevations for the 
Town of Steamboat Springs, Colorado. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to par¬ 
ticipate in the National Flood Insurance 
Program, the Town of Steamboat 
Springs must adopt sound flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Map and other information show¬ 
ing the detailed outlines of the flood - 
prone areas and the proposed flood ele¬ 
vations are available for review at Town 
Offices. P.O. Box 1174. Steamboat 
Springs, Colorado 80477. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Donald E. Barrett, 
President, Town Council. TcJwn Offices, 
P.O. Box 1174, Steamboat Springs, Colo¬ 
rado 80477. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


flourvo of 

flooding 


novation 

Local! ou in feet above 

mean 
level 


Yampa River_Stock Dr_.__ 

13th 8L*.. 

Soda Crock.Lincoln Avo. (U.S. 

40 ). 

11th St.«... 

PineSt. 

Grove PI.*.... 


6,076 

6,700 

6.703 

6,715 

6.7*1 
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Elevation 

Source of Tinniilofi in feet shove 

flooding mean Rea 

level 


♦» 

Mutdierkuilo Lincoln Ave_. 5,71 

Creek. Oak St.. <1,724 

BpruceSt.... «,7<vt 

Spring Creek_Lincoln Ave. (U.S. ii,7ai 

Oak 8t.*..... A. 739 

Amethyst !>r.. H.73I 

Fish Creek.CJ.S. Highway 4(U_ o,7til 

Walton Creek ........do.. 6,7. f A 

Burgess Creek_do-- 0,757 

Sibley Rd._. 0,702 

Poma Rd. 0,848 

Mount Werner Rd_ 0, t«02 

Storm Meadows Dr... 7,038 


I >ownstream aide oi rood. 

{National Flood Insurance Act of 1968 {Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28, 1968), aa emended; 42 
U.S.C. 4001-4128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, B» 
amended by 39 FR 2787, January 24. 1974.) 

Issued: December 15, 1976. 

Howard B. Clark, „ 
Acting Federal 
Insurance Administrator 
| FR Doc,76-38073 Filed 12-29-76:8:45 ftm| 


[ 24 CFR Part 1917] 

(Docket No. FI-2575 j 

APPEALS FROM FLOOO ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Town of Westport, Connecticut 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 19G8 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR’Part 1917 (§ 1917.4(a)), 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Town of Westport, Connecticut. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the Town of Westport must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the Secre¬ 
tary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Map and other information show¬ 
ing the detailed outlines of the flood - 
prone areas and the proposed flood 
elevations are available for review at 
Town Hail, 90 East State Street, West- 
port, Connecticut 06880. 

Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these determinations should im¬ 
mediately notify Ms. Jacqueline Hene- 
age. 1st Select person. Town Hall, 90 East 
State Street, Westport, Connecticut 


06880. The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaper of local 
circulation in the above-named com¬ 
munity. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Elevation 

Source of l*ocaiiou In feet above 

flooding mean uca 

level 


Under these Acts, the Administrator, 
to whom the Secretary has delegated 
the statutory authority, must develop 
criteria for flood plain management in 
Identified flood hazard areas. In order 
to participate in the National Flood In¬ 
surance Program, the Township of 
Cherry Hill must adopt sound flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 


Sou^stuck RlvcrrSlaU Street bridge. 

North Canal St_ 

Weston Rd.. 

West Branch Cavalry Rd.. 

Sattgotack 

River. 

Aspetuck*River.. SVe*t«n Rd__ . 

Lyons Plants Rd... . 

North Ave.. 

B uy henry f4iim_ 

Stojs.-y brook Uitrmdr Arc_ 

Sylvan lid.. 

Kings Highway—_ 

Dead Miuj's IWftro Ra.... 

Brook. Myrtle Ave. 

Evergreen Parkway... 

Compo Kd. 

Lost Lodge lid_ 

nosovllto Rd. 

Pumpkin liiU lid_ 

North Ave. 

Cross Highway. 

Vino Yard Lana__ 

Merritt Parkway_ 

Muddy Cmncclicui Turnpike. 

Nyala Farms lid_ 

C'enler St.. 

Morningsido Dr. 

Turkey Mill Rd. 

Meadow* brook Ijuic. 

High Point Rd. 

Saseo l ’-reek .. (/ounce.Meat Turnpike. 

King!* Highway. 

Boston Pail Rd_ 

W uknnan Laiwi_ 

Long Lota Kd 


Proposed flood elevations (100-year 
u flood) are listed below for selected loca¬ 
ls fclons Map and other information show- 
i ing the detailed outlines of the flood- 
prone areas and the proposed flood ele- 
.«> vations are available for review at 
Jf Township Hall. 820 Mercer Street, 
it Cherry Hill. New Jersey 08002. 

{* Any person having knowledge, infor- 
mation, or wishing to make a comment 
[J on these determinations should imme- 
M diately notify Mayor John A. Rocco. 
$1 M.D., Township Hall, 820 Mercer Street. 
; J3S Cherry Hill, New Jersey 08002. The pc- 
«ih 2 riod for comment will be ninety days 
JjJ following the second publication of this 
^ notice in a newspaper of local circula- 
h tion in the above-named community: 

The proposed 100-year Flood Eleva- 
tions are: 

m ——- -- 


u 

11 Bootee of 

1 17 Hooding 

4() 

fU _ 


Elevation 

(.oration Jn feet ttbov*f 

tncau ana 
level 


1 U pnUcaui sldo of road. 

{National Flood Insurance Act of 1968 (Title 
XIII of Housing nnd Urban Development 
Act of 1968), effective January 28, 1969 (83 
FR 17804, November 28, 1968), ms amended: 
42 U.S&. 4001-4128: and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2080, February 27. 1969. 
us amended by 39 FR 27§7, January 24. 1974.) 

Issued: December 15, 1976 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

I FR Doc,76-38074 Filed 12-29-76;8:46 am | 


[ 24 CFR Part 1917 ] 

| Docket No. FI-25741 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the Township of Cherry Hill, New 
Jersey 


hooper Rivnr 


North (imiu'h 

Cor>p* 4 IUv«r. 


TIihIaK Huii 


Cmhliact Ki|_... 

Interstate 2S*j. 

E veshatn Rd. 

Pork Hlvif... 

King* I itch way_ 

Bfaro IhT.. 

t Wired Bridge Rd... 

Interstate 2<J6_ 

Now Jersey Turnpike. 

Evans Lane.. 

f'ropwMll Rd.... 

Eve&htun Rd... 

I Imhionfirid-Berlin 
Rd. 


Mansfield Blvd___ 

Tfihtitary No. I.. Rapid irmiudi.. 

Burnt Mill Kd. 

iladduuhekl-Berlin 
Rd. 

Tributary Nik 9., Rapid transit ........ 

Burnt Mill Rd. .. 

Dumas Kd__ .. 

Evesham Rd. 

South Brandi Moorcwtowu Pike__ 

I'ermsaulmn ('ooimrtowu Kd...... 

< ‘rrek. Now Jersey Route 38.. 

New Jersey Route 41.. 

Church Rd...’... 

hiii'Minte 2yf»_ 

New Jctwy Turnpike. 

Oroen Tree ltd. 

New Jersey Route 70. .. 


IS 

•» 

XT 
41 
4J 
17 
21 
.1 
25 
M 
:m 
45 
i t; 
7U 

M 

a 

45 

S3 

43 

44 
<» 

tU 

13 

17 

:w 

M 

40 

44 

r*H 


The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act 
of 1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (| 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the Township of Cherry Hill, New 
Jersey. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2080. February 27. 1968, hh 
amended by 39 FR 2787, January 34, 1074 ) 

Issued: December 15, 1976. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator . 

|FR Doc 76 38075 Filed 12-29-76:6:45 ami 
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[ 24 CFR Part 1917 ] 

|Docket No. PI-2672] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Village of Put-ln-Bay f Ottawa 

County, Ohio 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.8.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the 
Village of Put-In-Bay, Ottawa County, 
Ohio. 

Under these Acts, the Administrator, to 
whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the Village must adopt flood 
plain management measures that are 
consistent with the flood elevations de- 
temined by the Secretary. 

Proposed flood elevations < 100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Village Hall Meeting Room. Catawava 
Avenue, Put-In-Bay. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Richard H. Fox, P.O. 
Box 121, Put-In-Bay, Ohio 43456. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of 
Hooding 

Location 

Elevation 

In feet al>ovo 
mean sea 
level 

lake Erie. 

.. Intersection of 

Victory Ave. and 

Bay View Ave. 

678 


Intersection of 
Catawba Ave. and 
Bay View Ave. 

378 


Intersection of 

Hartford Ave. and 
Bay View Ave. 

378 


Entire Chapman Ave. 

578 


North end of Park Dr. 

578 


Entire Cine hunt A ve .. 

679 


South end of Bay St... 

379 


South end of Ibis 8t... 

679 


South end of Shore 
Villa. 

378 


South end of 

Chapman Ave. 

378 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28. 1968), as amended; 42 
U.8.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: December 15,1976. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator. 

|FR Doc.76-38020 Filed 12-29-76:8:46 am] 


[24 CFR Part 1917] 

(Docket No. FI-26401 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Marinette, Wisconsin 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(PJL*. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XI11 of the 
Housing and Urban Development Act of 
1968 PJL. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (Section 1917.4 
(a)), hereby gives notice of his proposed 
determinations of flood elevations for the 
City of Marinette. Wisconsin. 

Under these Acta, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici¬ 
pate in the National Flood Insurance 
Program, the City of Marinette must 
adout sound flood plain management 


measures that are consistent with the 
flood elevations determined by the 
Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Map and other information show ¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, 1901 Hall Avenue, Marinette, Wis¬ 
consin 54143. 

Any person having knowledge, infor ¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor Edward J. Parsek. 
City Hall, 1901 Hall Avenue, Marinette 
Wisconsin 54143. The period for com¬ 
ment will be ninety day following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 




Elevation 

Source of 

location 

in feet above 

flooding 


mean m a 



level 

<fU*.n Bay... 

. Eastern coast. 

384 

Menominee 

Ogden 8t... 

U.8. Highway 41 ... 

C. A N.W. RR_ 

384 

River. 

684 


685 


Hattie St. 

687 


Scott Paper Co. 

388 


lower dam (down¬ 
stream side). 



Scott Paper Co. 

590 


lower dam (uj>- 
stream side). 



Seott Paper Co. 

863 


tipper dam (down 



stream side). 

Seott Paper Co. 
upper dam (up- 

810 


struam side). 


Madigan- 

West Bayshore 8t. 

683 

faverman 

Shore Dr.. 

388 

Ditch. 

James St. 

391 

Paul St. 

692 


Edwin St. 

398 


Pierce Ave.. 

698 


Industrial Parkway... 

304 

North Branch 

Cleveland Ave. 

598 

Madigan- 
I aver man 

Picrco Ave. 

694 

Ditch. 

• 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968) effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Admini¬ 
strator 84 FR 2680, February 27, 1900, as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: November 15,1976. 

J. Robert Hunter, 
Federal Insurance Administrator . 

(FR Doc.76-38139 Filed 12-29-76:8:46 am) 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, AND 
WELFARE 

Office of Education 

[45 CFR Parts 100b, 121a, and 121m] 

EDUCATION OF HANDICAPPED CHILDREN 
AND INCENTIVE GRANTS PROGRAM 

Assistance to States 

The Commissioner of Education, with 
the approval of the Secretary of Health, 
Education, and Welfare proposes (1) to 
amend Part 121a of Title 45 of the Code 
of Federal Regulations (Assistance to 
States for Education of Handicapped 
Children), and (2) to add a new Part 
121m (Incentive Grants Program for 
handicapped children ages three through 
five), and (3) to make certain conform¬ 
ing amendments to Part 100b (General 
provisions for State-administered pro¬ 
grams) , to read as set forth below. 

The authority for these regulations is 
contained in Part B of the Education of 
the Handicapped Act (EHA), as amended 
by Pub. L. 94-142 (20 U.S.C. 1401, 1402, 
and 1411 through 1420). Part B of the 
Act provides formula grant funds to 
Btate and local educational agencies to 
assist them in the education of handi¬ 
capped children. 

Pub. L. 94-142, enacted on November 
29, 1975, contains extensive amendments 
to Part B, including provisions which are 
designed to assure that all handicapped 
children have available to them a free 
appropriate public education, to assure 
that the rights of handicapped children 
and their parents are protected, to assist 
States and localities to provide for the 
education of handicapped children, and 
to assess and assure the effectiveness of 
efforts to educate such children. 

Most of the Pub. L. 94-142 amend¬ 
ments to Part B become effective on 
October 1. 1977. Therefore, the existing 
regulations in Part 121a, w r hich will re¬ 
main effective through Fiscal Year 1977, 
will be completely replaced by the new 
Part 121a set forth below. 

As an incentive to educating handi¬ 
capped children in the three, four, or 
five year old range, the Congress estab¬ 
lished an incentive grant authority, in 
which funds would be given to States on 
the basis of the number of children in 
these age ranges receiving special edu¬ 
cation and related services. Regulations 
for this program are proposed as a new 
Part 121m. 

Pub. L. 94-142 also added other re¬ 
quirements that are being dealt with sep¬ 
arately from these proposed regulations: 

1. Requirements in section 5(b) that 
the Commissioner develop regulations re¬ 
lating to specific learning disabilities are 
included in proposed regulations pub¬ 
lished November 29, 1976 (41 FR 52403). 
The specific learning disabilities regula¬ 
tions will eventually be included in Part 
121a. 

2. A new section 607 of the EHA es¬ 
tablishes a grant program to assist State 
and local educational agencies with elim¬ 
ination of architectural barriers. Pro¬ 
posed regulations will be published 
shortly. 


3. A new section 606 of the EHA re¬ 
lating to nondiscrimination in employ¬ 
ment of handicapped individuals by re¬ 
cipients of assistance under the EHA is 
being administered by the Office for Civil 
Rights. The Conference Report indi¬ 
cates: 

It Is clear that qualified handicapped in¬ 
dividuals who, because of their handicap, are 
refused employment by recipients of assist¬ 
ance under the Act are fully covered by the 
prohibition in section 504 of the Rehabilita¬ 
tion Act of 1973. The conferees expect that 
the Department of Health, Education, and 
Welfare regulations implementing section 604 
will cover employees of such recipients of 
Federal assistance under this Act. The langu¬ 
age of the amendment is designed to under¬ 
score the responsibility of the Secretary to 
pursue vigorously the enforcement of section 
504 especially as It relates to the employment 
of administrators and teachers In programs 
for the education of handicapped children. 

(H.R. Rep. 94 -664 at page 64) 

4. Revisions to section 653 of the FHA 
(Centers on Educational Media and Ma¬ 
terials for the Handicapped) will be in¬ 
cluded in reveisions to Part 1211 to be 
published in the future. 

Public Participation 

Because of the potential impact that 
Pub. L. 94-142 will have on the educa¬ 
tion of all handicapped children through¬ 
out the Nation, and on the agencies that 
serve them, the Office of Education has 
been vitally concerned about the need for 
intensive public participation in the de¬ 
velopment of implementing regulations. 

Therefore, at the time Pub. L. 94-142 
was enacted, a decision was made (1) to 
“take the law to the field” before any 
writing was done, in order to seek com¬ 
ments and suggestions from partjes in¬ 
terested in the education of handicapped 
children, and (2) to convene a large out¬ 
side writing group called RIT (regula¬ 
tions input team), to develop concept 
papers for use in writing the regulations. 

The major steps and activties involved 
in carrying out these public participa¬ 
tion objectives are set forth below: 

(1) In January, 1976, the Office of Ed¬ 
ucation contracted with the Council for 
Exceptional Children to develop three 
mediated tape-slide presentations for use 
in describing the significance and impli¬ 
cation of Pub. L. 94-142 (one was geared 
to parents, one for general audiences, and 
one for administrators). Five hundred 
copies of these packets have been dis¬ 
seminated to State education agencies 
and major national parent organizations 
and advocate groups. 

(2) In January, 1976, over 1,000 letters 
were sent to consumer/advocate agen¬ 
cies (a) to provide them with copies of 
the law and the Congressional Confer¬ 
ence Report, and (b) to inform them 
about proposed public conferences on the 
law. 

(3) During January and February, the 
Office of Education prepared a discussion 
guide and input sheets to be used at the 
various public meetings. 

(4) From March through August, the 
Office of Education conducted or par¬ 
ticipated in approximately 20 public 


meetings about the law on both a geo¬ 
graphic and special interest basis. Ap¬ 
proximately 2,200 people participated in 
these meetings, and several hundred re¬ 
sponses were received. An overview of 
these meetings is included below. 

The first six conferences were regional 
meetings (conducted in Washington, San 
Francisco, Denver, Chicago, Boston, iuid 
Atlanta) attended by State and local 
educational agency personnel and rep¬ 
resentatives of parent coalitions. 

In July, pilot meetings were con¬ 
ducted in four regions of the country 
(Tampa, Durham, New Hampshire, Min¬ 
neapolis, and San Diego) for key policy 
makers in the States, including repre¬ 
sentatives from the Governors’ offices, 
State legislators, and State educational 
agency personnel. 

A series of other public meetings were 
conducted for (a) representatives from 
all colleges and universities who receive 
training grants in special education, <b) 
nonspecial education personnel in local 
school districts, (c) school board repre¬ 
sentatives, and (d) parent-advocate or¬ 
ganizations. 

In addition. Office of Education staff 
were principal speakers at a number of 
major national conferences (including 
meetings of the Council for Exceptional 
Children and the American Psychologi¬ 
cal Association). These conferences in¬ 
volved thousands of people who have a 
direct interest in the education of handi¬ 
capped children^ 

During the month of May, the Offic e of 
Education staff reviewed, analyzed and 
prepared the written comments received 
during the first eleven input meetings, 
and subsequently divided the comments 
into twelve broad topical areas in the law 
(e.g., individualized education program, 
least restrictive environment, and free 
appropriate public education). 

(6) On June 7-9. the Office of Educa¬ 
tion convened a large national writing 
group of approximately 170 people, com¬ 
posed of parents, advocates, handicap] )od 
persons, representatives of special inter¬ 
est groups (e.g., AFT, NFA, private 
schools), and administrators of State 
and local programs. The group was di¬ 
vided into twelve writing teams to de¬ 
velop concept i>apers on the major topics 
in the law. Each writing team was pro¬ 
vided copies of the comments and ques¬ 
tions received during the input meetings, 
together with the legislative history fur 
each topic. The twelve completed prod¬ 
ucts developed by the RIT, served as the 
basis for these regulations. 

During the months of July-November. 
the Office of Education prepared several 
redrafts of the concept papers and con¬ 
tinued to seek inputs on each of these 
drafts from the RIT and other interested 
parties. 

Minimum Regulations 

A basic issue relating to the entire reg¬ 
ulations package is concerned with the 
amount of detail and degree of specificity 
that is best suited to these regulation* 
During the input meetings a few com- 
menters expressed the need for a great 
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degree of specificity and direction from 
the Federal level in order to insure ef¬ 
fective implementation of the Statute. A 
larger number of commenters. however, 
expressed concern that the Department 
may tend to over-regulate, which could 
Jesuit in all State and local educational 
agencies being in non-compliance from 
the outset. 

The Department sees the development 
of regulations for implementing Pub. L. 
94-142 as being an evolutionary process 
which will continue over a period of sev¬ 
eral years. The actual impact and con¬ 
sequences of the statutory provisions and 
problems which States and local educa¬ 
tional agencies may have in implement¬ 
ing these provisions are not known at 
this time. Therefore, the Department 
feels that the most rational approach to 
follow is (1) to write minimum regula¬ 
tions at this point, and (2) to amend 
and revise such regulations in the future 
as need and experience dictate. 

Because the Statute is very compre¬ 
hensive and specific on many points, the 
Department has elected (1) to incorpo¬ 
rate the basic wording or substance of 
the Statute directly into the regulations, 
and »2) to expand on the statutory pro¬ 
visions only where additional interpre¬ 
tation seem to be necessary. In the 
summary of each of the subparts that 
follows, an attempt has been made to 
indicate <whenever possible) which re¬ 
quirements are statutory and which ones 
are regulations that attempt to inter¬ 
pret. clarify, or implement a specific 
requirement in the Act. 

Consistency With Section 504 
Regulations 

An Issue with which the Department 
is deeply concerned is maintaining con¬ 
sistency between Part B of the Education 
of the Handicapped Act and regulations 
being developed under section 504 of the 
Rehabilitation Act of 1973 (proposed 45 
CFR Part 84 was publLshed July 17. 1976- 
i41 FR 19548) and final regulations are 
scheduled to be published in January). 
To maintain consistency with the time¬ 
tables for making available a free appro¬ 
priate public education under section 612 
(2).<B) of the EH A and the priorities 
under section 612(3) of the EHA. the De¬ 
partment intends to provide in final reg¬ 
ulations for Part 84 that between the 
effective date of Part 84 and Septem¬ 
ber 1, 1978, a recipient will be in com¬ 
pliance with the elementary and sec¬ 
ondary section of Part 84 if it has 
provided services to all qualified handi¬ 
capped persons according to the Part B 
priorities and is in compliance with Part 
B and regulations adopted under Part B. 

As the regulations being developed un¬ 
der section 504 of the Rehabilitation Act 
of 1973 are in the process of being final¬ 
ized at the same time these proposed reg¬ 
ulations for Part B of the Education of 
the Handicapped Act are being published, 
every effort will be made to have the 
final regulations for Part B be consistent 
in concept, policy, and, wherever possible, 
onslstent with the language of the final 
504 regulations. 


Part 121a— Organization 

Part 121a is organized into the follow¬ 
ing seven subparts: (A) General. (B) 
State annual program plans and local 
applications, (C) Services, (D) Private 
Schools, (E) Procedural Safeguards, (F) 
State Administration, and (G) Alloca¬ 
tions of Funds and Reports. A summary 
of each of these subparts, together with 
a discussion of some specific issues that 
have been raised, is included in the re¬ 
maining sections of this part of the 
preamble. 

subpart a: general 

Subpart A (1) sets forth the purposes 
of Part 121a and the scope of these new 
provisions (e g., that they apply to all 
public educational agencies in a State 
that have direct or delegated authority 
for the education of handicapped chil¬ 
dren); and (2) includes definitions of 
statutory terms (e.g., free appropriate 
public education, special education, and 
related services) and other definitions 
related to these terms. 

Discussion of Specific Issues. (1) There 
are two in ten-elated questions which have 
been raised with respect to the imple¬ 
mentation of Part B of the Act, as 
amended by Pub. L. 94-142; (a) Is Part 
B basically a civil rights law, and (b) does 
a State have to meet the requirements of 
the Act if the State elects not to receive 
a grant under Part B? In responding to 
these questions, it is essential to show 
the linkage between Part B and Section 
504 of the Rehabilitation Act of 1973. 
which is administered by the Office for 
Civil Rights; 

Part B is a formula grant program 
which provides financial assistance to 
States for the education of handicapped 
children. As a condition for receiving a 
grant under Part B in any fiscal year, a 
State must demonstrate to the Commis¬ 
sioner that it has established procedures 
to insure that handicapped children are 
guaranty! certain basic rights and pro¬ 
tections (e.g., right to free appropriate 
public education, due process, least re¬ 
strictive environment, and non-discri- 
minatory testing). 

Many of the provisions under Part B 
are regarded as basic rights of handicap¬ 
ped children which <1> are guaranteed 
under the U.S. Constitution, (2) have 
been reiterated in a series of court rulings 
over the past six years, and (3) are specif¬ 
ically included in the regulations on sec¬ 
tion 504 of the Rehabilitation Act of 1973. 
Section 504 is designed to eliminate dis¬ 
crimination on the basis of handicap in 
any program or activity receiving Fed¬ 
eral financial assistance. The “504” regu¬ 
lations will apply (a) to each recipient of 
Federal financial assistance, and <b) to 
each program or activity that receives or 
benefits from such assistance. • 

Since Part B is a formula grant pro¬ 
gram, the requirements and conditions 
under the program apply to States which 
apply for and receive a grant. lluis. a 
State which elects not to receive a grant 
under Part B is not subject to its pro¬ 
visions. However, if the State receives 
any Federal financial assistance, it still 


would have to meet the basic rights pro¬ 
visions under section 504. 

(2) Another related question was raised 
with respect to a situation in which a 
State receives a Part B grant, but one 
of the local educational agencies in that 
State elects not to participate under Part 
B. The response is similar to that given 
above: 

If a local educational agency elected 
not to receive a Part B grant, that agency 
would not have to comply with the re¬ 
quirements of Part B. However, the State, 
as a recipient of Part B funds, would 
be required to insure that handicapped 
children residing in the jurisdiction 
served by the local educational agency 
would be afforded all of the rights and 
protections set out in the Statute and 
regulations. Moreover, if the local edu¬ 
cational agency received any other Fed¬ 
eral funds, it would have to meet the 
basic rights provisions under section 504. 

(3) An additional question was raised 
with respect to whether the provisions of 
Part B apply to other public agencies that 
serve handicapped children within a 
State <e.g.. State departments of mental 
health and welfare), since these agen- 
grant. The question must be answered in 
cies are not eligible to receive a Part B 
the affirmative, based on the following: 

First, under the provisions of section 
612 of the Act. each State, as a condi¬ 
tion for receiving a Part B grant in any 
fiscal year, must assure that the rights 
and protections of the Statute are ex¬ 
tended to all handicapped children in the 
State. In order to insure that these pro¬ 
visions would be carried out. the Con¬ 
gress required that— 

Tho State educational agency shall be re¬ 
sponsible for assuring that the requirements 
of this part are carried out and that all 
educational programs for handicapped chil¬ 
dren within the State, including all such 
programs administered by any other State or 
local agency, will be under the geneml super¬ 
vision of the persons responsible for educa¬ 
tional programs for handicapped children in 
the State educational agency and shall meet 
education standaixls of the State educational 
agency. (Sec. 612(6)) 

Second, since the basic rights provi¬ 
sions under Part B are also included In 
the regulations for section 504. any recip¬ 
ient of HEW funds would have to be in 
compliance with these provisions. The 
extent to which these provisions apply 
is clearly set out in the “504“ definition 
of recipient: 

• Recipient” means any State or political 
subdivision thereof, any instrumentality of 
a State or political subdivision thereof, any 
public or private agency, institution, organi¬ 
zation. or other entity, or any person to which 
Federal financial assistance Is extended di¬ 
rectly or through another recipient. Includ¬ 
ing any successor, assignee, or transferee 
of a recipient, but excluding the ultimate 
beneficiary of the assistance. (Sec. 84.3(f)) 

Subpart B: State Annual Program 
Plans and Local Applications 

State annual program plans — General. 
Any State which desires to receive funds 
under Part B of the Act must submit an 
annual program plan to the Commis¬ 
sioner through its State educational 
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agency. Sections 121a.10-121a.14 of Sub- 
part B are concerned with the submis¬ 
sion, approval, publication, and effective 
dates of the annual program plan. 

The requirement for submitting an an¬ 
nual program plan is set out in section 
434(b) of the General Education Provi¬ 
sions Act < GEPA), as amended by Pub. L. 
93-380. This provision requires each State 
to submit (l)a general application con¬ 
taining five basic assurances, and (2) an 
annual program plan for each Office of 
Education program under which funds 
are provided to local educational agen¬ 
cies, through, or under the supervision of. 
the State educational agency. Under sec¬ 
tion 434(b), and the implementing regu¬ 
lations (45 CFR 100b, Subpart B). the 
general application and an annual pro¬ 
gram plan take the place of a State plan 
for Part B <45 CFR 100bl9). 

Discussion of specific issues. Several 
commenters expressed a concern about 
requiring State educational agencies to 
submit annually an entire annual pro¬ 
gram plan when parts of the plan would 
not be changed from year to year. The 
Office of Education feels that this is a 
valid concern, and has adopted the fol¬ 
lowing policy: 

The fiscal year 1978 annual program 
plan, as the first plan under the provi¬ 
sions of Pub. L. 94-142, is to be a com¬ 
plete, intact document, which includes 
(1) all provisions previously required un¬ 
der Pub. L 93-380 that were continued 
under Pub. L. 94-142, and (2) any new 
provisions in the Statute. In cases where 
no changes are required in procedures 
previously submitted under Pub. L. 93- 
380 (such as procedures on confidential¬ 
ity). those procedures may be incorpor¬ 
ated verbatim into the FY 1978 annual 
program plan. 

Beginning with the FY 1979 annual 
program plan, and for each year there¬ 
after, State educational agencies may in¬ 
corporate by reference the basic proce¬ 
dural sections which do not require 
change. For most States, this would in¬ 
clude procedural safeguards, least re¬ 
strictive environment, non-discrimina- 
tory testing, confidentality, procedures 
with respect to private school handi¬ 
capped children, and child identification 
procedures. 

ANNUAL PROGRAM PLANS-CONTENTS 

The provisions to be included in the 
annual program plan for Part B are set 
forth in §§ 121a.20-121a49 of these regu¬ 
lations. They include (1) the conditions 
of eligibility and the State plan require¬ 
ments under sections 612 and 613 of the 
Act. and (2) a provision under section 
434(b) (D <B> <ii) of the GEPA. which re¬ 
quires each annual program plan to “set 
forth a statement describing the purposes 
for which Federal funds will be expended 
during the fiscal year for which the an¬ 
nual program plan is submitted”. 

LOCAL EDUCATIONAL AGENCY 
APPLICATIONS-GENERAL 

Section 614(a) of the Act requires that 
a local educational agency which desires 
to receive payments under Part B for 
any fiscal year shall submit an applica¬ 
tion to its State educational agency. Sec¬ 


tions 121a.80-121a.87 of these regulations 
set out the requirements for submission 
of applications, responsibilities of State 
educational agencies, excess costs, re¬ 
quirements for consolidated applications, 
conditions for State educational agency 
approval or disapproval of a local appli¬ 
cation, and requirements relating to 
withholding of funds. These require¬ 
ments are almost wholly statutory (See 
sections 614(b) and (c) of the Act). 

Discussiori of specific issties. The excess 
cost prevision in the statute is designed 
to assure that all handicapped children 
receiving a free appropriate public edu¬ 
cation are guaranteed the basic funding 
provided all children in the local school 
district. The formula included in 
§ 121a.82 of the regulations Is related to 
the procedures set forth in the statute to 
identify the nature and extent of the 
basic per pupil allocation provided. 

The Department has received numer¬ 
ous comments which have suggested that 
(a) the formula is unnecessary if one can 
accept the assumption that every child 
provided an education in the public 
schools automatically is provided the 
basic per pupil fiscal allocation, and (b) 
this provision would present enforcement 
difficulties given the relative lack of pupil 
based accounting systems in local educa¬ 
tional agencies. 

The basic intent of the excess cost 
provision is to insure that State and local 
educational agencies provide the same 
support for handicapped children as they 
do for all other children, and that the 
Part B funds are used to supplement the 
State and local commitment. In keeping 
with this intent, the regulations add that 
neither a State or local educational 
agency may use funds provided under 
Part B to pay all of the special education 
and related services given to a handi¬ 
capped child. 

The Department solicits further com¬ 
ment on the requirements regarding 
excess costs. 

LOCAL EDUCATIONAL AGENCY 
APPLICATIONS CONTENTS 

Sections 121a.100-121a.117 set forth 
the contents of the local applications. 
These provisions are taken directly from 
section 614<a) of the Statute: and, no 
substantive change is made, except to 
add an additional requirement that each 
local educational agency shall include a 
statement describing how the funds 
under Part B will be expended during the 
fiscal year for which the application is 
submitted. 

Discussion of specific issues. Section 
614(a)(2)(C) of the Statute sets forth 
the following requirement with respect 
to • comparability”: The local application 
must provide satisfactory assurance that 

State and local funds will be used In the 
Jurisdiction of the local educational agency 
or intermediate educational unit to provide 
services in program areas which, taken as 
a whole, are at least comparable to services 
being provided In areas of such Jurisdiction 
which are not receiving funds under this 
part. 

The regulations repeat the statutory 
requirement without elaboration. Com¬ 
ments are sought on how to interpret this 


requirement, which is identical to the 
comparability requirement under Title I 
of the Elementary and Secondary- Edu¬ 
cation Act, except that it uses the term 
“program areas” rather than “project 
areas”. 

The issues which must be resolved are 

(1) what does “program area” mean, and 

(2) what is to be compared—e.g., equi¬ 
table availability of services in geo¬ 
graphic areas: whether all programs for 
handicapped children with a particular 
disability are comparable: or whether 
programs for one (Usability are compar- 
rable to those for another disability 

APPLICATION FROM SECRETARY OF INTERIOR 

Sections 121a.124-121a.129 set forth 
the requirements for participation by the 
Secretary of Interior on behalf of handi¬ 
capped children in schools on reserva¬ 
tions operated by the Bureau of Indian 
Affairs. These regulations follow the 
Statutory requirement in section 611(f) 
with respect to payments and the sub¬ 
mission of a local educational agency 
application by the Secretary of Interior 
to the Commissioner* However, the regu¬ 
lations (1) add certain additional re¬ 
quirements (e#., monitoring procedures 
that are required in the State annual 
program plans and “other material as 
agreed to by the Commissioner and the 
Secretary of Interior”); and (2) author¬ 
ize the Bureau of Indian Affairs to 
utilize the same amount of its allotment 
for “State administration” that is pro¬ 
vided by the Statute for State education¬ 
al agencies. These additions are neces¬ 
sary because of the fact that BIA, in ef¬ 
fect, is both a State and a local edu¬ 
cational agency. 

PUBLIC PARTICIPATION 

Section 612(7) (B) of the Act requires 
each State to assure that there are pub¬ 
lic hearings, adequate notice of such 
hearings, and an opportunity for com¬ 
ment available to the general public 
prior to the adoption of the policies, pro¬ 
grams, and procedures required under 
sections 612 and 613 of the Statute. Sec¬ 
tions 121a.130-121a.132 of these regula¬ 
tions set out the specific requirements 
for State educational agencies to follow 
in implementing this statutory provision 
with respect to their annual program 
plans. 

Subpart C: Services 

GENERAL 

Section 121a.200 requires each State to 
insure that free appropriate public edu¬ 
cation is available to all handicapped 
children ages 3-18 by September 1, 1978. 
and to all such children ages 3-21 by 
September 1, 1980. This is a statutory 
provision, as is the exception that the 
provision does not apply to handicapped 
children ages 3-5 and 18-21 if It is in¬ 
consistent with State law or practice, or 
the order of any court. 

Section 121a.201 deals with the meth¬ 
ods, costs, and payments involved in 
providing free appropriate public educa- 
. tion. 

Section 121a.202 (1) interprets the 
statutory requirement that each State 
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and local educational agency adopt a 
^oal of providing full educational oppor¬ 
tunities to all handicapped children, and 
<2) requires those agencies to take steps 
to insure that handicapped children have 
available to them the variety of pro¬ 
grams and services (including non-aca¬ 
demic and extra curricular services) that 
are available to non-handicapped chil¬ 
dren. 

Section 121a.203 specifically requires 
that physical education services be avail¬ 
able to every handicapped child receiv¬ 
ing a free appropriate public education. 

Discussion of specific issues. (1) A 
question has been raised concerning the 
meaning of “free appropriate public 
education” and “full educational oppor¬ 
tunity goal”, since both terms are used 
in the Statute and are included in this 
subpart. There is an obvious interre¬ 
latedness between these two terms; but 
there are some clear differences, as set 
forth in the following paragraphs: 

Full educational opportunity goal” is 
a very broad, all encompassing term, 
which (a) covers all handicapped chil¬ 
dren, ages birth through twenty-one, (b> 
includes a basic planning dimension, in¬ 
cluding making projections of the esti¬ 
mated numbers of handicapped children, 
and (c> does not set specific timelines for 
service, but, rather, requires each State 
to set its own timetable. The term “goal” 
implies an intent or direction to follow 
and is future oriented. Based on these 
characteristics, a State could be totally 
committed to implementing this provi¬ 
sion, and could be. in compliance with the 
Act, but may never achieve its goal in the 
absolute sense. 

“Free appropriate public education” 
refers to a part of the goal of providing 
full educational opportunities to all 
handicapped children, but it is more nar¬ 
row' in scope and specific in purpose. This 
provision (a) focuses on known handi¬ 
capped children within specific age 
ranges, <b) sets out mandated timelines 
for service, and (c) is present oriented. 
As set forth in the Statute, the right to 
free appropriate public education, In 
effect, is regarded as a basic right; and 
each State must carry out this provision 
within the specified time limits in order 
to be in compliance with this Act: 

(2) A number of commenters have 
asked for clarification (a) of the general 
provision on free appropriate public edu¬ 
cation in Section 612(2) (B) of the Stat¬ 
ute. and (b) of the exception clause in 
that provision for handicapped children 
ages 3-5 and 18-21. These regulations 
interpret the Statute as follows: 

First , with respect to the general pro¬ 
vision— 

Free appropriate public education must 
be available to all handicapped children 
within the State mandated age ranges by 
the dates set forth in the statute. 

If a State has no mandatory law. the 
State must make a free appropriate pub¬ 
lic education available within the statu¬ 
tory timelines to all handicapped chil¬ 
dren ages six through seventeen. 

Second , with respect to serving handi¬ 
capped children ages three through five 
and eighteen through twenty-one— 


If a State does in fact make available 
public education to all non-handicapped 
children in any of these age groups (e.g., 
kindergarten for five year olds), free ap¬ 
propriate public education must be avail¬ 
able to all handicapped children in that 
age group by the dates set forth in the 
Statute. 

If a State does in fact make available 
public education to a majority of handi¬ 
capped children in any of these age 
groups, a free appropriate public educa¬ 
tion must be made available to all handi¬ 
capped children in that age group w'ithin 
the timelines. 

In any case in which the provision of 
services to handicapped children ages 3-5 
and 18-21 is inconsistent with State law 
or practice, or the order of any court, 
the State educational agency must, in its 
annual program plan, (a) provide a de¬ 
tailed description of the extent to which 
the exception applies, and (b> include a 
copy of each State law\ court order, or 
other document which provides a basis 
for the exception. 

Comments are specifically requested on 
the Department s interpretation of this 
statutory provision. 

(3) Several questions arose concern¬ 
ing the meaning of the term “available” 
in the requirement that free appropriate 
public education must be available to all 
handicapped children. As used in these 
rules, the term ‘ available” is intended 
to protect the individual rights of parents 
and children to decide whether or not to 
participate in programs which provide 
free appropriate public education. If the 
parents or child elect to avail themselves 
of these programs, it is the responsibility 
of the State or local educational agency 
to provide such programs in conformance 
with the provisions of this Act. This re¬ 
quirement applies to (1) both instruc¬ 
tional and evaluational services, and (2) 
requires the timely delivery of such 
services. 

(4) Several commenters have asked if 
free appropriate public education in¬ 
cludes room and board. The proposed 
regulations state, in effect, that— 

Each State may utilize whatever place¬ 
ment alternatives and methods of pro¬ 
viding services that are necessary to as¬ 
sure that a free appropriate public edu¬ 
cation is available to all handicapped 
children. 

Whenever placement in a public or 
private residential program is necessary 
to provide free appropriate public edu¬ 
cation to a handicapped child, the cost 
of the program, including room and 
board, must be at no cost to the parents 
of that child. 

In carrying out these provisions, each 
State must determine the methods and 
sources of payment, and may utilize 
various State, local. Federal, and private 
sources of support that are available in 
the State. 

(5) A number of commenters ques¬ 
tioned why physical education services 
are given special attention in these rules. 
This position was taken to conform with 
Congressional Intent as stated in the 
House of Representatives Report No. 94- 
332: 


The Committee expects the Commissioner of 
Education to take whatever action Is neces¬ 
sary to assure that physical education serv¬ 
ices arc available to all handicapped children, 
and has specifically Included physical edu¬ 
cation within the definition of special edu¬ 
cation to make clear that the Committee 
expects such services, specifically designed 
where necessary, to be provided as an in¬ 
tegral part of the educational program of 
every handicapped child. 

PRIORITIES IN THE USE OF PART B FUNDS 

As part of the provision on free ap¬ 
propriate public education, the law re¬ 
quires each State and local educational 
agency to establish priorities, first with 
respect to handicapped children not re¬ 
ceiving an education (defined as “first 
priority children” in the regulations), 
and second with respect to handicapped 
children, within each disability, with the 
most severe handicaps w r ho are receiving 
an Inadequate education (defined as 
“second priority children”). The Jaw' 
further requires that, except for State 
Administration funds, each State and 
local educational agency must use its 
full entitlement under Part B “in ac¬ 
cordance with the priorities established 
under section 612(3>.” 

Sections 121a.210-121a.214 of these 
regulations interpret the statute with re¬ 
spect to implementing these priority re¬ 
quirements. 

Discussion of specific issues. (1) A 
number of questions were raised con¬ 
cerning the scope and extent of the 
priority requirement to the first priority 
children—e.g., (a> if a State’s mandate 
is 3-18. would all of the Part B funds 
have to be expended for the first priority 
children in these age ranges before the 
funds could be spent on second priority 
children, and (b) are there any age 
spect to implementing these priority re¬ 
quirement? 

The proposed regulations specify that 
all Part B funds must be utilized to pro¬ 
vide direct special education and related 
services to first priority children ages 

3- 21, to the extent that State mandate 
applies to children in this age range. For 
example, if a State’s mandatory law' is 

4- 17. the Part B funds must be expended 
to provide a free appropriate public edu¬ 
cation to all first priority children in 
this age range, and may not be used for 
second priority children until this re¬ 
quirement is met. 

The proposed regulations do not im¬ 
pose any age priorities. Thus, if a State’s 
mandate is 3-18, the State may utilize 
Its funds to provide special education 
and related services to any first priority 
child in that age range. 

(2) A related question was raised con¬ 
cerning States w'hich either do not have 
any mandate or their laws do not in¬ 
clude all handicapped children covered 
by Part B. The wording of the Statute 
is such that it requires all States to make 
a free appropriate public education 
available to all handicapped children 
ages six through seventeen, who are de¬ 
fined in the Act, even if the State does 
not have a mandatory law in this age 
range. 
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(3) Many commenters asked for clari¬ 
fication of when a local educational 
agency inay proceed to use its Part B 
funds for the second priority. The pro¬ 
posed regulations specify that before the 
Part B funds can be used for any other 
purpose, the local educational agency 
must provide assurance satisfactory to 
the State educational agency (a) that all 
first priority children have a free ap¬ 
propriate public education available to 
them, (b) that it has a system for the 
identification, location, and evaluation 
of handicapped children, and (c) that 
whenever a first priority child is identi¬ 
fied. located, and evaluated, the agency 
will make a free appropriate public ed¬ 
ucation available to the child in accord¬ 
ance with an individualized education 
program. 

(4) A question posed by a number of 
commenters is: If a State or local edu¬ 
cational agency has met the first priority 
requirement under State mandate (e.g. 
5-17), must that agency move to the 
second priority or can the Part B funds 
be targeted on first priority children be¬ 
low the mandated age range? Under the 
proposed rules, a State or local educa¬ 
tional agency would have the option to 
spend its Part B funds (a) on other un¬ 
served handicapped children not covered 
by the mandate, including children ages 
0-2, (b) to meet the second priority, or 
(c) to do both. 

(5) Several commenters have asked if 
a State educational agency can utilize 
its portion of the Part B funds for in- 
service training if the training is related 
to the priorities. In accordance with the 
Statute and with Congressional intent, 
the first priority must be met before Part 
B funds could be used for any other pur¬ 
pose. Thus, if there are known first pri¬ 
ority children in a State, the State edu¬ 
cational agency would have to assure 
that a free appropriate public education 
is available to such children within the 
State mandated age range. Once that 
priority is met, the State may utilize its 
funds (a) for direct services to second 
priority children, (b) for Inservice train¬ 
ing under either priority, or (c) for 
other services under either priority, as 
authorized under § 121 a.250 of Subpart C 
(“Use of State educational agency allo¬ 
cation for direct and support services."). 

(6) A number of commenters have 
asked what the term “inadequate educa¬ 
tion" means in the second priority (e.g. 
handicapped children within each dis¬ 
ability. with the most severe handicaps 
who are receiving an inadequate educa¬ 
tion) . 

Under the proposed regulations “in¬ 
adequate education" means receiving 
some but not all of the special education 
and related services specified for a hand¬ 
icapped child in his or her individual¬ 
ized education program (IEP). 

During school year 1977-78, it is ex¬ 
pected that all second priority children 
will receive a basic education, but some 
of these children may not receive all of 
the services required by their EIFs. How¬ 
ever, under the Statute, all services in a 
child's IEP must be provided by Septem¬ 
ber 1,1978. 


Comments are invited on whether the 
regulations should require a local educa¬ 
tional agency to provide all of the IEP 
services in school year 1977-78. 

INDIVIDUALIZED EDUCATION PROGRAMS 

Sections 121a.220-121a.226 of the 
regulations interpret the statutory re¬ 
quirement that free appropriate public 
education includes an individualized ed¬ 
ucation program for every handicapped 
child so served. 

The individualized education program 
(IEP) is a written statement developed 
in a meeting with a representative of the 
local educational agency, the teacher, the 
parent, and the child, where appropriate. 
The written statement on each child 
includes documentation of decisions 
reached about the objectives, content, 
implementation and evaluation of the 
child's educational program. 

An IEP must be developed for any 
handicapped child who is placed in a 
private school by a State or local edu¬ 
cational agency. 

Discussion of specific issues. (1) Many 
commenters raised the issue of whether 
the IEP is a legally binding document. 

The interpretation of these rules re¬ 
flects the Intent of Congress as stated 
in the Congressional Record of the 
House by Mr. Quie, 

It is important to point out that (the 
individualized educational program) is an 
educational program developed Jointly, but 
it is not intended as a binding contract by 
the schools, children, and parents. 

Therefore, while the State or local 
educational agency is responsible for 
providing the services delineated in the 
IEP, such agency does not violate these 
regulations if the child does not achieve 
the growth projected in the annual 
goals and objectives. 

(2) Questions were asked concerning 
the participation in the planning con¬ 
ference of parents who have a com¬ 
munication barrier such as deafness or 
whose native language is other than 
English. The rules for this Subpart as¬ 
sure the active participation of such 
parents. The local educational agency 
must provide an interpreter or take 
whatever action is necessary in order 
that the parent may understand the 
proceedings. 

(3) Several commenters requested an 
interpretation of the requirements for 
participants at the individual planning 
conference, specifically, the represent¬ 
ative of the local educational agency. 
Questions were raised to determine 
whether (a) the representative of the 
local educational agency may be the 
child's teacher, and (b) what qualifica¬ 
tions that representative must have. 
Under the statute, the representative of 
the local educational agency must be 
someone other than the child's teacher. 
The regulations repeat the statutory 
language regarding the local educational 
agency representative. 

<4) Several commenters raised con¬ 
cerns regarding whether or not the 
agency may proceed to develop the in¬ 
dividualized education program if the 
parents are unwilling or unable to at¬ 


tend the individual planning confer¬ 
ence. The proposed rules specify that 
the agency shall make every attempt to 
assure parental participation, including 
convening the participants at a mu¬ 
tually agreed-upon time and place. 
However, if these efforts are unsuccess¬ 
ful, the agency must document these 
attempts and may proceed without pa¬ 
rental participation. 

(5) The statute mandates that an IEP 
for each child must be established or 
revised, as appropriate, at the beginning 
of each school year. Questions were 
raised concerning the timing of the in¬ 
dividualized planning conferences in or¬ 
der to insure that this requirement would 
be met. These regulations specify that 
for a handicapped child already receiv¬ 
ing special education and related serv¬ 
ices, the planning conferences must be 
conducted early enough to insure that 
the child’s IEP is developed (or revised) 
by the beginning of the next school year. 
To meet this provision, a local educa¬ 
tional agency could conduct the meeting 
for the child at the end of the school 
year or during the summer. 

(6) A point was made by many com¬ 
menters that a local educational agency 
may develop an IEP on a child based only 
on existing (limited) resources available 
in the school district. Under the pro¬ 
posed rules, each child's IEP must in¬ 
clude specific services needed by that 
child (determined without regard to lo¬ 
cal availability of such services). 

Part B funds may be used to provide 
these services for a first priority child. 
After the first priority is met, Part B 
funds may be used to provide services 
for a second priority child if that child 
was not previously receiving all of the 
services required under his or her IEP. 

See the discussion under “PRIORI¬ 
TIES IN THE USE OP PART B FUNDS" 
(issue number (6)). which relates to 
whether all of these services must be pro¬ 
vided. 

DIRECT SERVICES BY THE STATE EDUCATIONAL 
AGENCY 

Section 614(d) of the Act provides that 
whenever a State educational agency de¬ 
termines that a local educational agency 
is either unable or unwilling to submit a 
consolidated application or to serve han¬ 
dicapped children, or has a handicapped 
child who can best be served in a regional 
or State center, the State must use the 
local educational agency’s Part B entitle¬ 
ment to provide special education and re¬ 
lated services directly to the handicapped 
children residing in the area served by 
that agency. Section 121a.240 of Subpart 
C incorporates the statutory requirement 
verbatim. 

Sections 121a.250 and 121a.251 set out 
statutory requirements regarding the use 
of the State educational agencies’ en¬ 
titlement for direct and support services. 

Discussion of specific issues. With re¬ 
spect to the State educational agency’s 
use of a local educational agency’s en¬ 
titlement to provide direct services to 
handicapped children in the local 
agency, several questions have been 
raised: (1) Can a local educational 
agency refuse “to establish and maintain 
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programs of tree appropriate public edu¬ 
cation for handicapped children”? 

Under Section 504 of the Rehabilita¬ 
tion Act of 1973, “no otherwise qualified 
handicapped individual in the United 
States . . . shall, solely by reason of his 
handicap, be excluded from the partici¬ 
pation in. be denied the benefits of, or be 
subjected to discrimination under any 
program or activity receiving Federal fi¬ 
nancial assistance." Thus, a local educa¬ 
tional agency would not be in compliance 
u ith the basic provisions of section 504 if 
the agency did not make available a free 
appropriate public education for its han¬ 
dicapped children. 

(2) Since every local educational 
agency could potentially have a handi¬ 
capped child who could best be served 
in a regional or State center, how is the 
requirement in section 614(d) of the Act 
<§ 121a.240 of this regulation) to be im¬ 
plemented? 

Comments are requested regarding (a> 
the extent to which the Department 
should regulate on this provision, and 
(b) whether or not each State should be 
permitted to implement the requirement 
in accordance with Its own State proce¬ 
dures (e.g., each State determines the 
conditions under which it will become di¬ 
rectly involved in placing a handicapped 
child outside of the local educational 
agency and whether Part B entitlements 
will be used for such purposes). 

rOMPREHKNSIVE SYSTEM OF PERSONNEL 
DEVELOPMENT 

Sections 121a.260-121a.268 implement 
tiie statutory requirement In section 613 
(a)(3) that a State develop and imple¬ 
ment a comprehensive system of person¬ 
nel development including (a> inservice 
training of general and special educa¬ 
tional instructional and support person¬ 
nel and (b) procedures to insure that 
all personnel necessary to carry out the 
Purposes of the Act are appropriately and 
adequately prepared and trained. The 
statute also requires procedures for ac¬ 
quiring and disseminating to teachers 
and administrators of programs for 
handicapped children significant infor¬ 
mation derived from educational re¬ 
search, demonstration, and similar proj¬ 
ects, and for adopting promising educa¬ 
tional practices and materials developed 
through those projects. 

Subpart D: Private Schools 

PARTICIPATION OF PRIVATE SCHOOL CHILDREN 

Section 613(a) (4) (A) of the Act re¬ 
quires States and local educational agen¬ 
cies to establish policies and procedures 
to insure that, to the extent consistent 
with the number and location of handi¬ 
capped children enrolled in regular and 
special private elementary and secondary 
schools, provision is made for the partici- 
mtion of such children in the program 
assisted or carried out under this part 
by providing for such children special 
education and related Services. This basic 
statutory requirement, and the imple¬ 
menting regulations, have been In effect 
.^ince 1966, when the original State grant 
.program for the education of handi¬ 


capped children was enacted. »Pub. L. 
89-750). 

Sections 121a.300-121a.306 of these 
proposed programmed regulations in¬ 
corporate the existing rules regarding 
participation of private school handi¬ 
capped children. 

Section 121a.301 requires that deter¬ 
minations of the special educational 
needs of handicapped children enrolled 
in private elementary and secondary 
schools must be made on a basis com¬ 
parable to that used for handicapped 
children who are enrolled in public, ele¬ 
mentary and secondary schools. 

Section 12la.302 specifies that pro¬ 
grams assisted under Part B of this Act 
must be designed to provide services to 
handicapped children enrolled in private 
schools within the geographical area 
served by the program or project. 

Section 121a.303 requires that the serv¬ 
ices of public school personnel must be 
made available to handicapped children 
enrolled in private schools provided that 
(1) the services required by such children 
are not normally provided by the private 
school, and (2) the administrative con¬ 
trol and direction of these services is 
maintained by the State educational 
agency or local educational agency. 

Section 12la.304 includes requirements 
regarding equipment purchased with 
Part B funds. The public agency shall 
retain the title and administrative con¬ 
trol over such equipment which is placed 
for a limited time on private school 
premises. 

Section 121a.305 speaks to the issue of 
prohibition of segregation of children 
who participate at a public school facility 
from a private school or another public 
school. Such children may not be placed 
in classes that are separated on the basis 
of the child's school enrollment or reli¬ 
gious affiliation. 

Section 121a.306 requires that funds 
provided under Part B or properly 
derived from those funds shall not be 
used to the benefit of a private school 

PLACEMENT OF HANDICAPPED CHILDREN 
IN PRIVATE SCHOOLS 

Section 613(a)(4)(B) of the Act re¬ 
quires States to inslire that handicapped 
children placed In or referred to a pri¬ 
vate school or facility by a State or local 
educational agency must be provided 
special education and related services 
(1) in conformance with an individual¬ 
ized education program, and i2) at no 
cost to the parents. The Statute further 
requires that the State educational 
agency must assure that the private fa¬ 
cilities meet State standards and that 
children placed in such facilities have 
the same rights they would if served bv 
a public educational agency. 

•Sections 121a.32Q-121a.323 of these 
regulations interpret tills statutory re¬ 
quirement. These rules (1) set out the 
implementation requirements for State 
educational agencies to follow. (2) spec¬ 
ify that if the parents of a handicapped 
child decide not to take the opportunity 
for a free appropriate public education, 
neither the State nor local educational 
agency Is required to pay for the child's 
education: and (3) point out that dis¬ 


agreements between the parent and the 
public educational agency regarding the 
availability of an appropriate education 
may be the subject of a due process 
hearing. 

SubpartE: Procedural Safeguards 

DUE PROCESS PROCEDURES 

Sections 121a.400 through 121a.414 of 
Subpart E set forth requirements to in¬ 
sure that handicapped children and 
their parents are guaranteed procedural 
safeguards in matters relating to the 
provision of a free appropriate public 
education. Because of the specificity of 
the due process procedures in section 615 
of the Statute, the Department has 
elected to incorporate these procedures 
substantially verbatim into the proposed 
regulations and to expand the statutory 
provisions only where additional inter¬ 
pretation seemed to be necessary. The 
additional items added by the proposed 
regulation are as follows: 

(1) The Statute specifies that parents 
of a handicapped child must be afforded 
the opportunity to obtain an independ¬ 
ent evaluation of the child. The pro¬ 
posed regulations address the issue of 
who pays for the evaluation and under 
what circumstances. (See § 121a.403) 

(2) The Statute requires written prior 
notice in the native language of the pa¬ 
rents in matters relating to the identifi¬ 
cation, evaluation, and educational 
placement of a handicapped child. The 
proposed regulatioas specify (a) what 
the content of the notice must be, (b> 
that the notice must be in language 
understandable to the general public, 
and (c) that when the native language 
Is not written, steps must be followed by 
the agency to insure that the parents 
understand the notice. (See § 121a.404) 

(3) The Statute specifies that a hear¬ 
ing may not be conducted by an em¬ 
ployee of the agency in which the handi¬ 
capped child receives education or care. 
The proposed regulations add: (a) That 
the person serving as hearing officer 
may not have a personal or profesional 
interest which would conflict with his 
or her objectivity in the hearings, and 
<b> that a person meeting the conditioiLs 
of impartiality who is paid by an agency 
to serve as a hearing officer would not be 
considered to be an employee of the 
agency. (See § 121a.407> 

(4) The proposed regulations require 

agencies to take steps to insure that nil 
hearings and reviews (a) will be com¬ 
menced and completed as quickly as pos¬ 
sible and (b) will be conducted at times 
and places which arc reasonably con¬ 
venient to the purents of the child in¬ 
volved. (See 5 121a.412) ( 

(5> The statute requires an agency to 
appoint a surrogate parent* (not an em¬ 
ployee of the agency) to protect the 
rights of a handicapped child whenever 
the child's parents are unknown, un¬ 
available, or the child is a w f ard of the 
State. The proposed regulations (a) re¬ 
quire agencies to have a method for de¬ 
termining when a child needs a surrogate 
and for assigning a surrogate to the 
child. fb> set out criteria for selecting 
surrogates, and (c> specify that a iierson 
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paid by an agency to serve as a surrogate 
would not be considered to be an em¬ 
ployee of that agency. (See § 121a.415) 

Discussion of specific issues, (1) Many 
commenters have expressed concerns (a) 
that local educational agencies are 
totally vulnerable in any due process 
hearing and <b) that the entire process 
works only to the advantage of the in¬ 
dividual handicapped child or his par¬ 
ents regardless of what the subject or 
purpose of the hearing may be. The De¬ 
partment's view with respect to this con¬ 
cern is as follows: 

A basic tenet of the American s vs tern 
of government, as provided by the United 
States Constitution, is that any individ¬ 
ual who is threatened or becomes subject 
to serious or adverse action by public 
authorities must be provided with full 
rights of due process of law. Such proce¬ 
dures provide to the individual the op¬ 
portunity to contest the proposed action 
within a series of proceedings which in¬ 
sure that fairness and good judgment 
govern the entire decision-making 
process. 

The implementation of these proce¬ 
dures, however, must not be misunder¬ 
stood by public educators, handicapped 
children, their families or advocates. 
They are not intended to give an advan¬ 
tage to anv “side” in the decision-making 
process. Rather they are to produce a 
setting in which the interested parties 
effectiveness and finally, their rights un¬ 
derstand the nature of a child, his needs, 
the procedures and process used to ob¬ 
tain that information, the proposed plan 
to meet the needs of the child, the re¬ 
view procedures to determine program 
effectiveness and finally, their rights un¬ 
der the law. Invoking due process proce¬ 
dures does not inherently create adver¬ 
sary settings. The goal of the process is 
better programming for children, with 
better understanding of all parties—par¬ 
ents. children, educators and advocates, 
of their responsibilities, and a forum for 
continuous review. 

(2) A question has been raised regard¬ 
ing whether the superintendent of a 
public institution for the handicapped 
(such as a State residential school for 
the deaf) can serve as the surrogate par¬ 
ent for a child in that Institution. Sec¬ 
tion 615(b)(1)(B) of the Statute pro¬ 
vides that a surrogate parent may not be 
an employee of the State educational 
agency or local educational agency in 
which the child receives education or 
care. However, section 612 of the Act 
insures that the rights and benefits of 
the Statute (including due process 
rights) apply to all handicapped children 
in the State regardless of what agency 
is providing them with special education 
and related services. Therefore, the de¬ 
partment’s view is that it would be in¬ 
consistent with the Statute for the su¬ 
perintendent or any other employee of 
an institution to serve as a surrogate 
parent for a child in that institution. 

PROTECTION IN EVALUATION PROCEDURES 

Section 612(6) (C) of the Act requires 
States to establish non-dtecriminatory 
testing procedures for use in the evalua¬ 


tion and placement of handicapped 
children. The requirements for States to 
follow in carrying out this provision are 
set out in 8§ 121a.430-121a.433 of Subpart 
E. These requirements are designed to 
insure that children are not misclassified 
or unnecessarily labeled as being handi¬ 
capped because of inappropriate selec¬ 
tion, administration, or interpretation of 
evaluation materials. 

While the term “nondiscriniinatory 
testing” is generally used with respect to 
this provision, the provision clearly ap¬ 
plies to evaluation materials and proce¬ 
dures used with all handicapped children. 
Thus, the title “Protection in Evaluation 
Procedures”, as used in these proposed 
regulations, is considered to be more ap¬ 
propriate than “NondLscriminatory Test¬ 
ing”. 

A decision was made by the Office of 
Education to adopt the evaluation proce¬ 
dures in the proposed regulations under 
section 504 of the Rehabilitation Act of 
1973. This decision was made (1) in order 
to insure consistency between the two 
sets of regulations and (2) because the 
“504” provisions cover the basic points on 
evaluation in which there Is general pro¬ 
fessional agreement (e.g., that evalua¬ 
tion procedures be multi-factored, multi- 
sourced, and carried out by qualified per¬ 
sonnel) . 

LEAST RESTRICTIVE ENVIRONMENT 

Section 612(5) (B) of the Act requires 
States to establish procedures to insure 
that to the maximum extent appropriate, 
handicapped children are educated with 
children who are not handicapped, and 
that removal of handicapped children 
from the regular education environment 
occurs only when the nature or severity 
of the handicap is such that education in 
regular classes with the use of supple¬ 
mentary aids and services cannot be 
achieved satisfactorily. The minimum re¬ 
quirements for States to follow in carry¬ 
ing out this provision are set out in 
§§ 121a.440-121a.445 of Subpart E. 

These proposed regulations (1) require 
each State educational agency to inform 
public educational agencies about the 
least restrictive alternative provision, to 
assist them with its implementation, and 
to monitor their progress, and (2) set 
forth additional requirements designed 
to insure effective implementation of this 
provision for each handicapped child. 

Discussion of specific issues. (1) A 
number of comments expressed concerns 

(a) that In carrying out the least restric¬ 
tive environment provision too much em¬ 
phasis would be focused on having handi¬ 
capped children educated with children 
who are not handicapped, and (b) that 
there may be an overzealous implementa¬ 
tion of this provision without regard to 
the needs of individual handicapped 
children. 

These concerns were dealt with di¬ 
rectly in the June 6, 1975 Report of the 
House of Representatives on HR 7217 
<H. Rept. No. 94-332. p. 9): 

The Committee understands the import¬ 
ance of providing educational services to 
each handicapped child according to his or 
her Individual needs. These needs may en¬ 
tail Instruction to be given in varying en¬ 
vironments, l.e., hospital, home, school, or 


Institution. The Committee urges that where 
possible and where most beneficial to the 
child, special educational cervices be pro¬ 
vided in .a classroom situation. An optimal 
situation, of course, would be one In which 
the child Is placed In a regular classroom. The 
Committee recognizes that this Is not always 
the mast beneficial place on Instruction. No 
child should be denied an educational op¬ 
portunity; therefore, HR. 7217 expands spe¬ 
cial educational services to be provided in 
hospitals, in the home, and in Institutions 

With respect to the above concerns, 
this proposed regulation sets out three 
points: 

(a) That each handicapped child's 
educational placement must be deter¬ 
mined at least anually and be based on 
his or her individualized education pro¬ 
gram. 

(b) That steps be taken to assure that 
implementation of this provision will not 
produce a harmful effect on the child 
or reduce the quality of services which 
he or she requires. 

(c) When there Is evidence to suggest 

that a local educational agency is plac¬ 
ing its handicapped children in an en¬ 
vironment without regard to their spe¬ 
cific. individual needs, the S f ate educa¬ 
tional aT’^v m”s f in nian*dng and 

implementing any necessary corrective 
action. 

(2) In drafting this proposed regula¬ 
tion. the issue was raised about the desir¬ 
ability of setting out a specific con¬ 
tinuum pf r>rn- 

gram ontions which every State must fol¬ 
low. The decision was m«de to permit 
each State to develop fis own continuum 
provided that the continuum Includes 
the various alternative placements set 
forth in the Statute. 

Confidentiality 

The regulations on confidentiality, as 
set out in §§ 121a.450-121a.466, were 
previously published in final form on 
February 27. 1976 (41 FR 8603-8610) to 
comply with the requirement under Pub 
L. 93-380 and an additional provision 
under Pub. L. 94-142. These regulations 
are being republished and renumbered in 
tills package of proposed rules for the 
convenience of the reviewers. Certain 
portions of the final (existing) regula¬ 
tions have been moved to other sections 
of these proposed rules, but the rules are 
substantially the same: 

Section 121a.l0 of the existing (Feb¬ 
ruary 27, 1976) regulations is incorpo 
rated in Subpart B of these proposed 
rules. 

The definitions of “consent” and “for¬ 
mal evaluation” in § 12ia.l5 of the exist¬ 
ing regulations have been moved to a 
definition section for Subpart E. The 
word “formal” has been deleted from 
“Formal evaluation” and the definition 
has been expanded. 

The definition of “parent” has been 
moved to subpart A and has been re¬ 
vised to apply more generally to all par¬ 
ents covered under Part B of the Act. 

The requirement that parental con¬ 
sent must be obtained before an evalua¬ 
tion is conducted (as set out In § 121 a. 15 
of existing regulations) has been moved 
to the due process procedure in 6 121a.404 
of this subpart 
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OFFICE or EDUCATION HEARING PROCEDURES 

Sections 12 la.480 through 121a.483 set 
out the hearing procedures which the 
Office of Education will use whenever a 
State educational agency has the right 
to a hearing under Part B of the Act, in¬ 
cluding (1) disapproval of the State's 
annual program plan. (2> a decision by 
the Commissioner to withhold funds for 
non-compliance with Part B, and (3) a 
request by a State for a waiver of the 
supplanting requirement under section 
613 (a) (9) of the Statute. These hearing 
procedures are based on other procedures 
used within the Department (e.g.. the 
grant appeals board, 45 CFR Part 16). 

Additional procedures to be used in 
withholding funds from a State educa¬ 
tional agency when the State is in sub¬ 
stantial noncompliance with Part B of 
the Act are set out In 5§ 121a.490-121a.- 
493 of this subpart. These procedures are 
elaborated on in section 616 of the Act. 

Subpart F: State Administration 

Sections 121&.500 through 121a.502 of 
Subpart F set forth the responsibilities 
of the State educational agency for the 
use of funds for all educational programs 
for handicapped^children within the 
State. These proposed regulations (1) 
set forth the percentage of the State 
allotment for administration, (2) deline¬ 
ate the allowable administrative ex¬ 
penditure, and (3) provide for the re¬ 
allocation of local educational agency 
funds. 

ADVISORY PANEL 

Sections 121&.550 through 121a.552 set 
forth requirements fof a State advisory 
panel on the education of handicapped 
children. The membership of such panel 
is composed of persons who are involved 
in or concerned with the education of 
handicapped children. 

The advisory panel is responsible for 

(1) advising the State educational agency 
of Statewide unmet needs In the educa¬ 
tion of handicapped children. (2) com¬ 
menting on the rules for issuance by the 
State and the procedures for distribut¬ 
ing funds under this Part, and (3> as¬ 
sisting the State in developing and re¬ 
porting of data and evaluations to assist 
the Commissioner in performing his re- 
sjK>n;v4bilities under section 618. 

Discussion of specific issues . Several 
persons have asked whether the State 
requirement for consultation with indi¬ 
viduals concerned with the Education of 
the Handicapped Act as stated in section 
612(7» tA) requires cadi State to assure 
that in carrying out the eligibility re¬ 
quirements in the Statute, procedures 
are established for consultation with in¬ 
dividuals involved in or concerned with 
the education of handicapped children, 
including handicapped individuals and 
parents or guardians of handicapped 
children. Comments are invited on the 
itfue of whether these requirements can 
be effectively met through the use of 
the State advisory panel. 


Subpart G: Allocation op Funds, 
Reports 

allocations 

Sections 121&.600 through 121a.607 set 
forth the conditions under which States 
receive and distribute funds under this 
part. 

These proposed regulations (a) delin¬ 
eate the State entitlement and formula 
for each fiscal year from 1978 to 1982 and 
thereafter and (b) specify the limitations 
and exclusions related to this formula as 
set forth by the requirements for child 
count. 

The procedures are defined for tfle 
ratable reduction of funds; (a) the dates 
for local educational agencies to report 
to the State, and (b) the reallocations of 
such monies and the amount of funds 
available. 

Section 121a.603 of the proposed regu¬ 
lations repeats the hold harmless provi¬ 
sion which ensures a funding level at 
least equal to that in fiscal year 1977, and 
the distribution of funds to the State 
educational agency and the local educa¬ 
tional agencies for fiscal years 1978,1979. 
and thereafter. 

Sections 121a.604 and 121a.605 set 
forth the requirements for the distribu¬ 
tion of funds to the State educational 
agency and local educational agencies for 
fiscal year 1978, 1979, and thereafter. 

Section 121a.606 sets forth the formula 
and entitlements for local educational 
agencies and 5 121a.607 specifies the pro¬ 
visions for entitlements to Guam. Amer¬ 
ican Samoa, the Virgin Islands, and the 
Trust Territory of the Pacific Islands. 

REPORTS 

Sections 121a.650 through 121a.654 set 
forth the requirements for the annual 
report of children who have been served 
during that year. The proposed regula¬ 
tions specify (1) the report requirement, 
i2) information required in the report. 
(3) certification of the accuracy of the 
report, (4> the criteria used for counting 
children. Section 121a.654 sets forth ad¬ 
ditional responsibilities of the State edu¬ 
cational agency to coordinate a State¬ 
wide effort to assure an accurate and 
unduplicated count to meet the require¬ 
ments of section 611(a)(3) and section 
617(a) (1> (D) of Uie Statue. 

The preamble and regulations'* for 
Child Count were published in proposed 
form in the Federal Register on Sep¬ 
tember 8. 1976. The comment period for 
these regulations has ended; however, 
they are being reprinted here for the 
convenience of the reader. 

Discussion of specific issues . <t) One 
issue raised by the commenters on the 
proposed "‘child count*’ regulations is the 
eligibility of certain classes of children 
to be counted under Pub. L. 94-142: (e.g.. 
Children who receive an education, pro¬ 
vided at the expense of the military or 
the local educational agency, on a United 
States military base). 

Further comments are invited as to the 
eligibility of those children to be counted 
under Pub. L. 94-142 and the effects that 
this count would have on the continued 
eligibility of those children to be counted 
(or even served) under other federal pro¬ 


grams providing assistance to the mili¬ 
tary based school. 

(2) A number of questions were raised 
with respect to counting handicapped 
children enrolled in regular private ele¬ 
mentary and secondary schools under 
the provisions of section 613(a) (4) (A) of 
the Act 55 121a.300-121a.306 of Subpart 
D of these regulations). 

A private school handicapped child 
may be counted provided that the child 
<a> is a “handicapped child”, as defined 
in § 121a.4 of Subpart A, and (b) is re¬ 
ceiving special education and related 
services through State, local or Federal 
funds. It should be noted that private 
school handicapped children must re¬ 
ceive special education and related serv¬ 
ices in conformance with an individ¬ 
ualized education program. 

(3) A question was raised as to 
whether (a) “deaf-blind” should be 
added as a category in the child count 
provisions, or (b> whether the Depart¬ 
ment should utilize only the specfiic 
types of handicaps defined In the Statute 
and have the children reported sepa¬ 
rately as “deaf” or “visually handi¬ 
capped”. The issue involved is that there 
are many other categories which could 
also be added; but in doing so, it would 
reduce the chances of receiving an un- 
dupllcated count of children. Comments 
are requested regarding this question. 

(4) Another issue is whether funds 
available to a State under EHA Part B 
can be used in part to support educa¬ 
tional programs for children in State 
operated or State supported schools. The 
present section 613(a) (9) of EHA (effec¬ 
tive until 10/1/77) requires that a State 
Plan provide assurance that EHA Part B 
fluids “shall not be made available for 
handicapped children eligible for assist¬ 
ance under section (121) of the Elemen¬ 
tary and Secondary Education Act of 
1965.” 

The Office of Education has inter- 
prated this provision to preclude use of 
Part B funds on children who either were 
eligible to be counted or actually counted 
under section 121. For FY ’78 and there¬ 
after the present section 613(a) (9) will 
be dropned. New section 611(a)(5)(A) 
(ill) (effective 10/1/77) may only pro¬ 
hibit the Commissioner for purposes of 
Part B from counting handicapped chil¬ 
dren who are counted under section 121 
of ESEA. Tills provision, once in effect, 
may not preclude Part B funding of 
those children who have not been 
counted under that section. Comments 
are invited on this Issue. 

Part 12im: Incentive Grants 

Part 121m sets forth the conditions 
under which States may receive incen¬ 
tive grants to assist in Uie education of 
handicap!**! children ages three through 
five. Congress established incentive 
grants in the recognition that when edu¬ 
cation begins at the earlier stages of de¬ 
velopment (li benefits are maximized. 
(2) additional or more severe handicaps 
may be prevented, and (3) greater long¬ 
term cost effectiveness is realized. 

Discussion of specific issues. (1) A 
question arose as to (a) whether States 
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could use the incentive grant funds to 
provide services only to those children 
who were counted to generate those 
monies, or (b) whether the State educa¬ 
tional agency may determine if addi¬ 
tional, previously unserved children are 
to be served with these funds. These reg¬ 
ulations reflect the intent of the legisla¬ 
tion by allowing the State educational 
agency to determine the optimal use of 
these funds for children ages three 
through five who are counted as receiv¬ 
ing special education and related services 
or children who were previously 
unserved. 

(2) A related issue was raised regard¬ 
ing the expenditure of equal dollars for 
each child. It was felt that for optimal 
implementation of the legislation the 
States should have flexibility in deter¬ 
mining tlie amount spent on individual 
children so long as each child served is 
provided a free appropriate public 
education. 

<3) An issue was raised concerning the 
possible use of incentive grant funds for 
children from birth through two years 
of age. Section 619 and the legislative 
history specify that the use of Incentive 
grant funds is limited to children ages 
three through five years. However, the 
State’s entitlement under section 611 of 
the Act may be used for children from 
birth through age twenty-one. 

(4) Another issue was whether a State 
must be serving all handicapped children 
ages three through five in order to qual¬ 
ify for the funds. The proposed rules in¬ 
terpret the statute to regard as eligible 
those States which offer programs to any 
of the handicapped children in this age 
range. Therefore, any State which serves 
any portion of the three, four, or five 
year old handicapped population may 
apply. 

Public Hearings 

The Office of Education will hold pub¬ 
lic hearings on these proposed regula¬ 
tions at the following times and loca¬ 
tions: 


CRy Dnt p/time Address 


Washington, Feb. 8,1977, 
D.C. 9:30 a.m. to 8 

p.ni. 


San Feb. 8,1977, 

Francisco. 9:30 a.m. to 3 
p.m. 


Denver Feb. 9,1977, 

" 9:30 a m. to 3 
p.m. 

Chicago . Feb. 10.1977, 
9:30 a.m. to 3 
p.m. 

Boston Feb. 18, 1977. 

9:30 a.m. to 3 
p.m. 

Atlanta Feb. 18, 1977, 

9:30 a.in. to 3 
p.m. 


Regional Office Bldg. 
No. 3, Auditorium 
No. 3.7th and I) 
8t*., ftW., Washing¬ 
ton, D.C. 20202. 

Federal Office Bldg., 
4M) Golden (late, 
Hoorn 2007, San 
Francisco, Calif. 
94102. 

Port Office Bldg.. 
Hoorn 269, 18t.li and 
Stout fits.. Denver, 
Colo. 80202. 

Rebecca Crown Cen¬ 
ter/! lardin Hall, 633 
Clark, Evanston, 

HI. 00201. 

Poet Office and Court 
House Bldg.. Room 
208. Boston, Mas*;. 
02109. 

Board of Education, 
City of Atlanta. 
Board Room, 189 
Garnett, 8W., 
Atlanta, Ga. 30323. 


The purpose of these hearings is to re¬ 
ceive comments and suggestions on the 
proixmed rules for consideration by the 
Office of Education in preparing final 


regulations for Part 121a. (Assistance to 
States for the Education of Handicapped 
Children) and Part 121m. (Incentive 
Grants program for Handicapped chil¬ 
dren ages three through five.) 

In order to insure that all interested 
parties will have an opportunity to make 
comments at the hearings, the Office of 
Education recommends the following 
procedure: 

(1) Each person planning to make an 
oral presentation should: (a) prepare 
a written statement of his/her comments 
in advance of the hearings; (b) make the 
presentation as concise as possible; and 
(c) submit a copy of the prepared state¬ 
ment to the Bureau of Education for the 
Handicapped. Office of Education. Re¬ 
gional Office Building No. 3, 7th and D 
Streets, SW. Washington, D.C. 20202. 

Note.—I f a person has extensive comments 
to make, it is recommended that the person's 
oral presentation Include only a summary of 
the comments and that the full, written 
statement be sent to the above address. 

(2) In presenting both oral and writ¬ 
ten statements, each commenter should 
(a) indicate his/her name, title, and ad¬ 
dress, (b) identify each specific subpart 
and section of the regulations on which 
comments are being made, (c) describe 
the concern with respect to that subpart 
and section, and (d) specify the recom¬ 
mended action to be taken. 

NOTICE OF PUBLIC HEARINGS ON SPECIFIC 
LEARNING DISABILITIES REGULATIONS 

In accordance with proposed rules on 
Specific Learning Disabilities, published 
in the Federal Register on November 29, 
1976 (41 FR 52403), notice 1s hereby given 
that The Office of Education will hold 
six public hearings on these regulations. 
These hearings will be conducted in con¬ 
junction with the hearings on Parts 121a. 
and Parts 121m. to enable interested par¬ 
ties opportunity to comment on each of 
these proposed rules. The recommended 
procedures for making oral presentations 
on Specific Learning Disabilities are the 
same as those specified in the preceding 
paragraphs for Parts 121a and Parts 121 
m. Following are the times and locations 
for the hearings on Specific Learning 
Disabilities: 


City 

Date/time 

Address 

Washington, 

Fch. 4, 1977, 

Regional Office Bldg., 
No. 3,7thand D Bus.. 
8.W., Washington, 
D.C. 20202, 

D.C. 

9:30 a.m. to 

3 p.m. 

San Francisco Feb. 7, 1977, 
0:30a.ui. to 

3 p.m. 

Federal Office Bldg., 
4.“V0 Golden (late. 
Room 2007, San 
Francisco, Calif. 
94102. 

Denver. 

. Feb. 8,1977, 
9:30 a.in. to 

3 pju. 

Poet Office Bldg., 
Room 209, 18th and 
Btoul Sta., Denver, 
Colo. 80202. 

Chicago. 

Feb. 9,1977, 
9:30 a.m. to 
a p.m. 

Rebecca Crown Cen- 
tar/llardin Hall, 
Northwestern Uni¬ 
versity, 633 Clark. 
Evanston, 111. 60201. 

Boston.. 

. Feb. 16, 1977, 
9:30 a.m. to 

3 p.m. 

Pout Office and Court 
House Bldg., Room 
208. Boston, Mans*. 
02109. 

Atlanta_ 

. Feb. 17, 1977, 

9 30 a.m. to 

a p.ru. 

Board of Education, 
City of Atlanta, 159 
Garnett, 8.W., 
Atlanta, Ga. 30323. 


WRITTEN COMMENTS 

The Office of Education invites written 
comments and recommendations on 
these proposed regulations. All written 
materials should be sent to: Bureau of 
Education for the Handicapped, Office of 
Education, Room 2015 Regional Office 
Building No. 3, 7th and D Streets, SW 
Washington, D.C. 20202. 

The written comments should (1) in¬ 
clude the name, title, address, and tele¬ 
phone number of the commenter, <2i 
identify each specific subpart and section 
of the regulations on which comments 
are being made, (3) describe the concern 
with respect to that subpart/section, and 
(4) specify the recommended action to 
be taken. 

Comments received in response to the 
notice will be available for public in¬ 
spection at the above office Monday 
through Friday between 8 a.m. and 4 p.m 
All relevant material must be received on 
or before March 1, 1977. 

All comments written and oral will be 
reviewed by the Office of Education and 
considered in preparation of final regu¬ 
lations. 

Questions about these proposed regu¬ 
lations may be addressed to Mr. Thoma.- 
B. Irvin, at the above address, or b\ 
phone (202) 245-9405. 

The United States Office of Education 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 1182 
and OMB circular A-107. 

(Catalog of Federal Domestic Assist.: 
Number 13.449, Handicapped Preschool i 
School Programs.) 

Dated: December 16, 1976. 

Edward Aguirre 
U.S. Commissioner of Education 

Approved: December 22, 1976. 

Marjorie Lynch, 

Acting Secretary of Health, 
Education, and Welfare. 

Title 45 of the Code of Federal Reril¬ 
lations 1s amended as follows: 

PART 100b—STATE ADMINISTRATED 
PROGRAMS 

1. In Part 100b, § 100b.l7 is revised io 
read as follows: 

§ 1(K)I>. 17 General application*. 

(a) The general application of a Stale 
must meet the requirements of section 
434(b)(1)(A) of the General Education 
Provisions Act. 

(b) A State does not have to resub nut 
its general applications. 

(20 U.S.O. 1232c(b) (1) (A).) 

<c)(l) The following statutes requue 
that a State must submit certain prou- 
sions to the Commissioner which are 
similar to provisions in the general ap¬ 
plication. 

(2) Subject to paragraph (d) of this 
section, if the Commissioner has ap¬ 
proved a State’s general application, the 
State does not have to submit the prove 
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sions required under the following 

statutes: 

(i> Compensatory education. Section 
l42<a> <2> and (3) of Title I of the Ele¬ 
mentary and Secondary Education Act 

of 1965, as amended. 

(20 II.SC. 1232c(b) (1) (A) (ii) (II), (III).) 

<ii> Sctiool library resources. Section 
203 (a» (5)« <6) and (7) of Title II of 
the Elementary and Secondary Educa* 
tion Act of 1965, as amended. 

( 20 U.S.C. 1232c(b) (1) (A) (11) (H). (Ul), 

and (IV).) 

«ili) Supplementary educational cen¬ 
ters and services; guidance, counseling, 
and testing. Section 305(b) (9) (B), (10), 
and <11) of Title n of the Elementary 
and Secondary Education Act of 1965. as 
amended. 

(20 U.S.C. 1232c(b) (1) (A) (U) (II). (Ill) 

and <IV).) 


State submits it to the Federal Govern¬ 
ment in substantially approvable form. 
However, the effective date cannot be 
earlier than the first day of the fiscal pe¬ 
riod for which it is submitted. 

(c) The Commissioner sends the State 
agency a notice of approval, including 
notice of the effective date, when the 
application, plan, or amendment is ap¬ 
proved. 

(d) Federal funds are not available for 
obligation by a State or local agency be¬ 
fore the effective date of the State plan 
or annual program plan (whichever is 
submitted under paragraph (a) of this 
section). If funds are expressly made 
available by statute for the development 
of the State plan, general application, 
or annual program plan, the first sen¬ 
tence of this paragraph does not apply 
to obligations by the State for that pur¬ 
pose. 

(20 U.S.C. 1221e-3(a) (!).) 


Subpart B—State Annual Program Plans and 
Local Applications 

Annual Program Plans—General 


Sec. 

121a. 10 Condition of assistance. 

121a.11 Contents of plan. 

121a.12 Certification by the State, educa¬ 

tional agency and attorney gen¬ 
eral. 

I2la.l3 Approval; disapproval. 

121a.14 Effective period of annual program 
plan. 

Annual Program Plans—Contents 

12la.20 Public participation. 

121a 21 Right to a free appropriate public 
education. 

12la.22 Timelines and ages for free appro¬ 

priate public education. 

121a.23 Full educational opportunity goal. 

I21a.24 Full educational opportunity 

goal—data requirement. 

121a.25 Full educational opportunity 

goal—timetable. 

121&.26 Full educational opportunity 

goal—facilities, personnel, and 


(iv> Education of the handicapped. 
Section 613(a) (7) (A), (9MB). and (10) 
of Part B of the Education of the Handi¬ 
cap^ Act, as amended. 

(20 U.S.C. 1232c(b) (1) (A) (li) (II), (HI) 
Mid (IV).) 

<v> Adult education. Section 306(a) 
<6» and (7) of the Adult Education Act, 
as amended. 

(20 USX?. 1232c(b) (1) (A) (li) (II). (III).) 

«vi) Strengthening instruction in aca¬ 
demic subjects. Section 1004(a) (2) and 
(3) of Title X of the National Defense 
Education Act of 1958, as amended. 

(20 US.C. 1232c(b) (1) (A) (li). (II), (HI).) 

< vii > State reading improvement pro¬ 
grams. Section 714(a) (10) of Title VH-B 
of the Education Amendments of 1974. 
(20 U S.C. 1232c(b) (1) (A) (li), (m) .) 

(d) 1 1) The general application does 
not change the legal substance of the 
provisions listed under paragraph (c) (2) 
of this section. 

(2» If a provision listed in paragraph 
(cm 2) of this section is different in word¬ 
ing from an assurance in the general 
application, the provision listed in that 
paragraph governs any question of com¬ 
pliance with the assurance. 

(20 U.S.C. 1232c(b) (1)(B)(1). (b)(1)(B) 

‘Uh. (b)(2).) 

2. In PartUOOb. § 100b.35 is revised to 
read as follows: 

§ I00l».35 Effective date of an applica¬ 
tion, plan, or amendment. 

(ai Federal funds are available only 
for obligations incurred under: 

l) A State plan approved by the 
Commissioner (in the case of the pro¬ 
grams set forth in § 100b. 10 other than 
those referenced in § 100b. 15(a)); or 

'2» A general application and an an¬ 
nual program plan approved by the Com¬ 
missioner/(in the case of the programs 
referenced in § 100b.l5(a)). 

<b) A State plan, general application, 
annual program plan, or amendment to 
any of them, is effective on the date the 


3. In Part 100b. § 100b.55 is revised 
to read as follows: 

§ 100!>.55 Obligation b> recipients. 

(a) Period for obligation. Federal funds 
which the Federal government may ob¬ 
ligate during a fiscal period remain avail¬ 
able for obligation by State and local re¬ 
cipients through the end of that fiscal pe¬ 
riod. Federal funds made available for 
construction of facilities remain avail¬ 
able for obligation by State and local 
recipients for that purpose for a reason¬ 
able period of tinfe as determined by the 
Commissioner. 

(b) Carryovers. In accordance with 
section 414(b) of the General Education 
Provisions Act, any Federal funds which 
are not obligated by State and local re¬ 
cipients before the end of the fiscal pe¬ 
riod under paragraph (a) of this sec¬ 
tion, remain available for obligation by 
those agencies for one additional fiscal 
year. 

(c) Determinations of obligation. (1) 
An obligation for the acquisition of real 
or personal property, for the construc¬ 
tion of facilities, or for the performance 
of work. Ls incurred by a recipient on the 
date it makes a binding written commit¬ 
ment. 


.services. 

121a.27 Priorities. 

12lft 28 Identification, location, and eval¬ 
uation of handicapped children. 

121&.29 Confidentiality of personally Iden¬ 
tifiable information. ' 

121a 30 Individualized education programs. 

12la.31 Procedural safeguards. 

12la.32 Least restrictive environment. 

121a.33 Protection in evaluation proce¬ 

dures. 

121 a.34 Responsibility of State, educational 

agency for all educational pro¬ 
grams. 

12in.35 Monitoring procedures. 

121a 36 Implementation procedures—State 
educational agency. 

12la.37 Procedures for consultation. 

1216.38 Compliance with Part B of the Act. 

1216.39 Other Federal programs. 

121a.40 Comprehensive system of personnel 
development. 

121a.41 Private schools. 

12la.42 Recovery of funds for mlsclasslfted 

children. 

12la.43 Control of funds and property. 

12la.44 Records. 

121a.45 Hearing on application. 

I2la.46 Prohibition of commingling 

121 a.47 Annual evaluation. 

121a.48 State advisory panel. 

121a.40 i Description of use of Part B funds. 

Local Educational Agency Applications— 
General 


(2> An obligation for personal services, 
for services performed by public utilities, 
for travel, or for the rental of real or per¬ 
sonal property, is incurred by a recipient 
on the date it receives the services, its 
personnel takes the travel, or it uses the 
rented property. 


4. Part 121a is revised to read as 
follows: 

PART 121a—-ASSISTANCE TO STATES 
FOR EDUCATION OF HANDICAPPED 
CHILDREN 

Subpart A — General 

SCC. 

121a.1 Purpose. 

121a.2 Applicability to State, local, and 
private agencies. 

I2la 3 General provisions regulations. 
121a.4 Definitions. 


121a.80 Submission of application. 

121a. 81 Responsibilities of State educa¬ 

tional agency. 

Excess costs. 

Consolidated applications. 
Payments under consolidated ap¬ 
plications. 

State regulation of consolidated 
applications. 

State educational agency approval; 

disapproval 
Withholding 

Local Educational Agency Applications— 
Contents 

121a.100 Child Identification. 

121 a.101 Confidentiality of personally iden¬ 
tifiable information. 

121a.102 Full educational opportunity goal; 
timetable. 

12 la.103 Facilities, personnel, and services. 
121a. 104 personnel development. 

12 la. 105 Priorities. 

121a.106 Parent involvement. 


121a.82 
121 ft.83 
121 a.84 

121a.85 

(20 U.S.C. 122lc(a); 1225(b); I232c(b)(l) 

(A) (il) (II).) 121 a.8tt 

121a 87 
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Sec. 

12la.107 Participation In regular education 
programs. 

121a.108 Public control of funds. 

12la.109 Excess cost and nonsupplanting. 

121a.110 Comparable services. 

121a.lli Information—reports. 

121a.112 Records. 

121a. 113 Public participation. 

121a.ll4 Individualized education program. 

121a.I15 Local policies consistent with 
statute. 

12la.116 Procedural safeguards. 

121a.ll7 Use of Part B funds. 

Application From Secretary of Interior 

121a.124 Authority to participate; pay¬ 
ments. 

121 a. 126 Submission of annual application; 
approval. 

121&.127 Public participation. 

121a. 128 Use of Part B funds. 

121 a. 129 Applicable regulations. 

Public Participation 

121&.130 Public hearings before adopting 
an annual program plan. 

121a.131 Review of public comments before 
adopting plan. 

121a.132 Publication and availability of ap¬ 
proved plan. 

Subpart C—Services 
General 

1216.200 Timelines for free appropriate pub¬ 

lic education. 

1216.201 Free appropriate public educa¬ 

tion—methods and costs. 

12la.202 Full educational opportunity goal. 

121a.203 Physical education. 

121a.204 Incidental use of property 

Priorities in the Use of Part B Funds 

121a.210 Definitions of “first priority chil¬ 
dren** and “second priority chil¬ 
dren**, 

12la.211 Priorities.* 

121A.212 First priority—age groups covered. 

121&.213 Services to other children. 

121a.214 Application of local educational 
agency to use funds for the sec¬ 
ond priority. 

Individualized Education Programs 

121&.220 Scope. 

121a.221 State educational agency responsi¬ 
bility. 

121a 222 Local educational agencv responsi¬ 
bility. 

12la.223 Participants in meetings. 

121a.224 Parent participation. 

121&.225 Content of Individualized educa¬ 
tion program. 

121a.226 Private school placements. 

Direct Service by the State Educational 
Ageucy 

121a.240 Use of local educational agency 
allocation for direct services. 

121a.241 Nature and location of services. 

12la.250 Use of State educational agency 
allocation for direct and support 
services. 

121a 251 State matching. 

Comprehensive System of Personnel 
Deveolpment 

121 a.200 Scope of system. 

121a 261 Definition of “appropriately and 
adequately prepared and 
trained*’. 

12la.262 Participation of other agencies and 
institutions. 

121a.2C3 Inservlce training. 

121&.264 Personnel development plan. 

12 la.265 Dissemination. 
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Sec. — 

121 a.266 Adoption of educational practices. 
I2ia.267 Evaluation. 

121ft 268 Technical assistance to local ed¬ 
ucational agencies. 

Subpart D—Private Schools 

Participation of Private School Children 


121r. 300 General. 

12 la .301 Determinations. 

12 la.302 Services. 

12 la.303 Personnel. 

121&.304 Equipment. 

121a.305 Prohibition of segregation. 

1210.306 Use of Federal funds. 

Placement of Handicapped Children in 
Private Schools 

121a.320 Responsibility of State educational 
agency. 

12la.321 Implementation by State educa¬ 
tional agency. 

121a.322 Placement of children by parents. 
121a.323 Placement in another State. 

Subpart E—Procedural Safeguards 

Due Process Procedures for Parents and 
Children 


121a.400 


121a.401 

121a.402 
121a 403 

121a.404 
12 la.405 
121a.406 
121a.407 
12 la.408 
121a.409 
121a 410 

121a.411 
121a.412 

1210.413 

121a.414 


Definitions of “consent.** “evalua¬ 
tion,** and “personally identifi¬ 
able* *. 

General responsibility of State and 
local educational agencies. 

Opportunity-to examine records. 

Independent educational evalua¬ 
tion. 

Prior notice; parent consent. 

Content of notice. 

Impartial due process hearing 

Impartial hearing officer. 

Hearing rights. • 

Hearing decision; appeal 

Administrative appeal; impartial 
review. 

Civil action. 

Timeliness and convenience of 
hearings and reviews. 

Child’s status during proceedings. 

Surrogate parents. 


Protection in Evaluation Procedures 


l*21a.430 General. 

121a.431 Evaluation; change in placement. 
121a.432 Evaluation procedures. 

121a.433 Reevaluation. 

Least Restrictive Environment 


1210.440 

121a.441 

121a.442 

121a.443 

1210. 444 

121a. 445 


General. 

Continuum of alternative place¬ 
ments. 

Placements. 

Technical assistance and training 
activities. 

Children In public or private in¬ 
stitutions. 

Monitoring activities. 


Confidentiality or Information 

121a. 450 Definitions. 

121a. 451 Notice to parents. 

121a. 452 Access rights. 

121a. 453 Record of access. 

121a. 464 Records on more than one child. 
121a. 455 List of types and locations of 
information. 

121a. 456 Fees. 

I21a.457 Amendment of records at parent’s 
request. 

121a. 458 Opportunity for a hearing, 

121a. 459 Result of hearing. 

121a 460 Hearing procedures. 

121a. 461 Consent. 

121a. 462 Safeguards. 

121a. 463 Destruction of information. 

121a. 464 Children’s rights. 

1210.465 Enforcement. 

121a. 466 Office of Education. 


Office of Education Procedures 

Sec. 

121a. 480 Oportunlty for a hearing. 

121a. 481 Hearing panel. 

121a. 482 Hearing procedures. 

121a. 483 Initial decision; final decision. 

121a. 489 Waiver of requirement regarding 
supplementing and supplanting 
with Part B funds. 

121a. 490 Withholding payments. 

121a. 491 Reinstating payments. 

121a. 492 Public notice by State and local 
educational agencies. 

121a. 493 Judicial review of Commissioner s 
final action on annual program 
plan. 

Subpart F—Slate Administration 
General 


121a. 500 Federal funds for State adminis¬ 
tration. * 

121a. 501 Allowable costs. 

121a. 502 Reallocation of local educational 
agency funds. 

State Advisory Panel 


I2la. 550 Establishment. 

121a. 551 Membership. 

121a. 552 Advisory functions and procedure^ 
Subpart G—Allocation of Funds; Reports 
Allocations 


121a. 600 
121a. 601 
121a. 602 
121&. 603 
121a. 604 

121a.605 

12la. 606 

121a.607 


121ft.650 

121a. 651 

121a. 652 
121a. 653 

121a.654 


State entitlement; formula. 

Limitations and exclusions. 

Ratable reductions. 

Hold harmless provision. 

Within—State distribution, flsc.u 
year 1978. 

Within—State distribution: fiscal 
year 1979 and after. 

Local educational agency entitle¬ 
ments; formula. 

Entitlements to Jurisdictions. 

Reports 

Annual report of children served 
report requirement. 

Annual report of children served- 
information required in report 

Annual report of children served— 

Annual report of children served— 
criteria for counting children 

Annual report of children served — 
other responsibilities of the 
State educational agency. 


Authority: Part B of the Education of the 
Handicapped Act, Pub. L. 91-230, Title VI 
as amended, 89 Stat. 773 ( 20 U.S.C. 1401 
1420), unless otherwise noted. 


Subpart A— General 

§ 12 la. I Purpo^. 

The purpose of this part is : 

(a) To insure that all handicapped 
children have available to them a free 
appropriate public education which in¬ 
cludes special education and related serv¬ 
ices to meet their unique needs, 

<b> To insure that the rights of 
handicapped children and their parent 
are protected, 

<c) To assist States and localities tc 
provide for the education of all handi¬ 
capped children, and 

(d) To assess and insure the effective¬ 
ness of efforts to educate those children 

(20 U.S.C. 1401(c).) 

§ 12 la.2 Applicability to State, local, 
and private agencies*. 

<a) States . This part applies to each 
State which receives payments under 
Part B of the Education of the Handi¬ 
capped Act. 
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^b 1 Public agencies within the State. 
The annual program plan is submitted by 
the State educational agency on behalf 
of the State as a whole. Therefore, the 
provisions of this part apply to all politi¬ 
cal subdivisions of the State that are in¬ 
volved in the education of handicapped 
children. These would include: (1) The 
State educational agency, (2) local edu¬ 
cational agencies and intermediate edu¬ 
cational units, (3) other State agencies 
«such as Department of Mental Health 
and Welfare), and (4) State correctional 
facilities. 

(c) Private schools . The State educa¬ 
tional agency, local educational agencies, 
and intermediate educational units are 
responsible for insuring that the rights 
and protection under this part are given 
to children referred or placed in private 
schools by a State or local educational 
agency. 

(20 U.S.C. 1412(1); 1413(a)(1)) 

§ 121 a. 3 General provisions* regulations**. 

Assistance under Part B of the Act is 
subject to Parts 100, 100b, 100c, and 121 
of this chapter, which include definitions 
and requirements relating to fiscal, ad¬ 
ministrative, property management, and 
other matters. 

(20 U.S.C. 1401-1418) 

§ 12 la. I Definitions. 

As used in this part: 

“Free appropriate public education” 
means special education and related serv¬ 
ices which : 

(a) Are provided at public expense, un¬ 
der public supervision and direction, and 
without charge, 

<b) Meet the standards of the State 
educational agency, including the re¬ 
quirements of this part, 

(c) Include preschool, elementary 
school, or secondary school education in 
the State involved, and 
(d> Are provided in conformity with 
an individualized education program 
which meets the requirements under 
5§ 121a.220-121a.227 of Subpart C. 

(20 U.S.C. 1402(18)) 

Handicapped children” means those 
children evaluated in accordance with 
U 121a.430-121a.433 of Subpart E as 
being mentally retarded, hard of hear¬ 
ing. deaf, speech Impaired, visually hand¬ 
icapped, seriously emotionally dis¬ 
turbed, orthopedically impaired, other 
health impaired, or as having specific 
learning disabilities, who because of those 
impairments need special education and 
related services. The terms used in this 
definition are defined as follows: 

(a) "Deaf” means a hearing impair¬ 
ment which is so severe that the child’s 
hearing is non-functional for the pur¬ 
poses of educational performance. 

<b) “Hard of hearing” means a hear¬ 
ing impairment, whether permanent or 
fluctuating, which adversely affects a 
child's educational performance but 
which is not included under the defini¬ 
tion of "deaf” in this section. 

(c) "Mentally retarded” means signi¬ 
ficantly subaverage general Intellectual 
functioning existing concurrently with 


deficits in adaptive behavior and mani¬ 
fested during the developmental period, 
which adversely affects a child’s educa¬ 
tional performance. 

(d> "Orthopedically impaired” means 
a severe orthopedic impairment which 
adversely affects a child’s educational 
performance. The term includes impair¬ 
ments caused by congenital anomaly 
(e.g.. clubfoot, absence of some member, 
etc.), impairments caused by disease 
(e.g. poliomyelitis, bone tuberculosis, 
etc.) and impairments from other causes 
(e.g., fractures or burns which cause con¬ 
tractures, amputation, cerebral palsy, 
etc.). * 

(e) "Other health impaired” means 
limited strength, vitality, or alertness, 
due to chronic or acute health problems 
such as a heart condition, tuberculosis, 
rheumatic fever, nephritis, asthma, sickle 
cell anemia, hemophilia, epilepsy, lead 
poisoning, leukemia, or diabetes. 

(f) "Seriously emotionally disturbed” 
means a condition exhibiting one or more 
of tile following characteristics over a 
long period of time and to a marked de¬ 
gree: an inability to learn which cannot 
be explained by intellectual, sensory, or 
health factors; an inability to build or 
maintain satisfactory interpersonal re¬ 
lationships with peers and teachers; in¬ 
appropriate types of behavior or feelings 
under normal circumstances; a general 
pervasive mood of unhappiness or de¬ 
pression; or a tendency to develop physi¬ 
cal symptoms, or fears associated with 
personal or school problems. The term 
includes children who are schizophrenic 
or autistic. The term does not include 
children who are socially maladjusted 
but not emotionally disturbed. 

(g) "Specific learning disability” 
means a disorder in one or more of the 
basic psychological processes involved in 
understanding or in using language, 
spoken or written, which may manifest 
itself in an imperfect ability to listen, 
think, speak, read, write, spell or to do 
mathematical calculations. The term in¬ 
cludes such conditions as perceptual 
handicaps, brain injury, minimal brain 
disfunction, dyslexia, and developmental 
aphasia. The term does not include chil¬ 
dren who have learning problems which- 
are primarily the result of visual, hear¬ 
ing, of motor handicaps, of mental re¬ 
tardation. or of environmental cultural, 
or economic disadvantages. 

(h) "Speech impaired” means a com¬ 
munication disorder, such as stuttering, 
impaired articulation, a language impair¬ 
ment. or a voice impairment, which ad¬ 
versely affects a child’s educational per¬ 
formance. 

(i) "Visually handicapped" means a 
visual impairment which, after correc¬ 
tion, adversely affects a child’s educa¬ 
tional performance. The term includes 
both partially seeing and blind children. 
(20 U.S.C. 1402(1). (15)) 

"Include" means that the items named 
are not all of the possible items that are 
covered, whether like or unlike the ones 
named. 

(20 U.8.C. 1401-1418) 


"Local educational agency," as defined 
in § 121.2 of this chapter, includes an in¬ 
termediate educational unit. 

(20 U.S.C. 1402(8). (22)) 

"Native language." when used with re¬ 
ference to a person of limited English- 
speaking ability, means the language 
normally used by that person, or in the 
case of a child, the language normally 
used by the parents of the child. 

(20 U.S.C. 880b-l(a)(2); 1402(21)) 

"Parent" includes a parent, a guardian, 
a surrogate parent appointed under Sub- 
part E, or a person acting as a parent of 
a child in the absence of a parent or 
guardian. 

(20 U.S.C. 1401-1418) 

Comment. The term •‘parent" Is defined to 
include persons acting in the place of a 
parent, such as a grandmother or stepparent 
with whom a child lives, as well as persons 
who are legally responsible for a child's 
welfare. 

"Related services” means transporta¬ 
tion and such developmental, corrective, 
and other supportive services as are re¬ 
quired to assist a handicapped child to 
benefit from special education, and in¬ 
cludes speech pathology and audiology, 
psychological services, physical and oc¬ 
cupational therapy, recreation, early 
identification and assessment of dis¬ 
abilities in children, counseling services, 
and medical services for diagnostic or 
evaluation purposes. The term also in¬ 
cludes school social work services, parent 
counseling and training, providing 
parents with information about child de¬ 
velopment. and assisting parents in un¬ 
derstanding the special needs of their 
child. The terms used in this definition 
are defined as follows: 

(a> "Audiology” means: 

(1) Identification of children with 
hearing loss; 

(2) Determination of the range, na¬ 
ture, and degree of hearing loss, includ¬ 
ing referral for medical or other profes¬ 
sional attention for the habilitation of 
hearing; 

(3) Provision of habilitative activities, 
such as language habilitation, auditory 
training, speech reading (lip-reading > # 
hearing evaluation, and speech conserva¬ 
tion; 

(4 1 Creation, and administration of 
programs of hearing conservation; and 

(5) Counseling and guidance of pupils, 
parents, and teachers. 

(b) "Counseling services" means ac¬ 
tivities conducted by a certified counselor. 

(c> "Earlv identification" means the 
implementation of a formal plan for 
identifying a disability as early as pos¬ 
sible in a child’s life. 

(d) "Medical services" means proce¬ 
dures performed by a licensed physician 
to determine a child’s need for special 
education and related services. 

(e) "Occupational therapy” means 
services provided by a licensed occupa¬ 
tional therapist. 

(f) "Physical therapy”, means activi¬ 
ties for restoring damaged or atrophied 
muscles to improve use. 

(g» "Psychological services’* means; 
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(1) Administering psychological and 
educational tests; 

(2) Interpreting the results; 

(3) Gathering and interpreting infor¬ 
mation about child behavior; 

(4) Working with other staff members 
in planning school programs to meet the 
special needs of children as indicated by 
psychological tests, interviews, and be¬ 
havioral evaluations; and 

(5> Planning and managing a program 
of psychological services, including psy¬ 
chological counseling for children and 
parents. 

(h) "Recreation” includes leisure edu¬ 
cation. 

(i) 4, Speech pathology’’ means: 

(1) The identification of children with 
speech or language disorders; 

(2) Diagnosis and appraisal of specific 
speech or language disorders; 

(3) Referral for medical or other pro¬ 
fessional attention necessary for the 
habilitation of speech or language dis¬ 
orders; 

(4) Provision of speech and language 
habilitation; and 

(5) Counseling and guidance of par¬ 
ents, children, and teachers 

(j) '‘Transportation” includes: 

(1) Travel to and from school and 
between schools, 

(2) Travel in and around school build¬ 
ings, and 

(3) Specialized equipment if required. 

“Special education” means specially 

designed instruction, at no cost to the 
parents or guardians, to meet the unique 
needs of a handicapped child, including 
classroom instruction, instruction in 
physical education, home instruction, 
and instruction in hospitals and institu¬ 
tions. The term includes speech pathol¬ 
ogy. audiology, occupational therapy, 
and physical therapy, if the service is 
considered "special education” rather 
than a "related service” under State 
standards. The terms in tills definition 
are defined as follows: 

(a) “At no cost” means that all spe¬ 
cially designed instruction is provided 
without charge, but does not preclude in¬ 
cidental fees which are normally charged 
to non-handicapped students or their 
parents as a part of the regular educa¬ 
tion program. 

(b) “Physical education”, includes 
special physical education, adapted phys¬ 
ical education and motor development, 
and means the development of physical 
and motor fitness, fundamental motor 
skills and patterns, body mechanics, in¬ 
dividual and group games and sports, 
skills to include intramural and lifetime 
sports, and dance and movement educa¬ 
tion. 

(c) “Vocational education” means 
organized educational programs which 
are directly related to the preparation of 
individuals for paid or unpaid employ¬ 
ment, or for additional preparation for 
a career requiring other than a baccalau¬ 
reate or advanced degree. 

<20 U.S.C. 1402(16)) 


Subpart B—State Annual Program Plans 
and Local Applications 

Annual Procram Plans—General 

§ 12la.10 Condition of assislanco. 

(a) In order to receive funds under 
Part B of the Act, a State must submit 
an annual program plan to the Commis¬ 
sioner through its State educational 
agency. 

<b) For the purposes of this subpart, 
the term "State” means the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, and 
the Trust Territory of the Pacific 
Islands. 

(20 tr.s.c. 1232c(b), 1402(6), 1412. 1413) 

Comment. Section 434(b) of the General 
Education Provisions Act (GEPA). as 
amended by Pub. L. 93-380, requires each 
State to submit (1) a general application 
containing five assurances, and (2) an an¬ 
nual program plan for each Office of Educa¬ 
tion program under which funds are pro¬ 
vided to local educational agencies through, 
or under the supervision of, the State edu¬ 
cational agency. Under Section 434(b). and 
the Implementing regulations (45 CFR 100b, 
Subpart B). the general application and an 
annual program plan take the place of a 
State plan for Part B (45 CFR 100b.19). Un¬ 
der 45 CFR 100b.l8(c), material may be In¬ 
corporated by reference in an annual program 
plan If the material is In a document previ¬ 
ously approved by the Commissioner and on 
file in the Office of Education. This should 
save some paperwork, particularly in the 
years after the first annual program plan 
(for school year 1977-1978) is submitted un¬ 
der these regulations. 

The provisions to be Included in the an¬ 
nual program plan for Part B are set forth 
In $$ 121a.20-121a.49 of these regulations 
(which include the conditions of eligibility 
and the State plan requirements under sec¬ 
tions 612 and 613 of the Act) and section 
434(b) (1) (B) (ii) of the GEPA (which re¬ 
quires each annual program plan to "set 
forth a statement describing the purposes 
for which Federal funds will be expended 
dining the fiscal year for which the annual 
program plan is submitted"). 

§ 12 la. II Control* of plan. 

Each annual program plan must con¬ 
tain the provisions required in this sub¬ 
part. 

(20 U.S.C. 1412, 1413. 1232(c)ito)) 

§ 12 la. 12 Certification by the Slate 
educational agency and attorney 
general. 

Each annual program plan must 
include: 

ta) A certification by the officer of the 
State educational agency authorized to 
submit the plan that: 

(1) The plan has been adopted by the 
State educational agency, and 

(2) The plan is the basis for the opera¬ 
tion and administration of the activities 
to be carried out in that State under Part 
B of the Act; and 

(b) A certification by the State Attor¬ 
ney General or other authorized State 
legal officer that: 


(1) The State educational agency has 
authority under State law to submit the 
plan and to administer or to supervise the 
administration of the plan, and 

(2) All plan provisions are consistent 
w T ith State law. 

(20 U.S.C. 1413(a)) 

§ 12 hi. 13 Approval; disapproval. 

<a> The Commissioner shall approve 
any annual program plan which meets 
the requirements of this part and Sub- 
part B of Part 100b of this chapter. 

<b> The Commissioner shall disap¬ 
prove any annual program plan which 
does not meet those requirements but 
may not finally disapprove a plan be¬ 
fore giving reasonable notice and an op¬ 
portunity for a hearing to the State ed¬ 
ucational agency. 

<c) The Commissioner shall use the 
procedures set forth in 121a.480-121a- 
483 of Subpart E for a hearing under 
this section. 

(20 U.S.C. 1413(C)) 

§12 la.14 Effective period of annual 
program plan. 

<a) Each annual program plan is ef¬ 
fective for a period from the date it be¬ 
comes effective under § 100b.35 of this 
chapter through the following June 30. 

(b> The Commissioner may extend the 
effective period of an annual program 
plan on the request of a State. 

(20 U.S.C. 1413(a), 1232c(b)) 

Comment The Office of Education is pro¬ 
posing to use the period July 1-June 30 for 
State annual program plans in those pro¬ 
grams where appropriations become avail¬ 
able for obligation by the Federal Govern 
meat each July 1 (the so-called "advance 
funded" programs). The purpose of this is 
to meet the statutory requirement for an 
annual program plan covering a 12-month 
period and at the same time to conform as 
closely as possible to the regular school year. 
However, even If the proposed procedure is 
adopted, the obligattonal period of State 
and local agencies for funds from any fiscal 
year would not be changed. If a State sub¬ 
mits its annual program plan and receives 
its grant on the earliest possible date (July 
1) , the funds are available for obligation at 
the State and local level for 27 months 
(This period includes the 12-month carry¬ 
over provision under the Tydings Amend¬ 
ment. See 46 CFR 100b.55 (Obligation by re¬ 
cipients).) For example, If a State received 
its grant for fiscal year 1978 on July 1, 1977. 
the funds would be available for obligation at 
the State and local level from July 1. 1977 
through September 30, 1979. The rules which 
govern when an annual program plan be¬ 
comes effective, and State and local author¬ 
ity to obligate the Federal funds, are located 
in 45 CFR Part 100b, Subpart B. (Also, see 
the comment following § 12la. 132 of this 
subpart.) 

Annual Program Plans—Contents 
§ 121a.20 Public participation. 

(a) Each annual program plan must 

include procedures which Insure that the* 
requirements If 121a.l30-121aO32 arc 
met. _ • 

(b) Each annual program plan im0 
also include the following: 
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(1) A statement describing the meth¬ 
ods used by the State educational agen¬ 
cy to provide notice of the public hear¬ 
ings on an annual program plan. The 
statement must include: 

d) A copy of each news release and 
advertisement used to provide notice, 

( ii) A list of the newspapers and other 
media in which the State educational 
agency announced or published the no¬ 
tice. and 

• iii) The dates on which the notice 
was announced or published. 

(2) A list of the dates and locations 
of the public hearings on the annual 
program plan. 

(3) A summary of comments received 
by the State educational agency and a 
description of the njodifications that the 
State educational agency has made in 
the annual program plan as a result 
of the comments. 

• 4) A statement describing the meth¬ 
ods by which the annual program plan 
will be made public after its approval 
by the Commissioner. This statement 
must include the information required 
under paragraph (b) Q) of this section. 

(20 U.S.C. 1412(7)) 

§ 121ii.2l Right to a free appropriate 
public education. 

<a> Each annual program plan must 
include information which shows that 
the State has in effect a policy which 
insures that all handicapped children 
have the right to a free appropriate pub¬ 
lic education within the age ranges and 
timelines under § 121a.22. 

<b> The information must include a 
copy of each State statute, court order. 
State Attorney General opinion, and 
other State document that shows the 
source of the policy. 

(c) The information must show that 
the polioy: 

<1) Applies to all public agencies in 
the State which provide special educa¬ 
tion and related services to handicapped 
ihildren; 

<2) Applies to all handicapped chil¬ 
dren; 

<3) Implements the priorities estab¬ 
lished under § 121a.27(a) a) of this sub¬ 
part; and 

(4) Establishes timelines for imple¬ 
menting the policy, in-accordance with 
5 121a.22. 

<20 U.S.C. 1412(1)) 

§ 12 la.22 Tiinclines and age* for free* 
appropriate public education. 

fa) General. Each annual program 
Plan must include in detail the policies 
and procedures which the State will un¬ 
dertake or has undertaken in order to 
insure that a free appropriate public edu¬ 
cation is available for all handicapped 
(hildren ages three through eighteen 
within the State not later than Septem¬ 
ber 1, 1978, and for all handicapped chil¬ 
dren ages three through twenty-one 
within the State not later than Septem¬ 
ber 1, 1980. 

*b) Documents relating to timelines. 
Each annual program plan must include 
a copy of each statute, court order, at¬ 


torney general decision, and other State 
document which demonstrates that the 
State has established timelines in accord¬ 
ance with paragraph (a) of this section. 

(c) Exception. The requirement in 
paragraph (a) of this section does not 
apply to a State with respect to handi¬ 
capped children ages three, four, five, 
eighteen, nineteen, twenty, or twenty- 
one to the extent that the requirement 
would be inconsistent with State law or 
practice, or the order of any court, re¬ 
specting public education for one or more 
of those age groups in the State. 

<d) Documents relating to exceptions. 
Each annual program plan must; 

<1) Describe in detail the extent to 
which the exception in paragraph (c) of 
this section applies to the State, and 

(2) Include a copy of each State law, 
court order, and other document which 
provides a basis for the exception. 

(20 U.S.C. 1412(2) <B)) 

§ 12la.23 Full educational opportunity 
Soul. 

Each annual program plan must pro¬ 
vide that the State has a goal of provid¬ 
ing full educational opportunity to all 
handicapped children ages birth through 
twenty-one. 

(20 U.S.C. 1412(2) (A)) 

§ 12lu.21 Full educational opportunity 
goii!—diita requirement. 

(a) Annual program plan for school 
year 1977-1978. (1) The annual program 
plan for school year 1977-1978 must in¬ 
clude the following information: 

(1) The estimated number of handi¬ 
capped children who need special educa¬ 
tion and related services. 

(ii) The number of handicapped chil¬ 
dren ages 18 through 21 who are receiv¬ 
ing special education and related serv¬ 
ices during school year 1976-1977. 

(iii) The estimated number of handi¬ 
capped children who w r ill receive special 
education and related services during 
school year 1977-1978. 

(2) The data under paragraph (a>< 1) 
of this section must be provided: 

(i) For each of the following age 
ranges (except under paragraph (a)(1) 

( ii) of this section): birth through two, 
three through five, six through seven¬ 
teen, and eighteen through twenty-one, 
and 

(ii) For each disability category (ex¬ 
cept for children ages birth through 
two). 

(3) The annual program plan must 
include a description of the basis used 
to determine the data required under this 
paragraph. 

(b> Annual program plans for school 
years after 1977-1978. Beginning with 
school year 1978-1979. each annual pro¬ 
gram plan must contain the following 
information: 

(1) The estimated number of handi¬ 
capped children who need special edu¬ 
cation and related services. 

(2) For the current school year: 

(i) The number of handicapped chil¬ 
dren. ages birth through two. who are 
receiving special education and related 
services; and 


Oi) The number of handicapped chil¬ 
dren: 

(A) Who are receiving a free appro¬ 
priate public education, 

(B) Who need, but are not receiving a 
free appropriate public education, 

(C) Who are enrolled in public and 
private institutions who are receiving a 
free appropriate public education, and 

(D> Who are enrolled in public and 
private institutions and are not receiving 
a free appropriate public education. 

(3) The estimated numbers of handi¬ 
capped children w ho are expected to re¬ 
ceive special education and related serv¬ 
ices during the next school year. 

(4) A description of the basis used to 
determine the data required under this 
paragraph. 

(5) The data required by paragraph 
(b) (1). (2), and (3) of this section must 
be provided: 

(i) For each disability category (ex¬ 
cept for children ages birth through 
two), and 

(ii) For each of the following age 
ranges: birth through tw’O, three through 
five, six through seventeen, and eighteen 
through twenty-one. 

(20 U.S.C. 1414(2) (A) ) 

Comment. In Part B of the Act. the term 
"disability** is used Interchangeably with 
"handicapping condition'*. For consistency 
in this regulation, a child with a "disability " 
means a child with one of the impairments 
listed in the definition of "handicapped chil¬ 
dren” in g 121a.4. ir the child needs special 
education because of the impairment. In 
essence, there is a continuum of Impair¬ 
ments. When an impairment Is of such a na¬ 
ture that the child needs special education, 
it is referred to as a disability, in these regu¬ 
lations, and the child is a "handicapped ’’ 
child. 

The data requiremnus for school year 1977- 
78 under paragraph (a) (1) (11) of this section 
are written to avoid duplication with the 
"child count" requirements for school year 
1976-77 as set forth In Bubpart G. The count 
requirements In subpart G were published 
in proposed form in the Fkderal Rkcistfr on 
September 8. 1976. 

Mast of the data required for school year 
1978-79 parallel the evaluation requirements 
In section 618(d)(1) of Part B. and are in- 
chided in the annual program plan for the 
following reasons: 

(1) There is a close relationship between 
(a) the requirement in section 618 (which 
calls for an annual report on the progress 
made toward the provision of a free appro¬ 
priate public education for all handicapped 
children), and (b) the goal of full educa¬ 
tional opportunity under section 612(2) (A )). 

(2) The inclusion of the data is also con¬ 
sistent with the practice of requiring States 
to Incorporate both evaluation and planning 
components into their ^annual program 
plans (e.g., by indicating the extent to which 
the previous year's objectives were achieved 
and setting forth new objectives for the com¬ 
ing year). This practice has proven to be 
sufficiently effective over the six years before 
the enactment of Pub. L. 94-142 to Justify 
continuing it. 

The data on free appropirate public educa¬ 
tion in Section 618 will be provided for the 
first time in the annual program plan for 
fiscal year 1978-79. However, the requirement 
is Included in the regulations at this time 
in order to enable States to begin develop¬ 
ing the capacity to collect the data well ftn 
advance of the submission data. 
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§ 12 la.25 Full educational opportunity 
goal—I i met aide. 

• a) General requirement . Each annual 
program plan must contain a detailed 
timetable for accomplishing the goal of 
providing full educational opportunity 
for all handicapped children ages birth 
through twenty-one, within each dis¬ 
ability category. 

«b> Content of timetable. The timetable 
must indicate what percent of the total 
estimated number of handicapped chil¬ 
dren the State expects to have full edu¬ 
cational opportunity in each succeeding 
school year. 

120 U.S.C. 1412(2) (A)) 

§ I21u.2ft Full ediiealionul opportunity 
goal—facilities, personnel, and serv¬ 
ice*. 

<a> General requirement . Each annual 
program plan must include a description 
of the kind and number of facilities, per¬ 
sonnel. and services necessary through¬ 
out the State to meet the goal of pro¬ 
viding full educational opportunity for 
all handicapped children. The State edu¬ 
cational agency shall include the data 
required under paragraph <b) of this 
section and whatever additional data is 
necessary to meet the requirement. 

(b) Statistical description. Each an¬ 
nual program plan must include the fol¬ 
lowing data: 

(1) The number of additional special 
class teachers, resource room teachers, 
and itinerant or consultant teachers 
needed for each disability category and 
the number of each of these who are 
currently employed in the State. 

f 2» The number of other additional 
personnel needed, and the number cur¬ 
rently employed in the State, including 
school psychologists, school social work¬ 
ers. occupational therapists, home-hospi¬ 
tal teachers, speech pathologists, teacher 
aides, vocational education teachers, 
work study coordinators, physical edu¬ 
cation teachers, recreation therapists, 
diagnostic personnel, supervisors, and 
other instructional staff. 

<3» The total number of personnel re¬ 
ported under paragraph (b) (1> and (2) 
of this section, and the salary costs of 
those personnel. 

< 4» The number and kind of facilities 
needed for handicapped children and the 
number and kind currently in use in the 
State, including regular classes serving 
handicapped children, self-contained 
classes on a regular school campus, re¬ 
source rooms, private special education 
day schools, public special education day 
schools, private special education resi¬ 
dential schools, public special education 
residential schools, hospital programs, 
occupational therapy facilities, physical 
therapy facilities, public sheltered work¬ 
shops. private sheltered workshops, and 
other types of facilities. 

<5> The total number of transportation 
units needed for handicapped children, 
the number of transportation units de¬ 
signed for handicapped children which 
arc in use in the State, and the number 
of handicapped children who use these 
units to benefit from special education. 


<ci Data categories . The data required 
under paragraph (b> of this section must 
be provided as follows: 

(1) Estimates for serving all handi¬ 
capped children who require special edu¬ 
cation and related services. 

<2> Current year data, based on the 
actual numbers of handicapped children 
receiving special education and related’ 
services (as reported under Subpart G>. 
and 

(3> Estimates for the next school year, 
(d) Rationale. Each annual program 
plan must include a description of the 
means used to determine the number 
and salary costs of personnel. 

(20 U.S.C. 1412(2) (A) ) 

§ 121a.27 Priorities. 

(a) General requirement. Each annual 
program plan must include information 
which shows that: 

(1) The State has established priorities 
which meet the requirements under 
§§ 121a.210-121a.212 of Subpart C, 

(2> The State priorities meet the time¬ 
lines under $ 121a.22 of this subpart, and 
(3) The State has made progress in 
meeting those timelines. 

(b> Child data. (1) Each annual pro¬ 
gram -plan must show* the number of 
handicapped children known by the 
State to be in each of the first two 
priority groups named in § 121a.210»a> 
of Subpart C: 

<i> By disability category, and 
rii> By the age ranges in § 121a.24<a) 
*2> (i> of this subpart. 

(2) The annual program plan for 
school year 1977-1978 must include a 
description of the procedures the State 
educational agency has used in determin¬ 
ing the number of handicapped children 
in the second priority group under 
§ 121a.210<a> of Subpart C. 

(c) ActivVies and resources. Each 
annual program plan must show for each 
of the first two priority groups: 

(1) The programs, services, and activi¬ 
ties that are being carried out in the 
State. 

(2> The Federal, State, and local re¬ 
sources that have been committed during 
the current school year, and 

<3) The programs, sendees, activities, 
and resources that are to be provided 
during the next school year. 

(20 U,S C. 1412(3}) 

§ 12 In.28 I den'i lira lion, location, and 
evaluation of hand trapp'd children. 

(af> General requirement. Each annual 
program plan must include in detail the 
policies and procedures which the State 
will undertake or has undertaken to in¬ 
sure that: 

<1> All children who are handicapped, 
regardless of the severity of their handi¬ 
cap. and who are in need of special edu¬ 
cation and related services are identified, 
located, and evaluated: and 

(2) A practical method is developed 
and implemented to determine which 
children are currently receiving needed 
special education and related services 
and which children are not currently re¬ 
ceiving needed special education and re¬ 
lated services. 


<b> Information. Each annual program 
plan must: 

a) Designate the State agency (if 
other than the State educational agency i 
responsible for coordinating the plan¬ 
ning and implementation of the policies 
and procedures under paragraph (a> of 
this section: 

(2) Name each agency that partici¬ 
pates in the planning and implementa¬ 
tion and describe Hie nature and extent 
of its participation; 

(3) Describe the ex tent to which: 

<i> The activities described in para¬ 
graph fa> of this section have been 
achieved under the current annual pro¬ 
gram plan, and 

< ii) The resources named for these ac¬ 
tivities in that plan have been used; 

(4) Describe each type of activity to he 
carried out during the next school year, 
including the role of the agency named 
under paragraph (b) (1) of this section 
timelines for completing those activities 
resources that will be used, and expected 
outcomes; 

(5) Describe how the policies and pro¬ 
cedures under paragraph (a> of this sec¬ 
tion will be monitored to insure that the 
State educational agency obtains: 

(i) The number of handicapped chil¬ 
dren within each disability category that 
have been identified, located and evalu¬ 
ated, and 

(ii) Information adequate to evaluate 
the effectiveness of those policies and 
procedures; and 

<6> Describe the method the State uses 
to determine which children are cur¬ 
rently receiving special education and re¬ 
lated services and which children are not 
receiving special education and related 
services. 

(20 U.S.C. 1412(2) (C)) 

Comment . The State Is responsible for in¬ 
suring that all handicapped children are 
identified, located, and evaluated. Including 
children In all public and private agencies 
and Institutions ih the State. 

§ 12la.29 Confidentiality of personally 
identifiable information. 

(a) Each annual program plan must 
include in detail the policies and proce¬ 
dures which the State will undertake or 
has undertaken in order to insure the 
protection of the confidentiality of any 
personally identifiable information col¬ 
lected. used, or maintained under this 
part. 

<b) The Commissioner shall use the 
criteria in §§ 121a.450-121a.465 of Sub¬ 
part E to evaluate the policies and pro¬ 
cedures of the State under paragraph 
la) of this section. 

(20 U.S.C. 1412(2) (D); 1417(c)) 

Comment. The confidentiality regulations 
were published in the Federal Register in 
final rorm on February 27. 1970 (41 FR 8603 
8610). and meet the requirement* of Pub. L. 
94-142 Those regulations are incorporated 
in 85 121a.450-121a.465 of Subpart E. 

§ 12la.30 Individualized education pro¬ 
gram*. * 

(a> Each annual program plan must 
include information which shows that 
each local educational agency in the 
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State maintains records of the individu¬ 
alized education program for each handi¬ 
capped child, and each local educational 
agency establishes, reviews, and revises 
each program as provided in Subpart C. 

«b> Each annual program plan must 
include: 

(1) A copy of each State statute, pol¬ 
icy, and standard that regulates the 
manner in which individualized educa¬ 
tion programs are developed, implement¬ 
ed. reviewed, and revised, and 

(2) The procedures which the State 
educational agency follows in monitoring 
and evaluating those programs. 

(20 U.S.C. 1412(4)) 

§ 121a.31 Procedural safeguard*. 

Each annual program plan must in¬ 
clude procedural safeguards which insure 
that the requirements in $§ 121 a.00- 
121a.414 of Subpart E are met. 

(20 U.S.C. 1412(5) (A)) 

§ 12 la.32 Leattl rcatvictive environ men!. 

(a) Each annual program plan must 
include procedures which insure that the 
requirements in 121a.440-121a.445 of 
Subpart E are met. 

(b) Each annual program plan must 
include the following information: 

(1) The number of handicapped chil¬ 
dren in the State, within each disability 
category, who are participating in reg- 
ular education programs, consistent with 
gSl21a.440-121a.445 of Subpart E. 

(2) The number of handicapped chil¬ 
dren who are in separate classes or sep¬ 
arate school facilities, or who are other¬ 
wise removed from the regular education 
environment. 

(20 U.S.C. 1412(5) (B>) 

§ 121)1.33 Protection in c\u!umion pro¬ 
cedure*. 

Each annual program plan must in¬ 
clude procedures which insure that the 
requirements in 12la.430-12la.433 of 
Subpart E are met. 

(10 U.S.C. 1412(5) (C)) 

§ 12 In.3 I Responsibility «if State cdu- 
entional agency for all educational 
program*. 

Each annual program plan must in¬ 
clude information which shows: 

(a) That the State educational agency 
is responsible for insuring that the re¬ 
quirements of this part are carried out; 
and 

(b) That each educational program 
for handicapped children administered 
within the State, including each program 
administered by any other State or local 
agency: 

(1) Is under the general supervision of 
the persons responsible for educational 
programs for handicapped children in 
the State educational agency, and 

(2) Meet education standards of the 
State educational agency (including the 
requirements in this part). 

<c) The information under paragraph 
(a) of this section must include a copy 
of each State statute. State regulation, 
signed agreement between respective 


agency officials, and other document that 
shows compliance with that paragraph. 

(20 U.S.C. 1412(6).) 

§ 12la.35 Monitoring procedure*. 

Each annual program plan must in¬ 
clude monitoring procedures which the 
State educational agency follows in in¬ 
suring that State and local agencies: 

(a) Are effectively implementing the 
procedural safeguards under Subpart E; 
and 

(b) Are using Part B funds properly 
and efficiently. 

(20 U.S.C. 1412(6).) 

§ I 2 I a.36 Implementation procedure*- 

Stole educational agency. 

Each annual program plan must de¬ 
scribe the procedures the State educa¬ 
tional agency follows to inform each 
State and local agency of its responsibil¬ 
ity for insuring effective implementation 
of procedural safeguards for the handi¬ 
capped children served by that State or 
local agency. 

(20 U.S.C. 1412(6).) 

§ 12 I a.37 Procedure* for consultation. 

Each annual program plan must in¬ 
clude an assurance that in carrying out 
the requirements of section 612 of the 
Act, procedures are established for con¬ 
sultation with individuals involved in or 
concerned with the education of handi¬ 
capped children, including handicapped 
individuals and parents or guardians of 
handicapped children. 

(20 U.S.C. 1412(7) (A).) 

§ 12la.38 Compliance with Part R of 
the act. 

Each annual program plan must set 
forth policies and procedures designed to 
insure that funds paid to the State under 
Part B of the Act are spent in accord¬ 
ance with the provisions of Part B. with 
particular attention given to sections 611 

(c) and 611(d) of the Act. 

(20 U.S.C. 1413(a)(1).) 

§ 12 I a.39 Other FedoraI program*. 

Each annual program plan must pro¬ 
vide that programs and procedures are 
established to insure that funds received 
by the State or any of its political sub¬ 
divisions under any other Federal pro¬ 
gram. including section 121 of the Ele¬ 
mentary and Secondary Education Act 
of 1965 (20 U.S.C. 241e-2), section 305 
(b)<8> of that Act (20 U.S.C. 844a(b> 
(8)) or Title IV-C of that Act (20 tJ.S.C. 
1831 >, and section 110(a) of the Voca¬ 
tional Education Act of 1963. under 
which there is specific authority for as¬ 
sistance for the education of handi¬ 
capped children, is used by the State, or 
any of its political subdivisions, only in 
a manner consistent with the goal of pro¬ 
viding free appropriate public education 
for all handicapped children, except that 
nothing in this section limits the specific 
requirements of the laws governing those 
Federal programs. 

<20 U.S.C. 1413(a)(2) ) 


§ 12 la.40 Comprehensive? system of 

personnel development. 

Each annual program plan must in¬ 
clude the material required under 
§§ 121a.260-121a.268 of Subpart C. 

(20 U.S.C. 1413(a) (3).) 

§121:i.11 Private schools. 

Each annual program plan must in¬ 
clude policies and procedures which in¬ 
sure that the requirements of Subpart 
D are met. 

(20 U.S.C. 1413(a)(4).) 

§ 121 a.42 Recovery of fund* for n»i>- 
rlatisificd children. 

Each annual program plan must in¬ 
clude policies and procedures which in¬ 
sure that the State seeks to recover any 
funds provided unuer Part B of the Act 
for services to a child who is determined 
to be erroneously classified as eligible to 
be counted under section 611 (a> or (d» 
of the Act. 

(20 U.S.C. 1413(a)(6).) 

§ 12In.43 Control of fund* and prop¬ 
erty. 

Each annual program plan must pro¬ 
vide assurance satisfactory to the Com¬ 
missioner that the control of funds pro¬ 
vided under Part B of the Act. and title to 
property acquired with those funds, is in 
a public agency for the uses and pur¬ 
poses provided in this part, and that a 
public agency administers the funds and 
property. 

(20 U.S.C. 1413(a) (6) .) 

§ 12 la.41 Record*. 

Each annual program plan must pro¬ 
vide for keeping records and affording 
access to those records, as the Commis¬ 
sioner may find necessary to assure the 
correctness and verification of reports 
and of proper disbursement of funds pro¬ 
vided under Part B of the Act. 

<20 U.S.C. 1413(a)(7)(B).) 

§ 12 la. 13 Hearing on application. 

Each annual program plan must in¬ 
clude procedures to insure that the State 
educational agency does not take any 
final action with respect to an applica¬ 
tion submitted by a local educational ag¬ 
ency before giving the local educational 
agency reasonable notice and an oppor¬ 
tunity for a hearing. 

(20 U.S.C. 1413(a) (8) ) 

§ 121 a.'46 Prohibition of commingling. 

Each annual program plan must pro¬ 
vide assurance satisfactory to the Com¬ 
missioner that funds provided under 
Part B of the Act are not commingled 
with State funds. 

(20 US.C. 1413(a)(9)(A).) 

Comment. This assurance Is satisfied by 
tho use of a separate accounting system that 
Includes an "audit trail" o t tho expenditure 
of the Part B funds. Sepa rate bank accounts 
ore not required. (See 45 CFR 100b, Subpart 
P (Cash Depositories).) 
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§ 12117 Annual evaluation. 

Each annual program plan must in¬ 
clude procedures for evaluation at least 
annually of the effectiveness of pro¬ 
grams in meeting the educational needs 
of handicapped children, including eval¬ 
uation of individualized education pro¬ 
grams. 

(20TJ.6.C. 1413(a) (11).) 

§ 121 . 1.18 State advisory panel. 

Each annual program plan must pro¬ 
vide that the requirements of §8 121a. 
550-121a.552 of Subpart F are met. 

(20 U.S.C. 1413(a) (12).) 

§ 12 la. 19 Description of use of Part B 
funds. 

(a) State allocation. Each annual pro¬ 
gram “plan” must include the following 
Information about the State’s use of 
funds under § 121a.250 of Subpart C and 
$ 121a.500 of Subpart F: 

I (1)A list of administrative positions, 
and a description of duties for each per¬ 
son whose salary is paid in whole or in 
part with those funds. 

(2) For each position, the percentage 
of salary paid with those funds. 

(3) A description of each administra¬ 
tive activity the State educational ag¬ 
ency will carry out during the next 
school year with those funds. 

(4> A description of-each direct serv¬ 
ice and each support service which the 
State educational agency will provide 
during the next school year with those 
funds, and the activities the State ad¬ 
visory panel will undertake during that 
period with those funds. 

(b) Local educational agency alloca¬ 
tion. Each annual program plan must 
hi lude: 

(1) An estimate of the number and 
percent of local educational agencies in 
the State which w'ill receive an alloca¬ 
tion under this part (other than local 
educational agencies which submit a 
consolidated application), 

(2) An estimate of the number of local 
educational agencies which will receive 
an allocation under a consolidated appli¬ 
cation. 

(3) An estimate of the number of con¬ 
solidated applications and the average 
number of local educational agencies per 
application. 

<4> A description of direct services the 
State educational agency will provide 
under j$ 121a.240 of Subpart C. 

(20 U.S.C. 12320(b) (1) (B) (11).) 

Local Educational Acency Applica¬ 
tions—General 

§ 121a.80 Submission of application. 

In order to receive payments under 
Part B of the Act for any fiscal year a 
local educational agency must submit an 
application to the State educational 
agency. 

(20 U.S.C. 1414(a).) 

§ 1 2 1 :i.8 1 l(ov|>ousil»iIiii«‘«. of Stale ed¬ 

ucational agency. 

Each Sitate educational agency shall 
establish the procedures and format 


which a local educational agency uses 
in preparing and submitting its appli¬ 
cation. 

(20 u.s.c. 1414(a).) 

§ 12 la.82 E\cc>!* to«ls. 

(a) Each local educational agency 
shall maintain records which show that 
the agency uses funds provided under 
Part B of the Act only for the excess 
costs of special education and related 
services for handicapped children. 

(b> For the purposes of this part, “ex¬ 
cess costs” means costs: 

(1) Which are for special education 
and related services, and 

(2) Which are above the costs of reg¬ 
ular education for an elementary or sec¬ 
ondary school student in the local edu¬ 
cational agency. 

(c) The cosfc of regular education is 
computed as follows: 

(1) Add all expenditures of the local 
educational agency in the preceding 
school year, except capital outlay and 
debt service: 

(1) f}or elementary school students, if 
the handicapped child is an elementary 
school student, or 

(ii) For secondary school students, if 
the handicapped child is a secondary 
school student. 

(2) From this amount, subtract the 
total of the following amounts: 

(i> Amounts the agency spent in the 
preceding school year from funds 
awarded under Part B of the Act and 
Titles I and VII of the Elementary and 
Secondary Education Act of 1965, and 

(ii) Amounts from other sources which 
the agency spent in the preceding school 
year for: 

(A) Programs for handicapped chil¬ 
dren, 

(B) Programs to meet the special ed¬ 
ucational needs of educationally de¬ 
prived children, and 

(C> Programs of bilingual education 
for children with limited English speak¬ 
ing ability. 

(3) Divide the result under paragraph 

(d)(2) of this section by the average 
number of students enrolled in the 
agency in the preceding school year: 

(i) In its elementary schools, If the 
handicapped child is an elementary 
school student, or 

(ii) In its secondary schools, if the 
handicapped child is a secondary school 
student. 

(d) The cost of regular education un¬ 
der a consolidated application of two or 
more local educational agencies is the 
average of the combined cost of regular 
education in those agencies for elemen¬ 
tary or secondary school students, as the 
case may be. 

<e> Neither a State educational agen¬ 
cy or a local educational agency may use 
funds provided under Part B of the Act 
to pay for all of the special education and 
related services given td a handicapped 
child. 

(20 U.S.C. 1401(20); 1414(a)(1).) 

§ 12la.83 Consolidated application*. 

(a) Voluntary applications . Local edu¬ 
cational agencies may submit a consoli¬ 


dated application for payments under 
Part B of the Act. 

<b> Required applications. A State 
educational agency may require local 
educational agencies to submit a consoli¬ 
dated application for payments under 
Part B of the Act if the State educational 
agency determines that an individual ap¬ 
plication submitted by a local education¬ 
al agency will be disapproved because: 

(1) The agency’s entitlement is less 
than the $7,500 rfiinimum required by 
section 611(c) (4) (A) (1) of the Act, or 

(2) The agency is unable to establish 
and maintain programs of sufficient size 
and scope to effectively meet the educa¬ 
tional needs of handicapped children. 

(c) Size and scope of program . The 
State educational agency shall establish 
standards and procedures for determina¬ 
tions under paragraph (b) (2) of this 
section. 

(20 U.S.C. 1414(c) (1).) < 

§ 121u.8i Payment* under eon ululated 
application*. 

In any case in w r liich a consolidated 
application is approved by the State edu¬ 
cational agency, the payments to the 
participating local educational agencies 
must be equal to the sum of the entitle¬ 
ments of the separate local educational 
agencies. 

(20 U.S.C. 1414(C)(2)(A).) 

§ 121 a. 85 Stale regulation of consol i- 
duted applications. 

(a) The State educational agency 
shall issue regulations with respect to 
consolidated applications submitted un¬ 
der this part. 

(b» The State educational agency’s 
regulations must: 

(D Be consistent with section 612(1)- 
(7) and section 613(a) of the Act, and 

(2) Provide participating local educa¬ 
tional agencies with joint responsibilities 
for implementing programs receiving 
payments under this part. 

(20 U.S.C. 1414(c)(2) (B) .) 

(c) If an intermediate educational unit 
is required under State law to carry out 
this part, the joint responsibilities given 
to local educational agencies under par¬ 
agraph (b)(2) of this section^do not 
apply to the administration and dis¬ 
bursement of any payments received by 
the intermediate educational unit. Those 
administrative responsibilities must be 
carried out exclusively by the intermedi¬ 
ate educational unit. 

(20 U.S.C. 1414(c)(2)(C).) 

§ 12 la.86 Stntc educational agent** ap¬ 
proval; disapproval. 

(a) Approval. A State educational 
agency shall approve any application 
submitted by a local educational agency 
if the State educational agency deter¬ 
mines that the application meets the re¬ 
quirements under §§ 121a.10Q-121a.U7. 
However, the State educational agency 
may not approve any application until 
the Commissioner approves its annua! 
program plan for the school year covered 
by the application. 
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lb) Disapproval. The State educational 
agency shall disapprove an application if 
the State educational agency determines 
that the application does not meet a re¬ 
quirement under §§ 121a.100-121a.117. 

(20UJ5.C. 1414(b)(1).) 

(c) In carrying out its (unctions under 
this section, each State educational 
agency shall consider any decision re¬ 
sulting from a hearing under §§ 121a. 
400-121a.414 of Subpart E which is ad¬ 
verse to the local educational agency in¬ 
volved in the decision. 

(20 U.S.C. 1414(b)(3).) 

§ 121a.157 NVithltoIfiiiif'. * 

<a) If a State educational agency, af¬ 
ter giving reasonable notice and an op¬ 
portunity for a hearing to a local educa¬ 
tional agency, decides that the local edu¬ 
cational agency in the administration of 
an application approved by the State 
educational agency has failed to comply 
with any requirement in the application, 
the State educational agency, after giv¬ 
ing notice to the local educational 
agency, shall: 

(1) Make no further payments to the 
local educational agency until the State 
educational agency is satisfied that there 
is no longer any failure to comply with 
the requirement: or 

(2) Consider its decision in its review 
of any application made by Uie local edu¬ 
cational agency under § 121 a.80; 

(3) Or both. 

(b) The public notice provision in 
$ 121a.492 of Subpart E applies to any 
local educational agency receiving any 
notice from a State educational agency 
under paragraph (a) of this section. 

(20 U.3.C. 1414(b) (2).) 

Local Educational Agency 
Applications — Contents 

§ 12 In. 1(H) Child i<l<*itli(trillion. 

Each application must include pro¬ 
cedures which insure that all children re¬ 
siding within the jurisdiction of the lo¬ 
cal educational agency who are handi¬ 
capped, regardless of the severity of their 
handicap, and who are in need of special 
education and related services are iden¬ 
tified, located, and evaluated, including 
a practical method of determining which 
children are currently receiving needed 
special education and related services 
and which children are not currently re¬ 
ceiving needed special education and re¬ 
lated services. 

(20U.S.C. 1414(a)(1)(A).) 

Comment. The local educational agency is 
rcHponsible for Insuring that all handicapped 
children within it* Jurisdiction are identi¬ 
fied, located, and evalautcd, Including chil¬ 
dren in oil public and private agencies and 
institutions within that jurisdiction. 

§ 12)a. 101 (ionlidenlialily of 
ally idcnliliable information. 

Each application must include policies 
and procedures which insure that the 
criteria in §§ 121a.450-121a.464 of Sub¬ 
part E are met. ^ 

(20 u s e. 1414(a)(1)(B) .) 
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§ 12la.102 Full educational opportun¬ 
ity goal; timetable. 

Each application must: (a) Include a 
goal of providing full educational oppor¬ 
tunity to all handicapped children, and 

(b) Include a detailed timetable for 
accomplishing the goal. 

(20 US.C. 1414(a)(1)(C)) 

§ 121 a. 103 Facilities, personnel and 
service*. 

Each application must provide a de¬ 
scription of the kind and number of fa¬ 
cilities, personnel, and services necessary 
to meet the goal in § 121a.l02. 

(20U.SC. 1414(a)(1)(E)) 

§ 12la.l0l Personnel development. 

Each application must include proce¬ 
dures for the implementation and use of 
the comprehensive system of personnel 
development established by the State ed¬ 
ucational agency under 5 121a.40 
(20 U.S.C. 1414(a)(1) (C)(1)) 
ij 12 hi. 105 Priorities. 

Each application must include priori¬ 
ties which meet the requirements of 
$§ 121a.210-121a.212. 

(20 U.S.C. 1414(a)(1)(C) (Ml) 

§ 12 la. 100 Parent involvement. 

Each application must include pro¬ 
cedures to insure that, in meeting the 
goal under § 121a.102, the local educa¬ 
tional agency makes provision for par¬ 
ticipation of and consultation with par¬ 
ents or guardians of handicapped chil¬ 
dren. 

(20 U.S.C. 1414(a) (1) (C) (ill)) 

§ 121a.107 Pnrttei|»ttt!on in n tulur ed¬ 
ucation program*. 

(a) Each application must include pro¬ 
cedures to insure that to the maximum 
extent practicable, and consistent with 
§§ 121a.440-121a.445, of Subpart E, the 
local educational agency provides spe¬ 
cial services to enable handicapped chil¬ 
dren to participate in regular educational 
programs. 

(b) Each application must describe: 

(1) The types of alternative place¬ 
ments that are available for handicapped 
children, and 

(2) The number of handicapped chil¬ 
dren within each disability category who 
are served in each type of placement. 

(20 U.S.O. 1414(a) (I) (C) Uv)) 

§ 121a. 1011 Public control of f undo* 

Each application must provide assur¬ 
ance satisfactory to the State educational 
agency that control of funds provided 
under Part B of the Act and title to 
property acquired with those funds, is in 
a public agency for the uses and purposes 
under this part, and that a public agency 
administers the funds and property. 

(20 U.8.C. 1414(a)(2)(A)) 

§ 121a. 100 Kxm» roNt ami 

planting. 

Each application must provide assur¬ 
ance satisfactory to the State educational 
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agency that the local educational agency 
uses funds provided under Part B of the 
Act: 

(a) Only for the excess costs of spe¬ 
cial education and related services for 
handicapped children, and 

(b) To supplement and, to the extent 
practicable, increase the level of State 
and local funds expended for the educa¬ 
tion of handicapped children, and in no 
case to supplant those State and local 
funds. 

(20 U.S.C. 1414(a) (2)<B)) 

Comment. Under statutes such us Title 1 
of the Elementary and Secondary Education 
Act of 1985. as amended, the requirement is 
to not “supplant'’ funds that “would*' have 
been expended if the Federal funds were 
not available. The requirement under Part B. 
however, is to not supplant funds which have 
been “expended.” This use of the past tense 
suggests that the funds referred to are those 
which the State or local agency actually 
spent at some time before- the use of the 
Part B funds. Therefore, in Judging compli¬ 
ance with this requirement, the Commis¬ 
sioner looks to see if Part B funds are used 
for any costs which were previously paid 
for with State or local funds. 

8 I2la.ll0 Comparable service*. 

Each application must provide assur¬ 
ance satisfactory to the State educational 
agency that State and local funds are 
used in the jurisdiction of the local edu¬ 
cational agency to provide services in 
program areas which, taken, as a whole, 
are at least comparable to services being 
provided in areas of the local educa¬ 
tional agency which are not receiving 
fluids under this part. 

(20 U.S.C. 1414(a)(2)(C)) 

§ I 2 I a. I I I Information-report*. 

Each application must provide that the 
local educational agency furnishes in¬ 
formation (which, in the case of reports 
relating to performance, is in accordance 
with specific performance criteria devel¬ 
oped by the local educational agency and 
related to program objectives) as may be 
necessary to enable the State educational 
agency to perform its duties under this 
part, including information relating to 
the educational achievement of handi¬ 
capped children participating in Uie local 
educational agency’s programs for handi¬ 
capped children. 

(20 U.S.C. 1414(a) (3) (A) ) 

§ 121a. 112 Recor <1*. 

Each application must provide that 
the local educational agency keeps such 
records, and affords access to those 
records, as the State educational agency 
may find necessary to insure the correct¬ 
ness and verification of Uie informaUon 
that the local educaUona) agency fur¬ 
nishes under $ 121a.ill 
(20 U.S.C. 1414(a) (3)<B)) 

§ 121a.113 Public parti«;i|iatKif». 

Each applicaUon must: 

( a) Include procedures for making the 
application and all documents related to 
the applicaUon available to parent* and 
the general public, and 
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*bi Provide that all evaluations and 
reports required under $121a.lll are 
public information. 

(20 US,C. 1414(a) (4)1 

§ 12 la. Ill- IndividnaJUxed education 
program. 

Each application must include proce¬ 
dures to assure that the local educational 
agency complies with §§ 121a.220- 
121a.226 of Subpart C. 

(20 U.S.C. 1414(a) (6)) 

§ 121a. 115 fx>cnl policies con* intent will* 
statute* 

Each application must provide assur¬ 
ance satisfactory to the State educa¬ 
tional agency that all policies and pro¬ 
grams which the local educational agency 
establishes and administers are con¬ 
sistent with section 612(1) -(7) and sec¬ 
tion 613(a) of the Act. 

(20 US.C. 1414(a)(6)) 

§ 121a.116 Procedural safeguard*. 

Each application must provide assur¬ 
ance satisfactory to the State educational 
agency that the local educational agency 
has procedural safeguards which meet 
the requirements of 515 121a.400-121a.414 
of Subpart E. 

(20 U.S.C. 1414(a) (7)) 

§ 121a. 117 (Jftc of Part B funds. 

Each application must describe how 
the local educational agency will use the 
funds under Part B of the Act during the 
next school year. 

(20 U.S.C. 1414(a)) 

Application from Secretary or Interior 

§ 12 in. 125 Authority to participate; 
payments* 

(a) The Commissioner is authorized 
to make payments to the Secretary of 
the Interior according to the need for 
that assistance for the education of 
handicapped children on reservations 
serviced by elementary and secondary 
schools operated for Indian children by 
the Department of the Interior. 

(b) The amount of those payments for 
any fiscal year shall not exceed one per¬ 
cent of the aggregate amounts available 
to all States for that fiscal year under 
Part B of the Act. 

(20 US.C. 1411(f)(1)) 

§ 121u.126 .Submi**ion of anminl appli¬ 
cation ; approval. 

In order to receive payments under 
this, the Secretary of Interior shall sub¬ 
mit an annual application which: 

(a) Meets the substance of the require¬ 
ments under section 614(a) (l>-(7) of 
the Act; 

(b) Includes monitoring procedures 
which the Secretary of Interior follows to 
insure that all elementary and secondary 
schools operated by the Department of 
Interior are: 

(1) Effectively Implementing the pro¬ 
cedural safeguards under Subpart E, and 

(2) Are using Part B funds properly 
and effectively; and 


(c) Includes other material as agreed 
to by the Commissioner and the Secre¬ 
tary of Interior. 

(20 U.S.C. 1411(f)) 

§ 121a.l27 Public, participation. 

The Secretary of Interior shall provide 
for public participation in the develop¬ 
ment of its application. 

(20 U.8.C. 1411(f)) 

§ 12 la. 128 Um of Purl B fund*. 

(a) The Secretary of Interior may use 
five percent of its payments in any fiscal 
year, or $200,000, whichever is greater, 
for administrative costs in carrying out 
the provisions of this Part. 

(b) The remainder of the payments to 
the Secretary of Interior in any fiscal 
year must be used in accordance with 
the priorities under §5 121a.210-121a.212 
of Subpart C. 

(20 U.S.C. 1411(f)) 

§ ]21u.129 Applicable regulation*. 

The Secretary of Interior shall com¬ 
ply with the substance of the require¬ 
ments under Subparts C, E, and F 
(20 U.S.C. 1414(a)) 

Public Participation 

§ 121u.l30 Public hearings before adopt¬ 
ing an annual program plan. 

(a) Prior to its adoption of an annual 
program plan, the State educational 
agency shall: 

< 1 > Make the plan available to the gen¬ 
eral public, 

(2) Hold public hearings, and 

(3) Provide an opportunity for com¬ 
ment by the general public on the plan. 

(b) Notice. (1) The State educational 
agency shall provide notice to the gen¬ 
eral public of the public hearings. 

(2) The notice shall be In sufficient de¬ 
tail to inform the public about: 

(1) The purpose and scope of the an¬ 
nual program plan and its relation tb 
Part B of the Education of the Handi¬ 
capped Act, 

(ii) The availability of the annual pro¬ 
gram plan, 

(hi) The date. time, and location of 
each public hearing, and 

(iv) The procedures for submitting 
written comments about the plan. 

(2) The notice must be published or 
announced in newspapers or other media, 
or both, with circulation adequate to 
notify the general public about the hear¬ 
ings, enough in advance of the date of 
the public hearings to afford interested 
parties throughout the State a reason¬ 
able opportunity to participate. 

(c) Each State educational agency 
shall conduct the public hearings at 
times and places that afford Interested 
parties throughout the State a reason¬ 
able opportunity to participate. 

(20 U.S.C. 1412(7) (B)) 

§ 12 In. 131 Review of public comment* 
before adopting plan. 

Before adopting its annual program 
plan, the State educational agency shall: 


<a> Review and consider all public 
comments, and 

(b) Make any necessary modifications 
in the plan. 

<20 U.S.C. 1412(7) (B)) 

§ 121a.l32 Publication und availability 
of approved plun. 

After the Commissioner approves an 
annual program plan, the State educa¬ 
tional agency shall give notice in news¬ 
papers or other media, or both, that the 
plan is approved. The notice must name 
places throughout the State where the 
plan Is available for access by any in¬ 
terested person. 

(20 U.S.C. 1412(7) (B)) 

Comment. A State educational agency may 
elect to send a copy of its proposed annual 
program plan to the Commissioner for tech¬ 
nical assistance purposes at the same time 
that the plan Ls being made available for 
public comment. However, funds cannot be 
obligated by a State before the date on which 
Its official adopted plan is received in sub¬ 
stantially approvablc form by the Federal 
Government. (See 45 CFR 100b.35.) 

Example: A State educational agency's 
proposed plan for school year 1977-1978 is 
received by the Bureau of Education for the 
Handicapped on June 1, 1977. Its official plan 
is received on August 1. When BEH approves 
the plan (e.g. September 1), the State edu¬ 
cational agency will receive a grant award 
document which will show August 1. 1977 as 
the earliest date of obligation under the 
1977-1978 plan. 

Subpart C—Services 
General 

§ 12 1 a.200 Timeliness' for free appro¬ 
priate public education. 

(a) General. Each State shall Insure 
that free appropriate public education is 
available to all handicapped children 
ages three through eighteen within the 
State not later than September 1, 1978. 
and to all handicapped children ages 
three through twenty-one within the 
State not later them September 1, 1980. 

(b) Paragraph (a) of this section does 
not apply to a State with respect to 
handicapped children ages three, four, 
five, eighteen, nineteen, twenty, or 
twenty-one. if the application of the re¬ 
quirement would be inconsistent with 
State law or practice, or the order of any 
court, respecting public education within 
those age groups in the State. 

(c) As used in paragraph (b) of this 
section, the term “practice” means that 
the State: 

(1) Does not in fact make public edu¬ 
cation available to all non-handlcapped 
children in one or more of those age 
groups, and 

(2) Does not In fact make public edu¬ 
cation available to a majority of handi¬ 
capped children in the age groups to 
which paragraph (c)(1) of this section 
applies. 

(20 US.C. 1412 (2) (B); Sen. Kept. No. 94- 
168. p. 19 (1975)) 

§ 121 a. 201 Free appropriate public edu¬ 
cation—method* und eontm 

(a) Each State may use whatever 
placement alternatives and methods of 
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providing services to handicapped chil¬ 
dren which are necessary to carry out 
the requirement in 5 121a.200 of tills 
Hiibpart, subject to the requirements in 
$§ 121a.440-121a.445 of Subpart E. 

(b) If placement in a public or private 
residential program is necessary to pro¬ 
vide free appropriate public education to 
a handicapped child, the cost of the pro¬ 
gram, including room and board, must 
be at no cost to the parents of that child. 

(c) In carrying out this section, each 
State: 

(1) Shall detennine the methods and 
source of payment, and 

(2) May use whatever State, local, 
Federal, and private sources of support 
are available in the State. 

(20 U.S.C. 1402(18); 1412(2) (8)) 

§ 12 la.202 Full educational opportun¬ 
ity goal. 

(a) Program options. In meeting the 
full educational opportunity goal under 
§§ 121a.23 and 121a.102 of Subpart B, 
each State and local educational agency 
shall take steps to insure that handi¬ 
capped children have available to them 
the variety of programs and services 
available to nonhandicapped children, 
including art, music, industrial arts, 
home economics and vocational educa¬ 
tion. 

<b) No7i-academic services. (1) Each 
State and local educational agency shall 
provide non-academic and extracurric¬ 
ular services and activities in such man¬ 
ner as is necessary to afford handicapped 
children an equal opportunity for par¬ 
ticipation in those services and activities. 

(2) Non-academic and extracurric¬ 
ular services and activities include ath¬ 
letics, health services, recreational ac¬ 
tivities, special interest groups or clubs 
sponsored by the State or local educa¬ 
tional agency, referrals to agencies which 
provide assistance to handicapped per¬ 
sons, and employment of students, in¬ 
cluding both employment by the State or 
local educational agency and assistance 
in making outside employment available. 
(20 us e. 1412(2) (A); 1414(a)(1) (C)) 

Comment. The terms “full educational op¬ 
portunity goal" and "free appropriate public 
education" are distinguished in this regula¬ 
tion as follows. “Full educational oppor¬ 
tunity goal" is an all encompassing term, 
which: (a) Covers all handicapped children, 
ages birth through twenty-one, (b) includes 
a basic planning dimension, including mak¬ 
ing projections of the estimated numbers of 
handicapped children, and (c) does not in¬ 
clude specific statutory timelines for service, 
but rather, requires each State t-o set its own 
timetable. The term “goal" implies an Intent 
or direction to follow and is future-oriented. 
Based on these characteristics, a State could 
be totally committed to implementing this 
provision, and could be in compliance with 
the Act, but may never fully achieve Its goal 
In the absolute sense. On the other hand, 
"free appropriate pxibllc education" refers 
to a part of the goal of providing full educa¬ 
tional opportunity to all handicapped chll- 
<iren, but it is more narrow in scope and 
specific In purpose. This latter provision: (a) 
focuses on handicapped children within spe¬ 
cific age ranges, and (b) includes the time¬ 
lines required by statute. 


§ 12la.203 Physical education. 

(a) Physical education must be made 
available to every handicapped child re¬ 
ceiving a free appropriate public educa¬ 
tion. 

(b) Each handicapped child must be 
afforded the opportunity to participate 
in the regular physical education pro¬ 
gram available to non-handicapped chil¬ 
dren, unless: 

(1) The child is enrolled full time in 
a separate facility; 

(2) The child needs specially designed 
physical education, as prescribed in the 
child’s individualized education pro¬ 
gram: 

(3) The parents and the public edu¬ 
cational agency agree that the child 
should not participate in the regular pro¬ 
gram. 

<d) If specially designed physical edu¬ 
cation are prescribed in a child’s indi¬ 
vidualized education program, the public 
agency responsible for the education of 
that child shall provide the services di¬ 
rectly, or make arrangements for it to be 
provided through other public or private 
programs. 

(e) The public agency responsible for 
the education of a handicapped child en¬ 
rolled who is full time in a separate fa¬ 
cility, or who is not able to participate 
in the regular physical education pro¬ 
gram, shall take steps to insure that 
physical education provided to that child 
is comparable to services provided to 
non-handicapped children. 

(20U.S.C. 1402 (16)) 

§ 121 a.201 Incidental «i*c of property. 

Property may be used for purposes 
other than those provided in Part B of 
the Act only for related educational pur¬ 
poses on public premises, and only as 
long as that use does not interfere with 
the use of the property in a program car¬ 
ried out under Part B of the Act. 

(20 U.S.C. 1413(a)(1)) 

Priorities in the Use of Part B Ponds 

§ I21a.210 Definition** of “fir*! priority 
rltildirn’ 1 ami “aecoml priority chil¬ 
dren ” 

For the purposes of §5 121a.211— 
121a.214. the term: 

(a) "First priority children” means 
handicapped children who are not re¬ 
ceiving any education; and 

(b) "Second priority children” means 
handicapped children, within each dis¬ 
ability. with the most severe handicaps 
who arc receiving some but not all of the 
special education and related services 
specified in the individualized education 
programs of those children. 

(20 UB.C. 1412(2) (B).) 

§ 12 la.21 1 Priorities 

Except for funds which the State uses 
for administration under 8 121a.500 of 
Subpart F. each State and local educa¬ 
tional agency shall use funds provided 
under Part B of the Act in the following 
order of priorities: 

(a) To provide free appropriate public 
education to first priority children, In¬ 


cluding the identification, location, and 
evaluation of first priority children. 

<b) To provide free appropriate public 
education to second priority children. 

(c) To meet the other requirements in 
this part. 

(20U.S.C. 1411 (b)(1)(B), (b)(2)(B). (c)(1) 
(B). (C)(2) (A) (11).) 

§ I2la.212 Fir*rt priority—apr pm'ip*- 

covered. 

The priority in § 121a.211(a) of this 
subpart applies to handicapped children 
in the age groups for which the State 
must make available free appropriate 
public education under 8 121a.200 of this 
subpart. 

<20 US.C. 1411 (b)(1)(B), (b)(2)(B). (C)(1) 
(B). (C) (2) (A) (H); 1412(2) (B) ) 

§ !2la.2!3 Services to oilier children. 

If a State or local educational agency 
has fully met the priority under 5 121a - 
211(a), that agency may use funds pro¬ 
vided under Part B of the Act: 

<a) To provide a free appropriate pub¬ 
lic educations first priority children in 
the age groups not covered under 8 121a.- 
200(a) in that State; or 

(b) To meet the priority in 8 121a.211 
<b); or 

(c) Both. 

(20 US.C. 1411 (b)(1)(B), (b)(2)(B). (c)<l> 
(B). (c) (2) (A) (ii).) 

§ 12la.21 I Application of local educa¬ 
tional agency to iim* fund* for (lie 
hccond priority. 

A local educational agency may use 
funds provided under Part B of the Act 
for the priority in 8 121a.211(b) if it pro¬ 
vides assurance satisfactory to the State 
educational agency in its application <or 
an amendment to its application): 

(a) That all first priority children 
have a free appropriate public education 
available to them; 

(b) That the local educational agency 
has a system for the identification, loca¬ 
tion, and evaluation of handicapped 
children, as described in its application: 
and 

<c) That whenever a first priority 
child is identified, located, and evaluated, 
the local educational agency makes 
available a free appropriate public edu¬ 
cation to the child. 

420 U.8.C. 1411 (b)(1)(B), (C)(1)(B). 1414 
(a)(1) (C) (ii).) 

Individualized Education Programs 

§ 12 la.220 Scope. 

Each State and local educational 
agency shall insure that an individual¬ 
ized education program is provided for 
each handicapped child who is receiving 
or will receive special education, regard¬ 
less of what institution or agency pro¬ 
vides or will provide special education to 
the child. 

(20UJ3.C. 1401(18); 1412(2)(B); 1414(a)( 5) 
(a)(6).) 

§ 12la.221 Stair educational agency re¬ 
sponsibility. 

(a) The State educational agency shall 
Insure that each local educational agency 
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establishes and implements an individ¬ 
ualized education program for each 
handicapped child. 

<b> The State educational agency 
shall require each public agency which 
provides special education or related 
services to a handicapped child to estab; 
lish policies and procedures for develop¬ 
ing. Implementing, reviewing, maintain¬ 
ing. and evaluating an individualized 
education program for that child. 

(20 U.S.C. 1412(4). (6).) 

$ 12 la. 222 l/oral wlucatiumtl agent!) rc- 
.sponaibilily. 

(a) Each local educational agency 
shall develop, or revise, whichever is ap¬ 
propriate, an individualized education 
program for every handicapped child at 
the beginning of the school yedr. and 
review and if appropriate revise its pro¬ 
visions periodically, but not less than 
annually. 

(b> Each local educational agency is 
responsible for initiating and conducting 
meetings for developing, reviewing, and 
revising a child's Individualized educa¬ 
tion program. 

(c) For a handicapped child who is 
receiving special education, a meeting 
must be held early enough so that the 
individualized education program is 
developed (or revised, as appropriate) by 
the beginning of the next school year. 

(d) For a handicapped child who is 
not receiving special education, a meet¬ 
ing must be held within thirty days of a 
determination that the child is handi¬ 
capped. or that the child will receive 
special education. 

(20 U.S.C. 1414(a)<&).) 

Comment. The Conference report for Pub¬ 
lic Law 94-142 states: 

The conference substitute also requires 
each local educational agency to provide as¬ 
surances that # It will establish, or revise, 
whichever is appropriate, an Individualized 
education program for each handicapped 
child at the beginning of eaclr'Bchool year 
and will then review and. If appropriate re¬ 
vise, the provisions of such program periodi¬ 
cally, but not less than annually. In the 
initial year of a handicapped child’s partici¬ 
pation in a program of free appropriate pub¬ 
lic education the individualized education 
program shall be established at the beginning 
of tho school year and reviewed at least once 
during that year. Thereafter, the Conferees 
intend that this provision requires at least 
one annual review of the chUd’8 individual¬ 
ized education program. 

(H. Kept. No. 94-664. P. 39 (1975) .) 

§ 12In.223 Participants in meetings* 

The local educational agency shall in¬ 
sure that each meeting includes the fol¬ 
lowing participants: 

(a) A representative of the local edu¬ 
cational agency, other than the child's 
teachers, who is qualified to provide, or 
supervise the provision of. special 
education. 

(b) The child's teacher or teachers, 
special or regular, or both, who have a 
direct responsibility for implementing 
the child's individualized education pro¬ 
gram. 

(c) One or both of the child's parents, 
subject to 3 121a.22S. 


<d) Where appropriate, the child. 

<e) Other individuals, at the discretion 
of the parent or agency. 

(20 U.S.C. 1414(a) (5).) 

§ I21u.22l Parent participation. 

(a) Each local educational agency 
shall take steps to insure that one or 
both of the parents of the handicapped 
child are present at each meeting or are 
afforded the opportunity to participate, 
including scheduling the meeting at a 
mutally agreed on time and place. 

(b) If neither parent can attend, the 
local eduactional agency shall use other 
methods to insure parent participation, 
including individual or conference tele¬ 
phone calls. 

(c) A meeting may be conducted with¬ 
out a parent In attendance if the local 
educational agency is unable to convince 
the parents that they should attend. In 
this case the local educational agency 
must have a record of its attempts to 
arrange a mutually agreed on time and 
place, such as: 

(1) Detailed records of telephone calls 
made or attempted and the results of 
those calls, 

(2) Copies of correspondence sent to 
the parents and any responses received, 
and 

(3> Detailed records of visits made to 
the parent's home or place of employ¬ 
ment and the results of those visits. 

<d> The local educational agency shall 
take whatever action is necessary to in¬ 
sure that the parent understands the 
proceedings at a meeting, including ar¬ 
ranging for an interpreter~for parents 
who are deaf or whose native language is 
other than English. 

(20 U.S.C. 1414(a)(6) .) 

§ I2I&.225 Content «»f imlivtduaJi/.r<i 
imI lira lion program. 

The individualized education program 
for each child must include: 

<a) A statement of the child’s present 
levels of educational performance, in¬ 
cluding academic achievement, social 
adaptation, prevocational and vocational 
skills, psychomotor skills, and self-help 
skills. 

(b) A statement of annual goals which 
describes the educational performance 
to be achieved by. the end of the school 
year under the child’s individualized 
education program; 

(c) A statement of short term in¬ 
structional objectives, which must be 
measurable Intermediate steps between 
tlie present level of educational perform¬ 
ance and the annual goals; 

(d) A statement of specific educational 
services needed by the child, (determined 
without regard to the availability of 
those services) including a description 
of: 

(1) All special education and related 
services which are needed to meet the 
unique needs of the child, including the 
type of physical education/program in 
which the child will participate, and 

(2) Any special instructional media 
and materials which are needed ; 


ie> The date when those services will 
begin and length of time the services 
will be given; 

(f> A description of the extent to 
which the child will participate in reg¬ 
ular education programs; 

(g) A justification for the type of edu¬ 
cational placement which the child will 
have; 

<h> A list of the individuals who are 
responsible for implementation of the 
individualized education program: and 

1 i> Objective criteria, evaluation pro¬ 
cedures, and schedules for determining, 
on at least an annual basis, whether the 
short term instructional objectives are 
being achieved. 

(20 U.S.C. 1414 (a)(5).) 

§ 12 la.226 Private *cltool placement*. 

(a) The State educational agency 
shall insure that an individualized edu¬ 
cation program is developed, main¬ 
tained, and evaluated for each child 
placed in a private school by the State 
educational agency or a local educa¬ 
tional agency. 

<b> The agency which places or refers 
a child shall insure that provision is 
made for a representative from the pri¬ 
vate school (which may be the child’s 
teacher) to participate in each meeting 
If the private school representative can¬ 
not attend a meeting, the agency shall 
use other methods to insure participa¬ 
tion by the private school, including in¬ 
dividual or conference telephone calls. 
(20 US.C. 1413(2) (4) (B).) 

Direct Service by the State 
Educational Agency 

§ 12la.240 U»e of local educational 
;«8*eiir> allocation for direct service*. 

(a) A State educational agency shall 
use the payments which would have been 
available to a local educational agency 
and provide special education and re¬ 
lated services directly to handicapped 
children residing in the area served by 
the local educational agency, if the State 
educational agency determines that the 
local educational agency: 

(1) Is unable or unwilling to estab¬ 
lish and maintain programs of free ap¬ 
propriate public education; 

(2) Is unable or unwilling to be con¬ 
solidated with other local educational 
agencies in order to establish and main¬ 
tain those programs; or 

(3) Has one or more handicapped 
children who can best be served by a 
regional or State center designed to meet 
the needs of those children. 

(20 US.C. 1414(d).) 

(b> A State educational agency may 
not distribute funds to a local educa¬ 
tional agency, and shall use those funds 
to insure the provision of a free appro¬ 
priate public education to handicapped 
children residing in the area served by 
the local educational agency, in any 
fiscal year, if: 

(1) The local educational agency la 
entitled to less than $7500 for that fiscal 
year, or 
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(2) The local educational agency does 
not submit an application that meets the 
requirements of §§ 121a.100— 121a. 117 of 
Subpart B. 

{20 U.S.C. 1411(C) (4).) 

§ 121 a.241 Nature and locution of serv¬ 
ices. 

The State educational agency may pro¬ 
vide special education and related serv¬ 
ices under § 121a.240(a> In such manner, 
and at such locations as it considers ap¬ 
propriate. The manner in which the edu¬ 
cation and services are provided must be 
consistent with the requirements of this 
part, but §§ 121a.440-121a.445 of Subpart 
E do not apply. 

(20 U.S.C. 1414(d).) 

§ 12 la. 250 Use of State educational 
agency allocation for direct and sup¬ 
port services. 

<a) The State shall use the remainder 
of its allocation under 8121a.600 of 
Subpart G above the amount used for 
administration under § 121a.500 of Sub¬ 
part F. to provide support services and 
direct sendees in accordance with the 
priorities under 8$ 121a.210-121a.214. 

(b) For the purposes of paragraphia) 
of this section: 

(1) “Direct services” means services 
provided directly to a handicapped child 
by the State or by contract. 

1 20 UJS.C. 1411(b)(2); 1411(c)(2).) 

(2) “Support services” includes imple¬ 
menting the comprehensive system of 
personnel development under §8 121a.- 
260-121a.268 recruitment and training 
of hearing officers and surrogate parents, 
and public information activities relating 
to a free appropriate public education for 
handicapped children. 

(c) The requirement in section 613 
<a> (9) of the Act, which relates to com¬ 
mingling. supplementing, and supplant¬ 
ing with Federal funds, does not apply to 
funds that the State uses under para¬ 
graph (a> of this section. 

1 20 U.S.C. 1411(c)(3).) 

§ 121a.231 State imilrhing. 

Beginning in the period July 1. 1978- 
June 30, 1979. and for each following 
year, the funds that a State uses under 
§ 121a.250 must be matched on a pro- 
mam basis by the State from funds other 
than Federal funds. This requirement 
does not apply to funds that the State 
uses under § 121a.240(b). 

<20 U.S.C. 1411(c)(2)(B), (c)(4)(B).) 

Comprehensive System of Personnel 
Development 

121 a.2600 Scope of system. 

Each annual program plan must in¬ 
clude a description of programs and pro- 
c edures for the development and imple¬ 
mentation of a comprehensive system of 
i>ersonnel development which includes: 

(a) The inservice training of general 
and special educational instructional and 
support personnel; 

(b) Detailed procedures to insure that 
all personnel necessary to carry out the 
purposes of the Act are appropriately and 


adequately prepared and trained, and 
that activities sufficient to carry out this 
personnel development plan are sched¬ 
uled; and 

<c) Effective procedures for acquiring 
and disseminating to teachers and ad¬ 
ministrators of programs for handi¬ 
capped children significant information 
derived from educational research, dem¬ 
onstration, and similar projects, and 
for adopting, where appropriate, promis¬ 
ing educational practices and materials 
developed through those projects. 

(20 U.S.C. 1413(a) (3).) 

§ 12 la.201 Definition of “appropriately 
and adequately prepared and 
trained.” 

As used in §§ 121a.260-121a.268, “ap¬ 
propriately and adequately prepared and 
trained” means that the State has com¬ 
pleted the following steps: 

(a) Certification of all special educa¬ 
tion instructional personnel who qualify 
under State standards. 

(b) Temporary certification, where al¬ 
lowable under State standards, of those 
personnel who do not qualify for cer¬ 
tification. 

(c) Certification, under State stand¬ 
ards, of all regular education personnel 
who serve handicapped children, and 
participation by those personnel in in- 
service education programs designed to 
develop skills, attitudes, and the acquisi¬ 
tion of information specific to the needs 
of handicapped children. 

(d> State certification, registration, or 
licensing of all support personnel who 
provide direct services to handicapped 
children, Including therapeutic recrea¬ 
tion personnel, occupational therapists, 
itinerant resource personnel, physical 
therapists, diagnosticians, psychologists, 
counselors, and aides. 

(e) Ongoing participation by all of the 
personnel named In paragraphs (a)-(d) 
of this section in training activities, based 
on the State’s needs assessment under 
§ 121a.263(b) (1), to update their skills 
and attitudes as necessary to educate 
handicapped children and to acquire in¬ 
formation regarding new instructional 
practices and procedures. 

(20 U.S.C. 1413(a) (3).) 

§ I 2 la.262 Participation of other agen¬ 
cies and iiifttitiitioiift. 

<a) The State educational agency must 
insure that all public and private insti¬ 
tutions of higher education, and other 
agencies and organizations (including 
parent and other advocacy organiza¬ 
tions) in the State which have an inter¬ 
est in the preparation of personnel for 
the education of handicapped children, 
have an opportunity to participate fully 
in the development, review', and annual 
updating of the comprehensive system of 
personnel development. 

<b) The annual program plan must de¬ 
scribe the nature and extent of participa¬ 
tion under paragraph (a) of this section 
and must describe responsibilities of the 
State educational agency, local educa¬ 
tional agencies, public and private insti¬ 
tutions of higher education, and other 
agencies: 
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fl) With respect to the comprehensive 
system as a whole, and 

(2) With respect to the personnel de¬ 
velopment plan under § 121&.264. 

(20 U.S.C. 1412(7) (A); 1413(a)(3).) 

§ 121 n.263 Imservice training. 

(a) As used in this section, “inservice 
training” means any training other 
than that received by an individual in 
a full-time program which leads to a 
degree. 

(b> Each annual program plan must 
provide that the State educational 
agency: 

(1) Conducts an annual needs assess¬ 
ment to determine if a sufficient num¬ 
ber of adequately and appropriately pre¬ 
pared and trained personnel are avail¬ 
able in the State; and 

(2) Initiates innovative and experi¬ 
mental inservice personnel development 
programs based on the assessed needs of 
State-wide significance related to the im¬ 
plementation of the Act. 

(c) Each annual program plan must 
include the results of the needs assess¬ 
ment under paragraph (b)(1) of this 
section, broken out by need for new per¬ 
sonnel and need for retrained personnel. 

(d) The State educational agency may 
enter into contracts with institutions of 
higher education or other agencies, in¬ 
stitutions, or organizations (which may 
include parent or other advocacy organi¬ 
zations), to carry out experimental or 
innovative personnel development pro¬ 
grams. development or modification of 
instructional materials, and dissemina¬ 
tion of significant information derived 
from educational research and demon¬ 
stration projects. 

(e) Each annual program plan must 
provide that the State educational 
agency insures that ongoing inservice 
training programs are available to all 
personnel who are engaged In the educa¬ 
tion of handicapped children, and that 
these programs include: 

(1) The use of incentives which Insure 
participation by teachers (such as re¬ 
leased time, payment for participation, 
options for academic credit, salary step 
credit, certification renewal, or updating 
professional skills); 

(2) The involvement of local staff; and 

<3) The use of innovative practices 

which have been found to be effective. 

(f) Each annual program plan must: 

(1) Describe the process used in deter¬ 
mining the- inservice training needs of 
personnel engaged in the education of 
handicapped children; 

(2) Identify the areas in which train¬ 
ing is needed <such as individualized ed¬ 
ucation programs, non-discriminatorv 
testing, least restrictive environments, 
procedural safeguards, and use of parent 
surrogates in due process hearings); 

(3) Specify: (I) The groups requiring 
training (such as special teachers, regu¬ 
lar teachers, administrators, psycholo¬ 
gists. speech pathologists, audiologists, 
physical education teachers, therapeutic 
recreation specialists, physical thera¬ 
pists, occupational therapists, medical 
personnel, parents, volunteers, hearing 
officers and parent surrogates), and 
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(ii) The estimated number in each 
group: 

<4> Describe the content and nature 
of training for each area under para¬ 
graph (f )(2) of this section; 

(5) Describe how the training will be 
provided in terms of (i) geographical 
scope (such as Statewide, regional, or 
local), and (U) staff training sburce 
(such as college and university staffs, 
State and local educational agency per¬ 
sonnel, and non-agency personnel); 

(6> Specify: (i) The funding sources 
to be us(xi. 

< ii» The cost of the training, and 
<iii» The time frame for providing it; 
and 

(7) Specify procedures for effeotive 
evaluation of the extent to which pro¬ 
gram objectives are met. 

(g) Each annual program plan must 
include a description of changes the 
State educational agency expects to 
make in the provision under paragraph 
(f) of this section during the three years 
after the annual program plan takes 
effect. 

(20 U.S.C. 1413(a) (3).) 

§ 121.261 Personnel development plan. 

Each annual program plan must: (a) 
Include a personnel development plan 
which provides a structure for person¬ 
nel planning and focuses on preservice 
and inservice education needs; 

ib) Describe the results of the needs 
assessment under § 121a.263ib> (1 > with 
respect to identifying needed areas of 
training, and assigning priorities to those 
areas; 

(ci Identify the target populations for 
personnel development, including gen¬ 
eral education and special education in¬ 
structional and administrative personnel, 
support personnel, and other personnel 
(such as paraprofessionals, parents, par¬ 
ent surrogates, and volunteers): 

<d> Identify programs of preservice 
and inservice training in the areas iden¬ 
tified under $ 121a.263(f) (2); 

(e> Describe the instructional skills, 
attitudes, information, and interdis¬ 
ciplinary procedures indentifled at the 
local or State level as essential to meet¬ 
ing the purposes of the Act; 

(f» Provide for the use of local re¬ 
sources in personnel development 
activities; 

(g) Provide for the identification of 
all personnel in need of training and pro¬ 
vide that programs are available and 
provision is made for participation: and 

(h) Describe the training of special 
education instructional and support per¬ 
sonnel and regular education personnel 
during the current school year and the 
next school year, including steps that 
must be taken to insure that all person¬ 
nel needed to meet the full educational 
opportunity goal under §§ 121a.23 and 
12la. 102 of Subpart B will be appro¬ 
priately and adequately prepared and 
trained. 

(20 U.S.C. 1413(a) (3) ) 

Comment. The data mjulred In $) 121a.24 
and 121a 26 of Subpart B on the numbers of 
handicapped children and the kind and 


number of personnel reeded will serve as 
the uniform data base within the State for 
the personnel development system under 
5 12la.264 of this aubpart. The data may also 
be used by institutions of higher education 
and other nonprofit educational training 
agencies in submitting personnel prepara¬ 
tion applications under Part D of the Act. 
Section 12lf.9 of the regulations under Part 
D (45 CFR 121 f.9) provides as follows: 

§ 121f.9 State personnel needs. 

Each application shall include (a) a state¬ 
ment by the State educational agency of 
personnel needs for education of the handi¬ 
capped and a statement by the applicant of 
how the proposed program relates to those 
stated needs, and (b) a description of the 
ways in which the recipient’s program goals 
and objectives relate to the purposes of Part 
D of the Act. 

(20 U.S.C. 1431. 1432, 1434.) 

§ 12 la.265 Di^entinalion. 

(a) Each annual program plan must 
include a description of the State’s pro¬ 
cedures for acquiring, reviewing, and dis¬ 
seminating to general and special educa¬ 
tional instructional and support per¬ 
sonnel, administrators of programs for 
handicapped children, and other inter¬ 
ested agencies and organizations (in¬ 
cluding parent and other advocacy or¬ 
ganizations) significant information and 
promising practices derived from educa¬ 
tional research, demonstration, and oth¬ 
er projects. 

(b) Dissemination includes: 

(1) Making those personnel, adminis¬ 
trators. agencies, and organizations 
aware of the information and practices; 

(2) Training designed to enable the es¬ 
tablishment of innovative programs and 
practices targeted on identified local 
needs; and 

(3) Use of instructional materials and 

other media for personnel development 
and instructional programming. 
(20U.S.C. 1413(a)(3).) * 

§ 12 la.266 Adoption of _ educational 
practice*. 

(a) Each annual program plan must 
provide for a statewide system designed 
to cause the widespread adoption of 
educational practices proven effective 
through research and demonstration. 

(b) Each annual program plan must 
provide for thorough reassessment of 
educational practices used in the State. 

(c) Each annual program plan must 
provide for the identification of State, 
local, and regional resources (human 
and material) which will assist in meet¬ 
ing the State’s personnel preparation 
needs. 

(20 U.S.C. 1413(a)(3).) 

§ 12 la.267 Evaluation. 

(ft) The annual program plan must 
include procedures for evaluating the ex¬ 
tent to which the State's comprehensive 
system of personnel development is meet¬ 
ing the needs for personnel in the State. 

(b) These procedures must include: 

(1) A plan for evaluating the overall 
organization and effectiveness of the 
comprehensive system and the State edu¬ 
cational agency’s procedures for admin¬ 
istration of the system; and 


(2) The use of accountability meas¬ 
ures to insure the adequate delivery of 
the training and services outlined in the 
system. 

(20 U.S.C. 1413(a)(3).) 

§ 121a.263 Technical a^islance lo local 
educational agencies. 

Each annual program plan must in¬ 
clude a description of technical assist¬ 
ance that the State educational' agency 
gives to local educational agencies in 
their implementation of the State’s com¬ 
prehensive system of personnel devel¬ 
opment. 

(20 U.S.C. 1413(a)(3).) 

Subpart D —Private Schools 

Participation of Private 
School Children 

§ 12 la. 300 General. 

Each State and local education l 
agency shall insure that to the extent 
consistent with the number and location 
of handicapped children in the State who 
are enrolled in regular or special private 
elementary and secondary schools, pro¬ 
vision is made for the participation oi 
those children in the program assisted 
or carried out under this part by pro¬ 
viding for those children special educa¬ 
tion and related services. 

(20 U.S.C. 1413(a)(4)(A); 1414(a)(6)).) 

§ 12 la.301 Drlrrininations. 

Determinations with respect to the 
special education and related services 
needs of handicapped children enrolled 
in private elementary and secondary 
schools, the number and types of chil¬ 
dren who will participate under this 
part, and the types of services which will 
be provided for them may be made.only 
after consultation with persons knowl¬ 
edgeable as to the needs of those chil¬ 
dren, and on a basis comparable to that 
used in providing for the participation 
under this part, of handicapped children 
enrolled in public elementary and sec¬ 
ondary schools. 

(20 U.S.C. 1413(a)(4) (A).) 

§ 12la.302 Services. 

Programs and projects assisted or 
carried out under Part B of the Act must 
be designed to provide, to the extent con¬ 
sistent with the number of handicaped 
children enrolled in private elementary 
and secondary schools in the geographi¬ 
cal area served by the program or 
project, services which aid in meeting the 
special education and related services 
needs of those children. Services may be 
provided through such arrangements as 
dual enrollment, educational radio and 
television, and the provision of mobile 
equipment, and may include professional 
and paraprofessional services. 

(20UB.C. 1413(a)(4)(A).) 

§ 12 la.303 Personnel. 

(a> Public school personnel may be 
made available in other than public 
school facilities only to the extent neces¬ 
sary to provide services required by the 
handicapped children for whose needs 
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those services were designed, and only 
when those services are not normally 
provided by the private school. 

<b) Each State or local educational 
agency providing services to children en¬ 
rolled in private schools shall maintain 
administrative control and direction over 
those services. 

(c) The services provided with funds 
under Part B of the Act for eligible 
handicapped children enrolled in private 
schools may not include the payment of 
salaries of teachers or other employees of 
private schools except for services per¬ 
formed outside their regular hours of 
duty and under public supervision and 
control, nor may the services include the 
use of equipment purchased with Part B 
funds, other than mobile or portable 
equipment, on private school premises, 
or the construction of private school 
facilities. 

(20 UJS.C. 1413(a)(4)(A).) 

§12 In.301 Equipment. 

(a) Equipment acquired with funds 
under Part B of the Act may be placed 
on private school premises for a limited 
period of time, but the title to and ad¬ 
ministrative control over all equipment 
must be retained and exercised by a 
public agency. 

(b) In exercising administrative con¬ 
trol, the public agency shall keep rec¬ 
ords of and account for the equipment, 
and shall insure that the equipment is 
used solely for the purposes of the pro¬ 
gram or project, and remove the equip¬ 
ment from the private school premises if 
necessary to avoid its being used for 
other purposes or if it is no longer needed 
for the purposes of the program or proj¬ 
ect. 

(c) Mobile or portable equipment may 
be used on private school premises only 
for such period of time within the life 
of the current program or project for 
which the equipment is intended to be 
used, as is necessary for the successful 
participation in that program or project 
by eligible handicapped children enrolled 
in private schools. 

(2 U.S.C. 1413(a)(4)(A).) 

§ 121a.303 Prohibition of *egrrgulion. 

Programs or projects carried out in 
public facilities, and involving joint par¬ 
ticipation by eligible handicapped chil¬ 
dren enrolled in private schools and 
handicapped children enrolled in public 
schools, may not include classes that are 
separated on the basis of school enroll¬ 
ment or the religious affiliations of tho 
children. 

<20 US.C. 1413(a)(4)(A).) 

Placement of Handicapped Children 
in Private Schools 

§ 121a. 320 ResponHibilily of State <‘du- 
rational agency. 

Each State educational agency shall 
insure that a handicapped child who is 
placed in or referred to a private school 
or facility by the State educational agen¬ 
cy or a local educational agency: 

(a) Is provided special education and 
related services: 


(1) In conformance with an individ¬ 
ualized education program which meets 
the requirements under §§ 121a.220- 
121a.227 of Subpart C; 

(2) At no cost to the parents or 
guardians; and 

(3) Which meet education standards 
of that State educational agency (in¬ 
cluding the requirements In this part) 
which apply to public agencies under 
§ 121&.34 of Subpart B; and 

(b) Has all of the rights of a handi¬ 
capped child who is served by a public 
agency. 

(20 U.S.C. 1413(a)(4) (B).) 

§ 12 hi.321 Implementation l»y State 
educational agency. 

In implementing § 121a.320, the State 
educational agency shall: 

(a) Monitor compliance through pro¬ 
cedures such as written reports, on-site 
visits, and parent questionnaires; 

<b> Disseminate copies of the State 
standards to each private school to which 
the State educational agency or a local 
educational agency has referred or 
placed a handicapped child: and 

<c) Provide an opportunity for those 
private schools to participate in the de¬ 
velopment and revision of the State 
standards. 

(20 U.S.C. 1413(a)(4)(B).) 

§ 12 la.322 Placement of children by 
parents. 

(a) If a handicapped child has avail¬ 
able a free appropriate public education 
in a local educational agency that is in 
or readily accessible from the child’s 
home community and the parents choose 
to place the child in a private school, 
neither the State or the local educational 
agency is required by this part to pay for 
the child’s education. 

(b) Disagreements .between a parent 
and a State or local educational agency 
regarding the availability of a program 
appropriate for the child, and the ques¬ 
tion of financial responsibility, are sub¬ 
ject to the due process procedures under 
§§ 121a.400-121a.415 of Subpart E. 

(20 U.S.C. 1413(a)(4)(B).) 

§ 12 la. 323 Placement in another State. 

In addition to the requirements under 
§ 121a.320. if a State or local educational 
agency refers or places a child in a pri¬ 
vate school in another State, the State 
educational agency of the State where 
the private school is located shall insure 
that the school meets its education 
standards. 

(20 U.S.C. 1413<a)(4)(B).) 

Subpart E—Procedural Safeguards 

Due Process Procedures for Parents 
and Children 

§ 121 ji. 100 Definition* of “coiuwiit”, 
“evaluation”, anil ‘'personally iden¬ 
tifiable”. 

As used in this part: ''Consent” means 
that: (at The parent has been fully in¬ 
formed of all information relevant to the 
activity for which consent is sought, in 
his or her native language, or other mode 


of communication unless it clearly is not 
feasible to do so; 

(b) The parent understands and 
agrees in writing to the earning out of 
the activity for which his or her consent 
is sought, and the consent describes that 
activity and lists the records (if any) 
which will be released and to whom; and 

(c) The parent understands that the 
granting of consent is voluntary on the 
part of the parent. 

“Evaluation” means procedures used 
to determine whether a child is handi¬ 
capped and the nature and extent of 
the special education and related serv¬ 
ices that the child needs. The term means 
procedures used selectively with an in¬ 
dividual child and does not include basic 
tests administered to or procedures used 
with all children in a school, grade, or 
class. 

(20 U.S.C. 1415.) 

“Personally identifiable” means that, 
information includes: 

<a) The name of the child, the child’s 
parent, or other family member; 

*b) The address of the child; 

(c) A personal identifier, such as the 
child’s social security number or student 
number; or 

<d> A list of personal characteristics 
or other information which would make 
it possible to identify the child with rea¬ 
sonable certainty. 

(20 U.S.C. 1415. 1417 (C).) 

§ 12 la. 101 General responsibility of 
State anil loeal edueationul ageneie*. 

(a) Each State and local educational 
agency shall provide procedural safe¬ 
guards to handicapped children and their 
parents with respect to the provision of 
a free appropriate public education. 

(b) The State educational agency shall 
insure that each public agency in the 
State adopts and Implements procedural 
safeguards which meet the requirements 
of this subpart. 

(20 U.S.C. 1415(a).) 

§ 12 In.102 Opportunity to examine rec¬ 
ord*. 

The parents of a handicapped child 
shall be afforded, in accordance with the 
procedures in 58 I21a.452-121a.459 an 
opportunity to examine all relevant rec¬ 
ords with respect to: 

<a) The identification, evaluation, and 
educational placement of the child, and 

(b) The provision of a free appropri¬ 
ate public education to the child. 

(20 U-S.c. 1416(b) (IMA).) 

§ 12 la. 103 Independent eduralional 
evaluation. 

<a) General. a> The local educational 
agency shall inform the parents of a 
handicapped child that they have a 
right to obtain an independent educa¬ 
tional evaluation of the child, subject to 
paragraphs fb> through re) of this sec¬ 
tion. 

(2) For the purposes of this section, 
“independent educational evaluation** 
means an evaluation conducted by a 
fully certified or licensed professional 
examiner who Is not employed by and 
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does not routinely provide evaluations 
for, the State or local educational 
agency responsible for the education of 
the child in question. 

(b) Parent right to evaluation at pub¬ 
lic expense. A parent has the right to an 
independent educational evaluation at 
public expense if the parent disagrees 
with an evaluation obtained by the local 
educational agency. However, the local 
educational agency may initiate a hear¬ 
ing under § 121a.406 of this subpart to 
show that its evaluation is appropriate. 
If the final decision is that the evalua¬ 
tion is appropriate, the parent still has 
the right to an independent educational 
evaluation, but not at public expense. 

(c*) Parent initiated evaluations. If 
the parent obtains an independent edu¬ 
cational evaluation at his or her own 
expense, the results of the evaluation: 

(1) Must be considered by the State 
and local educational agency in any de¬ 
cision made with respect to the provision 
of a free appropriate public education to 
the child, and 

(2) May be presented by either party 
as evidence at a hearing under this sub¬ 
part regarding that child. 

(d> Requests for evaluations by hear¬ 
ing officers. If a hearing officer requests 
an independent educational evaluation 
as part of a hearing, the cost of the 
evaluation must be at public expense. 

(e> Agency criteria. Whenever the 
State or local educational agency pays 
for an independent educational evalua¬ 
tion, the criteria under which the eval¬ 
uation is obtained, including the loca¬ 
tion of the evaluation and the qualifica¬ 
tions of the examiner, must be the same 
as the criteria which the State or local 
educational agency uses when it initiates 
an evaluation. 

(20 U.S.C. 1415(b)(1)(A)) 

§ 121n. f04 Prior notice; parent consent* 

(a) Written notice which meets the 
requirements under $ 121a.405 must be 
given to the parents of a handicapped 
child a reasonable time before the State 
or local educational agency: 

(1) /. Proposes to initiate or change the 
identification, evaluation, or educational 
placement of the child or the free appro¬ 
priate public education provided to the 
child, or 

(2) Refuses to initiate or change the 
Identification, evaluation, or educational 
placement of the child or the free ap¬ 
propriate public education provided to 
the child. 

(b> Parental consent must be ob¬ 
tained before an evaluation is conducted. 
(20 U.S.C. 1415(b) (1) (C). (D)) 

§ 121«. 105 Content of nodcr. 

(a) The notice under $ 12la.404 must 
include: 

(1) A full explanation of all of the 
procedural safeguards available to the 
parents under Subpart E: 

(2> A description of the action pro¬ 
posed or refused by the agency, an ex¬ 
planation of why the agency proposes or 
refuses to take the action, and a de¬ 
scription of any options the agency con¬ 


sidered and the reasons why those op¬ 
tions were rejected: 

(3) A description of each evaluation 
procedure, test, record, or report the 
agency uses as a basis for the proposal 
or refusal: and 

(4) A description of any other factors 
which are relevant to the agency’s pro¬ 
posal or refusal. 

(b) The notice must be: 

(1) Written in language understand¬ 
able to the general public, and 

(2) Provided in the native language 
of the parent or other mode of commu¬ 
nication used by the parent, unless it is 
clearly not feasible to do so. 

(c) If the native language or other 
mode of communication of the parent 
is not a written language, the State or 
local educational agency shall take steps 
to insure: 

(1) That the notice is translated orally 
or by other means to the parent in his 
or her native language or other mode of 
communication; 

(2) That the parent understands the 
content of the notice, and 

(3) That there is written evidence that 
the requirements in paragraph (c) (1) 
and (2) of this section have been met. 
(20 U.S.C. 1415(b)(1)(D)) 

§ I2Ia.40h Imparl ini due process hear¬ 
ing. 

<a» A parent or a local educational 
agency may initiate a hearing on any of 
the matters described in § 121a.404(a) 
(1) and (2). 

(b> The hearing must be conducted by 
the State or local educational agency, as 
determined under State statute, State 
regulation, or a written policy of the 
State educational agency. 

(20 U.S.C. 1415(b)(2)) 

§ 12lu.407 Impartial hearing officer. 

(a) A hearing must not be conducted: 

(1) By an employee of the State or 
local educational agency who is involved 
in the education or care of the child, or 

(2) By any person having a personal 
or professional interest which would con¬ 
flict with his or her objectivity in the 
healing. 

(b) A person who otherwise qualifies to 
conduct a hearing under paragraph (a) 
of this section is not an employee of the 
agency solely because he or she is paid 
by the agency to serve as a hearing offi¬ 
cer. 

(20 U.S.C. 1414(b) (2)) 

§ I21a.l(>8 Hearing rights. 

Any party to a hearing has the right 
to: 

(a) Be accompanied and advised by 
counsel and by individuals with special 
knowledge or training with respect to the 
problems of handicapped children; 

(b) Present evidence and confront, 
cross-examine, and compel the attend¬ 
ance of witnesses; 

(c) Obtain a written or electronic ver¬ 
batim record of the hearing; 

(d) Obtain written findings of fact and 
decisions. (The State or local educational 
agency shall transmit those findings and 


decisions, after deleting any personally 
identifiable information, to the State ad¬ 
visory panel established under Subpart 
P). 

(20 U.S.C. 1415(d); 1417(c)) 

§ 121(1.109 Hearing decision; appeal. 

A decision made in a hearing con¬ 
ducted under this subpart is final, unless 
a party in the hearing appeals the deci¬ 
sion under § 121a.411 or § 121a.412. 

(20 U.S.C. 1415(c)) 

§ 12la.410 Administrative appeal; im¬ 
partial review. 

(a) If the healing is conducted by a 
local educational agency, any party ag¬ 
grieved by the findings and decision in 
the hearing may appeal to the State edu¬ 
cational agency. 

(b) If tiiere is an appeal, the State 
educational agency shall conduct an im¬ 
partial review of the hearing. The official 
conducting the review shall: 

(1) Examine the entire hearing record. 

(2) Insure that the procedures at the 
hearing were consistent with the require¬ 
ments of due process, 

(3) Afford the parties an opportunity 
for oral argument, and 

(4) Make an independent decision on 
completion of the review. 

(c) The decision made by the review¬ 
ing official is final, unless a party brings 
a civil action under § 121a.412. 

(20 U.S.C. 1415(C)) 

§121(1.411 Civil (iclion. 

Any party aggrieved by the findings 
and decision made in a hearing who 
does not have the right to appeal under 
§ 121a.409 of this subpart; and any party 
aggrieved by the decision of a reviewing 
officer under § 121a.410. has the right to 
bring a civil action under section 615(e> 
(2) of the Act. 

(20 U.S.C. 1415) 

§ 121(1.112 Timeliness and convenience 
of hearings and reviews. 

State and local educational agencies 
shall take steps to insure that each hear¬ 
ing and review conducted under this sub¬ 
part: 

(a) Is commenced and completed as 
quickly as possible, consistent with fair 
consideration of the issues involved, but 
not later than 45 days after receipt of a 
complaint, unless the parties agree to an 
extension, and 

(b) Is conducted at a 4ime and place 
which is reasonably convenient to the 
parents and child involved. 

(20 US.C. 1415) 

§ 121n.413 Child's status during pro¬ 
ceedings. 

(a) During the pendency of any ad¬ 
ministrative or judicial proceeding re¬ 
garding a complaint, unless the State 
or local educational agency and the par¬ 
ents of the child agree otherwise, the 
child involved in the complaint must re¬ 
main in his or her present educational 
placement. 

<b> If the complaint Involves an ap¬ 
plication for initial admission to public 
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school, the child, with the consent of 
the parents, must be placed in the public 
school program until the completion of 
all the proceedings. 

(20 U.S.C. 1415(e)(3)) 

§ I21u.414 Surrogate parents. 

(a) General . The State educational 
agency shall insure that the rights of a 
child are protected when the parents of 
the child are not known, unavailable, or 
the child is a ward of the State, includ¬ 
ing the assignment of^an individual to 
act as a surrogate for the parents. This 
must include a method < 1) for determin¬ 
ing whether a child needs a surrogate 
parent, and (2) for assigning a surrogate 
parent to the child. 

(b) Criteria for selection of surrogates. 

( 1) The State or local educational agency 
may select a surrogate parent in any way 
permitted under State law. 

(21 State and local educational agen¬ 
cies shall insure that a person selected as 
a surrogate: 

(1) Has no interest that conflicts with 
the interests of the child he or she repre¬ 
sents; and 

(ii) Has knowledge and skills, that in¬ 
sure adequate representation of the child. 

(c) Non-employee requirement; com¬ 
pensation . <1) A person assigned as a 
surrogate must not be an employee of the 
State or local educational agency which 
is involved in the education or care of 
the child. 

(2) A person who otherwise qualifies 
to be a surrogate parent under paragraph 
(b) and (c) (1) of this section, is not an 
employee of the agency solely because he 
or she is paid by the agency to serve as a 
.surrogate parent. 

<d) Responsibilities. The surrogate 
may represent the child in all matters re¬ 
lating to: 

(1) The identification, evaluation, and 
educational placement of the child, and 

(2) The provision of a free appropri¬ 
ate public education to the child. 

(20 U.8.C. 1415(b)(1)(B)) 

Protection in Evaluation Procedures 
§ 12 la. 130 General. 

Testing and evaluation materials and 
procedures used for the purposes of eval¬ 
uation and placement of handicapped 
children must be selected and adminis¬ 
tered so as not to be racially or cul¬ 
turally discriminatory. 

(20 U.S.C. 1412(5) (C)) 

§ 12 la. 13 I Evaluation; rlinngt* in 
placement* 

<a) An evaluation must be conducted 
before any action is taken with respect 
to: 

(1) The initial placement or denial of 
placement of a handicapped child In a 
special education program, or 

<2) The transfer or denial of transfer 
of a child from a special education pro¬ 
gram to full-time regular class place¬ 
ment. 

(b) Subject to paragraph (a) of this 
section, and the requirement for reeval¬ 
uation in $ 121a.433, any change tn a 
child’s special education placement (such 


as changing from a self contained special 
class to a resource room) must be based 
on: 

(1) The child’s current individualized 
education program, and 

(2) Any other information relating to 
the child's current educational perform¬ 
ance. 

(20 U.S.C. 1412(5) <C)) 

§ 12 la. 132 Evaluation procedure. 

State and local educational agencies 
shall insure, at a minimum, that: 

(a) Tests and other evaluation 
materials: 

(1) Are provided and administered in 
the child’s native language or other mode 
of communication, unless it is clearly not 
feasible to do so; 

(2) Have been validated for the spe¬ 
cific purpose for which they are used; 

(3) Are recommended by their pro¬ 
ducer for the specific purpose for which 
they are used; and 

(4) Are administered by personnel 
who meet applicable certification or li¬ 
censure requirements under State law; 

(b) Tests and other evaluation materi¬ 
als include those tailored to assess spe¬ 
cific areas of educational need and not 
merely those which are designed to 
provide a single general intelligence 
quotient; 

<c) In test selection and administra¬ 
tion, if a test is administered to a child 
with impaired sensory, manual or speak¬ 
ing skills, the test results accurately re¬ 
flect the child's aptitude or achievement 
level or whatever other factor the test 
purports to measure, rather than reflect¬ 
ing the child’s impaired sensory, manual, 
or speaking skills (except where those 
skills are the factors which the test pur¬ 
ports to measure); 

(d) No one test or type of test or other 
means of evaluation is used as the sole 
criterion for placement; 

(e) Information from sources other 
than ability or achievement tests, includ¬ 
ing information concerning physical con¬ 
dition. sociocultural background, and 
adaptive behavior in home and school, is 
gathered and considered and the weight 
given to each of these sources is docu¬ 
mented ; 

(f) The interpretation of the evalua¬ 
tion data and the subsequent determina¬ 
tion of the child’s educational placement 
are made by a team or group of persons 
knowledgeable about the child, the 
meaning of the evaluation results, the 
placement options, and the personnel 
available to provide special education 
and related services; and 

<g) If the information derived either 
from ability and achievement tests or 
from other sources results in a showing 
that the child does not, because of a dis¬ 
ability, need instruction in a special set¬ 
ting. the child Is not placed outside the 
regular instructional setting. 

(20 US.C. 1412(5) (C)) 

§ 121 a.4 33 Revaluation. 

Each State and local educational 
agency shall Insure: 

(a) That an accordance with Subpart 
C. each handicapped child’s individual¬ 


ized education program is revised period¬ 
ically, but not less than annually, and 

(b) That an evaluation of the child, 
based on procedures which meet the re¬ 
quirements under 5 121a.432, is con¬ 
ducted every three years or more fre¬ 
quently if conditions warrant or if the 
child's parent or teacher requests an 
evaluation. 

(20 U.S.C. 1412(5) (C)) 

Least Restrictive Environment 

§ 12 la. 410 General* 

(a) Each State educational agency 
shall insure: 

(1) That to the maximum extent ap¬ 
propriate, handicapped children, includ¬ 
ing children in public or private institu¬ 
tions or other care facilities, are edu¬ 
cated with children who are not handi¬ 
capped, and 

(2) That special classes, separate 
schooling or other removal of handi¬ 
capped children from the regular edu¬ 
cational environment occurs only when 
the nature or severity of the handicap is 
such that education in regular classes 
with the use of supplementary aids and 
services cannot be achieved satisfactorily. 

(b> For the purposes of this subpart, 
“applicable agency” includes: 

(1) Each State and local educational 
agency, 

(2) Each public agency in the State 
which Is involved in the education of 
handicapped children, and 

(3) Each private school in which a 
State or local educational agency places 
or refers a handicapped child. 

(20 U.S.C. 1412(5) (B)) 

§ 121 a. 1 11 Continuum of alternative 

placement*. 

(a) Each State and local educational 
agency shall insure that a continuum of 
alternative placements are available to 
meet the needs of handicapped children 
for special education and related services. 

(b) The continuum required under 
paragraph (a) of this section must: 

(1) Include the alternative placements 
listed in the definition of special educa¬ 
tion under § 121 jl 4 of Subpart A (in¬ 
struction in regular classes, special 
classes, special schools, home instruc¬ 
tion, and instruction in hospitals and 
institutions), and 

(2) Make provision for supplementary 
services (such as resource room or itin¬ 
erant instruction) to be provided in con¬ 
junction with regular class placement 

(20 U.S.C. 1412(5) (B)) 

§ 12lu.4l2 Platetm*ttt*, 

Each State and local educational 
agency shall insure that: 

(a) Each handicapped child’s educa¬ 
tional placement: 

(1) Is determined at least annually, 
and 

(2) Is based on his or her individual¬ 
ized education program; 

<b) To the extent necessary to im¬ 
plement an individualized education pro¬ 
gram for each handicapped child, the 
applicable agency must provide, or ar¬ 
range for the provision of. aD of the 
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various alternative placements included 
under § 121a.441 of this subpart; 

(c) Unless a handicapped child’s in¬ 
dividualized education program requires 
some other arrangement, the child is ed¬ 
ucated in the school which he or she 
would attend if not handicapped; and 
<d) In selecting the least restrictive 
environment, consideration is given to 
any potential harmful effect on the child 
or on the quality of ser vices which he 
or she needs. 

(20 U.S.C. 1412(5) (B).) 

§ 121 : 1 . 11-3 Technical as*u<lum'c and 
training uvlivities. 

Each State educational agency shall 
carry out activities to insure that teach¬ 
ers and administrators in all applicable 
agencies: 

(a) Are fully informed about their re¬ 
sponsibilities for implementing 8 121a- 
440, and 

(b) Are provided with technical as¬ 
sistance and training necessary to assist 
them in this effort. 

(20 US.C. 1412(5) (B).) 

§ 121.1. Il l Children in public or private 
inMlituliomu 

Each State educational agency shall 
make arrangements with public and pri¬ 
vate institutions (such as a memorandum 
of agreement or special implementation 
procedures) as may be necessary to in¬ 
sure that § 121a.440 is effectively imple¬ 
mented. 

(20 U.S.C. 1412(5) (B).) 

§ 12 la. I 13 Monitoring uclivilir*. 

(a) The State educational agency 
shall carry out activities to insure that 
8 121a.440 is implemented by each ap¬ 
plicable agency. 

<b> If there is evidence that a local 
educational agency makes placements 
that are inconsistent with § 121a.440 of 
this subpart, the State educational 
agency: 

(1) Shall review the local educational 
agency’s justification for its actions, and 

(2) Shall assist in planning and im¬ 
plementing any necessary corrective 
action. 

(20 U.8.C. 1412(5) (B).) 

Confidentiality of Information 
§ 12 la. 130 Definitions. 

As used in this subpart: 

“Destruction” means physical destruc¬ 
tion or removal of personal identifiers 
from information so that the informa¬ 
tion is no longer personally identifiable. 

“Participating agency” means any 
agency or institution which collects, 
maintains, or uses information, or from 
which information is obtained, under 
this part. 

(20U.S.C. 1412(2) (D); 1417(c).) 

§121n«451 Notice to parents. 

(a) The State educational agency 
shall give notice which is adequate to 
fully inform parents about the require¬ 
ments under 1121a.28 of Subpart B, In¬ 
cluding: 


PROPOSED RULES 

CD A description of the extent to 
which the notice is given in the native 
languages of the various population 
groups in the State; 

(2) A description of the children on 
whom information is maintained, the 
types of information sought, the methods 
the State intends to use in gathering tl>e 
information (including the sources from 
whom information is gathered). and the 
uses to be made of the information; 

(3 » A summary of the policies and pro¬ 
cedures which participating agencies 
must follow regarding storage, disclo¬ 
sure to third parties, retention, and de¬ 
struction of personally identifiable infor¬ 
mation; and 

(4) A description of all of the rights of 
parents and children regarding this in¬ 
formation, including the rights under 
section 438 of the General Education 
Provisions Act and Part 99 of this title 
< the Family Educational Rights and Pri¬ 
vacy Act of 1974, and implementing regu¬ 
lations) . 

(b) Before any major identification, 
location, or evaluation activity, the no¬ 
tice must be published or announced in 
newspapers or other media, or both, with 
circulation adequate to notify parents 
throughout the State of the activity. 

(20 U.S.C. 1412(2) (D); 1417(c) .) 

§ 121a. 152 Access rights. 

(a) Each participating agency shall 
ljermit parents to inspect and review any 
personally identifiable information relat¬ 
ing to their children which is collected, 
maintained, or used by the agency under 
this part. The agency shall comply with 
a request without unnecessary delay and 
before any hearing relating to the identi¬ 
fication, evaluation, or placement of the 
child, and in no case more than 45 days 
after the request has been made. 

(b) The right to inspect and review 
education records under paragraph (a) 
of this section includes: 

(1) The right to a response from the 
participating agency to reasonable re¬ 
quests for explanations and interpreta¬ 
tions of the information: and 

(2) The right to request that the 
agency provide copies of the records con¬ 
taining the information if failure to pro¬ 
vide those copies would effectively pre¬ 
vent the parent from exercising the right 
to inspect and review the information. 

(c) An agency may presume that the 
parent has authority to inspect and re¬ 
view information relating to his or her 
child unless the agency has been advised 
that the parent does not have the au¬ 
thority under applicable State law gov¬ 
erning such matters as guardianship, 
separation, and divorce. 

(20 U.S.C. 1412(2) (D) ; 1417(c).> 

§ I21u.453 Record of acre**. 

Each participating agency shall keep a 
record of parties obtaining access to in¬ 
formation collected, maintained, or used 
under tills part (except access by parents 
and authorized employees of the partici¬ 
pating agency), including the name of 
the party, the date access was given, and 


the purpose for which the party is au¬ 
thorized to use the information. 

(20UJ3.C. 1412(2) CD): 1417(C).) 

§ 12la.454 Records on more iliun one 
child. 

If any record includes information on 
more than one child, the parents of thoss 
children shall have the right to inspect 
and review only the information relating 
to their child or to be informed of that 
specific information. 

(20 U.S.C. 1412(2) (D); 1417(c).) 

§ I21a.I55 lint of and locnti ms 

of information. 

Each participating agency shall pro¬ 
vide parents on request a list of the types 
and locations of information collected, 
maintained, or used by the agency 
(20 U.S.C. 1412(2) (D); 1417(c).) 

§ 12 la. 456 Fees. 

< a) A participating agency may charge 
a fee for copies of records which are 
made for parents under this subpart if 
the fee does not effectively prevent the 
parents from exercising their right to 
inspect and review those records. 

(b) A participating agency may not 
cliarge a fee to search for or to retrieve 
information under this subpart. 

(20 U.S.C. 1412(2) (D); 1417(c).) 

§ 121 a.457 Amendment of records nr 
parent’s request. 

(a> A parent who believes that infor¬ 
mation collected, maintained, or used 
under this part is inaccurate or mislead¬ 
ing or violates the privacy or other rights 
of the child, may request the participat¬ 
ing agency which maintains the infor¬ 
mation to amend the information. 

(b) The agency shall decide whether to 
amend the information in accordance 
with the request within a reasonable pe¬ 
riod of time of receipt of the request. 

<c> If the agency decides to refuse to 
amend the information In accordance 
with the request it shall inform the par¬ 
ent of the refusal, and advise the parent 
of the right to a hearing under 5 121a.458. 
(20 U.S.C. 1412(2) (D): 1417(c).) 

§ 121 u.458 Opportunity for a lien ring. 

The agency shall, on request, provide 
an opportunity for a hearing to challenge 
information to insure that It is not inac¬ 
curate. misleading, or otherwise in viola¬ 
tion of the privacy or other rights of the 
child. 

(20 U.S.C. 1412(2) (D); 1417(c).) 

§ 12 la.159 Result of hearing. 

(a) If, as a result of the hearing, the 
agency decides that the information is 
inaccurate, misleading or otherwise in 
violation of the privacy or other rights 
of the child, it shall amend the informa¬ 
tion accordingly and so inform the par¬ 
ent in writing. 

(b) If, as a result of the hearing, the 
agency decides that the information is 
not inaccurate, misleading, or otherwise 
in violation of the privacy or other rights 
of the child. It shall inform the parent of 
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the right to place in the records it main¬ 
tains on the child a statement comment¬ 
ing on the information or setting forth 
any reasons for disagreeing with the 
decision of the agency. 

(c) Any explanation placed in the rec¬ 
ords of the child under this section must: 

(1) Be maintained by the agency as 
part of the records of the child as long 
as the record or contested portion is 
maintained by the agency ; and 

(2) If the records of the child or the 
contested portion is disclosed by the 
agency to any party, the explanation 
must also be disclosed to the party. 

(20 U.S.C. 1412(2) <D); 1417(0),) 

§ 121 a.460 IleariiiR procedurt s. 

A hearing held under $ 121a.458 of this 
subpart must be considered according to 
the procedures under § 99.22 of this title. 

(20 U.S.C. 1412(2) (D): 1417(c).) 

§ 12 la. U>1 Consent* 

(a) Parental consent must be obtained 
before personally identifiable informa¬ 
tion is: 

(1) Disclosed to anyone other than of¬ 
ficials of participating agencies collect¬ 
ing or using the information under this 
part, subject to paragraph (b) of this 
section: or 

(2) Used for any purpose other than 
meeting a requirement under this part. 

(b) An educational agency or institu¬ 
tion subject to Part 99 of this title may 
not release information from education 
records to participating agencies with¬ 
out parental consent unless authorized 
to do so under Part 99 of this title. 

<c) The State educational agency shall 
include policies and procedures in its an¬ 
nual program plan which are used in the 
event that a parent refuses to provide 
ronsent under this section. 

(20U.S.C. 1412(2) (D); 1417(c).) 

§ 12 la. 162 Safeguard*. 

(a) Each participating agency shall 
protect the confidentiality of informa¬ 
tion at collection, storage, disclosure, and 
destruction stages. 

(b) One official at each participating 
agency shall assume responsibility for 
insuring the confidentiality of any per¬ 
sonally identifiable information. 

(c) All persons collecting or using per¬ 
sonally identifiable information must re¬ 
ceive training or instruction regarding 
the State’s policies and procedures under 
5 12la.29 of Subpart B and Part 99 of 
this title. 

(d) Each participating agency shall 
maintain, for public inspection, a cur¬ 
rent listing of the names of those em¬ 
ployees within the agency who may have 
access to personally identifiable infor¬ 
mation. 

(20 UJS.C. 1412(2) (D): 1417(c).) 

S 121a.463 Destruction of information. 

(a) All personally identifiable infor¬ 
mation collected, maintained, or used 
under this part must be destroyed with¬ 
in five years after the information is no 


longer needed to provide educational 
services to the child. However, a perma¬ 
nent record of a student’s name, ad¬ 
dress, and phone number, his or her 
grades, attendance record, classes at¬ 
tended, grade level completed, and year 
completed may be maintained without 
time limitation. 

(b) Before destruction of data, rea¬ 
sonable efforts must be made to notify 
parents that they have the right to a 
copy of any information which has been 
collected, maintained, or used under 
this part. 

(20 U.S.C. 1412(2) (D), 1417(C).) 

§ 121a*464 Children’* rights. 

The State educational agency shall 
include policies and procedures in its 
annual program plan regarding the ex¬ 
tent to which children are afforded 
rights of privacy similar to those af¬ 
forded to parents, taking into consider¬ 
ation the age of the child and type or 
severity of disability. 

(20 UB.C. 1412(2) (D): 1417(c).) 

§ 121 a. 465 Enforcement. 

The State educational agency shall 
describe in its annual program plan the 
policies and procedures, including sanc¬ 
tions. which the State uses to insure 
that its policies and procedures arc fol¬ 
lowed and that the requirements of the 
Act and the regulations in this part are 
met. 

(20U.S.C. 1412(2) (D); 1417(c).) 

§ 121a.466 Office of Education. 

If the Office of Education or its au¬ 
thorized representatives collect any 
personally identifiable information 
which is not subject to 5 U.S.C. 552a 
(The Privacy Act of 1974), the Commis¬ 
sioner shall apply the requirements of 
5 U.S.C. section 562a(b) (l)-<2), <4)- 
(II); (c); <d); (e)(1), <2). (3) (A). 
<B),and (D), <5)-<10); <h); (m); and 
(n). and the regulations implementing 
those provisions in Part 5b of this title. 
(20 U.S.C. 1412(2) (D); 1417(c).) 

Office of Educational Procedures 

§ 12la.-180 Opportunity for a hearing. 

The Commissioner gives a State edu¬ 
cational agency reasonable notice and 
an opportunity for a hearing before 
taking any of the following actions: 

(a) Disapproval of a State’s annual 
program plan under ft 121a.l3 of Sub¬ 
part B. 

(b) Withholding payments from a 
State under § 121 a.490 or under section 
434(c) of the General Education Pro¬ 
visions Act. 

(c) Waiving the requirement under 
ft 121a.489 of this subpart regarding 
supplementing and supplanting with 
fluids provided under Part B of the Act. 

(20 UJ9.C. 1232c(c); 1413(a)(9)(B); 1413 
(c); 1416.) 

§ 12la. 181 Hearing panel. 

The Commissioner appoints a Hear¬ 
ing Panel consisting of not less than 


three persons to conduct any hearing 
under $ 121a.480 of this subpart. 

(20 U.S.C. 1232c(c); 1413(a)(9)(B): 1413 

<c); 1416.) 

§ 121 a. 182 Hearing procedure*. 

(a)(1) If the Hearing Panel deter¬ 
mines that oral testimony would not 
materially assist the resolution of dis¬ 
puted facts, the Panel shall give each 
party an opportunity for presenting the 
case: 

(i) In whole or in part In writing, or 

(ii) In an informal conference before 
the Hearing Panel. 

(2) The Hearing Panel shall give each 
party: 

(i) Notice of the issues to be consid¬ 
ered (if this notice has not already been 
given); and 

(ii) An opportunity to be represented 
by counsel. 

<b) If the Hearing Panel determines 
that oral testimony would materially as¬ 
sist the resolution of disputed facts, the 
Panel shall give each party. In addition 
to the requirements under paragraph (a) 
(2) of this section: 

(1) An opportunity to obtain a record 
ol the proceedings; 

(2) An opportunity to present wit¬ 
nesses on the party’s behalf; and 

(3) An opportunity to cross-examine 
witnesses either orally or with written 
questions. 

(20 U.S.C. 1232c(c); 1413(a)(9)(B); 1413 

(c); 1416.) 

§ 12 la. 183 1 nil in I deei*ion; 6n.il divi¬ 

sion. 

(a) The Hearing Panel shall prepare 
an initial written decision which includes 
findings of fact and the conclusions based 
on those facts. 

(b) The Hearing Panel shall mail a 
copy of the initial decision to each party 
(or to the party’s counsel) and to the 
Commissioner, with a notice that each 
party has an opportunity to submit writ¬ 
ten comments regarding the decision to 
the Commissioner within a specified rea¬ 
sonable time. 

(c) The initial decision of the Hear¬ 
ing Panel is the final decision of the 
Commissioner unless, within 25 days 
after the end of the time for receipt of 
written comments, the Commissioner in¬ 
forms the Panel in writing that the deci¬ 
sion is being reviewed. 

(d) Review by the Commissioner is 
based on the decision, the written record, 
if any, of the Hearing Panel’s proceed¬ 
ings, and written comments or oral argu¬ 
ments by the parties. 

(e) No decision under tills section be¬ 
comes final until it is served on the State 
educational agency or its attorney. 

(20 US.C. !232c(c); 1413(a)(9)(b): 1413(c) 

1416.) 

§ 12 la. 189 Waiver «>f requirement re¬ 
garding Mipplementing and Mipplnnt- 
ing will* Pari II fund*. 

(a) Under section 613(a) (9) (B) of the 
Act. the State educational agency must 
insure that Federal funds provided under 
Part B of the Act are used to supplement 
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and increase the level of State and local 
funds expended for the education of 
handicapped children, and in no case to 
supplant those State and local funds. 

<b) If the State provides clear and 
convincing evidence that all handicapped 
children have available to them a free 
appropriate public education, the Com¬ 
missioner may waive in part the require¬ 
ment under section 613(a) (9) (B) of the 
Act if the Commissioner concurs with the 
evidence provided by the State. 

(c) If a State wishes to request a 
waiver, it must inform the Commissioner 
in writing. The Commissioner then pro¬ 
vides the State with a finance and mem¬ 
bership report form which provides the 
basis for the request. 

(d) In its request for a waiver, the 
State shall include the results of a special 
study made by the State to obtain evid¬ 
ence of the availability of a free appro¬ 
priate public education to all handi¬ 
capped children. The special study must 
include statements by a representative 
sample of organizations which deal with 
handicapped children, and parents and 
teachers of handicapped children, relat¬ 
ing to the following areas: 

(1) The adequacy and comprehensive¬ 
ness of the State’s system for locating, 
Identifying, and evaluating handicapped 
children, and 

(2) The cost to parents, it any. for 
education for children enrolled in pub¬ 
lic and private day schools, and in public 
and private residential schools and in¬ 
stitutions. 

<e> In its request for a waiver, the 
State shall include finance data relating 
to the availability of a free appropriate 
public education for all handicapped 
children. Including: 

(1) The total current expenditures for 
regular education programs and special 
education programs by function and by 
source of funds (State, local, and Fed¬ 
eral) for the previous school year, and 

(2) The full-time equivalent member¬ 
ship of students enrolled in regular pro¬ 
grams and in special programs in the 
previous school year. 

(f) The Commissioner considers the 
information which the State provides 
under paragraph (d> and (e> of this 
section, along with any additional in¬ 
formation he may request, or obtain 
through on-site reviews of the State’s 
education programs and records, to de¬ 
termine if all children have available 
to them a free appropriate public educa¬ 
tion. and if so, the extent of the waiver. 

(g) The State may request a hearing 
under $5 121a.480-12la.483 with regard 
to any final action by the Commissioner 
under this section. 

(20 U-S.C- 1413(A) (9) (B).) 

§ 121a.490 Withholding imyromts. 

(a) The Commissioner may make the 
following findings only after reasonable 
notice and an opportunity for a hearing 
under §§ 121a.480-121.483 to the State 
educational agency involved (and to any 
local educational agency affected by any 
failure described in paragraph Ca> (2) of 
this section): 


RULES AND REGULATIONS 

(1 > That there has been a failure to 
comply substantially with the provisions 
of section 612 and 613 of the Act* or 

(2) That in the administration of the 
annual program plan there is a failure 
to comply with any provision of this part 
or with any requirement in the applica¬ 
tion of a local educational agency ap¬ 
proved by the State educational agency 
under the annual program plan. 

<bi After making either of the find¬ 
ings in paragraph <a> of this section, the 
Commissioner: 

(1) Shall, after notifying the State 
educational agency, withhold any fur¬ 
ther payments to the State under this 
part, and 

(2) May, after notifying the State 
educational agency, withhold further 
payments to the State under the Federal 
programs referred to in $ 121a.39 of Sub- 
part B which are within his jurisdiction, 
to the extent that funds- under those 
programs are available for the provision 
of assistance for the education of handi¬ 
capped children. 

(c) If the Commissioner withholds 
payments under paragraph (b) of this 
section he may determine: 

(1) That withholding Is limited to pro¬ 
grams'or projects under the annual pro¬ 
gram plan, or portions of it, affected by 
the failure, or 

(2> That the State educational agency 
must not make further payments under 
Part B of the Act to specified local educa¬ 
tional agencies affected by the failure. 

(20 U.S.C. 1416(a).) 

§ 121a. 191 Hcivhtatinc puynirnts. 

Until the Commissioner Is satisfied 
that there is no longer any failure to 
comply with the provisions of this part, 
as specified in § 121a.490(a): 

is) No further payments shall be 
made to the State under this part 6r 
under the Federal programs specified in 
section 613(a; (2) of the Act which are 
within his jurisdiction to the extent 
that funds under those programs are 
available for the provision of assistance 
for the education of handicapped chil¬ 
dren. or 

(b) Payments by the State educational 
agency under this part shall be limited 
to local educational agencies whose ac¬ 
tions did not cause or were not involved 
in the failure. 

(20 U.S.C. 1416(a).) 

§ 12la. 192 PuliHo uolk*c by and 

local educational agencic*. 

Any State educational agency and local 
educational agency which receives a no¬ 
tice under § 121a.4S0(a) shall, by means 
of a public notice, take any necessary 
measures to inform the public within the 
agency’s jurisdiction of the pendency of 
the action. 

(20 U.S.C. 141(a) ) 

§ 12la.493 Judicial review of (iouiuiU. 
Manor's final art ion on annual pro¬ 
gram plan. 

If any State is dissatisfied with the 
Commissioner’s final action with respect 


to its annual program plan submitted 
under Subpart B, the State may under 
section 616(b) of the Act, within sixty 
days after notice of the action, file a peti¬ 
tion for review of that action with the 
United States Court of Appeals for the 
circuit in which the State is located 
(20 U.S.C. 1416(b).) 

Subpart F—State Administration 
General 

§ 12 la.300 FVdoral fund* for Stott* ad¬ 
ministration. 

A State may use five per cent of the 
total State allotment in any fiscal year 
under Part B of the Act, or $200,000. 
whichever is greater, for administrative 
costs related to carrying out sections 612 
and 613 of the Act. However, this amount 
cannot be greater than the amount which 
the State may use under § 121a.604(a> 
or $ 121a.605(a), as the case may be 
(20 U.S.C. 611 (b), (c).) 

§I2Ia.30l Allowable roM.x.*’ 

(a) The State educational agency may 
use funds under § 121a.500 of this Sub- 
part for: 

(1 > Administration of the annual pro¬ 
gram plan and for planning at the State 
level, including planning, or assisting in 
the planning, of programs or projects for 
the education of handicapped children. 

(2) Approval, supervision, monitoring, 
and evaluation of the effectiveness of 
local programs and projects for the edu¬ 
cation of handicapped children: 

(3) Technical assistance to local edu¬ 
cational agencies with respect to tile re¬ 
quirements of this part; 

(4) Dissemination and use of the re¬ 
sults of educational research and demon¬ 
strations and dissemination of informa¬ 
tion. relating to Statewide special educa¬ 
tion activities for handicapped children 
and projects assisted under Part B of 
the Act; 

(5) Leadership services for the pro¬ 
gram supervision and management of 
special education activities for the handi¬ 
capped. and 

(6> Other State leadership activities 
and consultative services. 

(b> The State educational agency 
shall use the remainder of its funds 
under $ 121a.500 in accordance with 
$ 121a.250 of Subpart C. 

(20 U.S.C. 1411 (b), (c).) 

§ 12la.302 Reallocation of local educa¬ 
tional agency fund*. 

If a State educational agency deter¬ 
mines that a local educational agency 
is adequately providing a free appropri¬ 
ate public education to all handicapped 
children residing in the area served by 
the local agency with State and local 
funds otherwise available to the local 
agency, the State educational agency 
may reallocate funds (or portions of 
those funds which are not required to 
provide special education and related 
services) made available to the local 
agency under § 121a.606 of Subpart G, to 
other local educational agencies within 
the State which are not adequately pro- 
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vidlng special education and related 
services to all handicapped children re¬ 
siding in the areas served by the other 
local educational agencies. 

,20 US.C. 1414(e).) 

State Advisory Panel 
§ 12 la.550 Establishment. * 

<a> Each State shall establish, in ac¬ 
cordance with the provisions of this sub- 
part, a State advisory panel on the 
education of handicapped children. 

(b> The advisory panel must be ap¬ 
pointed by the Governor or any other 
official authorized under State law to 
make those appointments. 

(c) If a State has an existing advisory 
panel that can perform the functions in 
§ 121a.552. the State may modify the 
existing panel so that it fulfills all of the 
requirements of this subpart, instead of 
establishing a new advisory panel. 

120 US.C. 1413(a) (12).) 

§ 12 la.551 Membership. 

The membership of the State advisory 
panel must be composed of persons in¬ 
volved in or concerned with the educa¬ 
tion of handicapped children. The mem¬ 
bership must include at least one person 
representative of each of the following 
groups: 

(a) Handicapped individuals. 

(b) Teachers of handicapped children. 

(c) Parents of handicapped children. 

(d) State and local educational 

officials. 

(e) Special education program admin¬ 
istrators. 

(20 U.S.C. 1413(h) (12).) 

§ 12la.552 Advisory function* anil pro- 

red tire*. 

• a) The State advisory panel shall. 

<1) Advise the State educational 
agency of unmet needs within the State 
in the education of handicapped chil¬ 
dren; 

(2) Comment publicly on the rules or 
regulations proposed for issuance by the 
State regarding the education of handi¬ 
capped children and the procedures for 
distribution of funds under this part: 
and 

(3) Assist the State in developing and 
reporting such information and evalua¬ 
tions as may assist the Commissioner in 
the performance of his responsibilities 
under section 618. 

(b) The advisory panel shall meet as 
often as necessary to conduct its busi¬ 
ness. 

(c) By July 1 of each year, the ad¬ 
visory panel shall submit an annual re¬ 
port of panel activities and suggestions 
to the State educational agency. This re¬ 
port must be made available to the pub¬ 
lic in a manner consistent with other 
public reporting requirements under this 
part. 

<d> Official minutes must be kept on 
all panel meetings and shall be made 
available to the public on request. 

(e) All advisory panel meetings and 
agenda items must be publicly announced 


prior to the meeting, and meetings must 
be open to the public. 

(f) When reviewing the findings and 
decisions from the hearings, submitted 
in accordance with § 121a.409(d) of Sub¬ 
part E. the advisory panel must be con¬ 
sidered to be a participating agency 
under §§ 121a.450~121a.465 of Subpart E. 

(g> The advisory panel shall serve 
without compensation but may be re¬ 
imbursed from funds under $ 121a.500 
for reasonable and necessary expenses 
for attending meetings and performing 
duties. 

(20 U S.C. 1413(a) (12).) 

Subpart G—Allocation of Funds; Reports 
Allocations 

§ 12 In.600 Siutr entitlement: formula. 

(a) The maximum amount of the 
grant to which a State Is entitled under 
section 611 of the Act in any fiscal year 
is equal to the number of handicapped 
children aged three through 21 in the 
State who are receiving special education 
and related services, multiplied by the 
applicable percentage, under paragraph 

(b) of this section, of the average per 
pupil expenditure in public elementary 
and secondary schools in the United 
States. 

(b) For the purposes of the formula in 
paragraph (a) of this section, the appli¬ 
cable percentage of the average per pupil 
expenditure in public elementary and 
secondary schools in the United States 
"for each fiscal year is: 

(1) 1978—5 percent. 

(2) 1979—10 percent. 

(3) 1980—20 percent. 

(4) 1981—30 percent, aud 

(5) 1982, and for each fiscal year after 
1982. 40 percent. 

<20 U.S.C. 1411(a)(1).) 

(c) For the purposes of this section, 
the average per pupil expenditure in pub¬ 
lic elementary and secondary schools In 
the United States, means the aggregate 
expenditures during the second fiscal 
year preceding the fiscal year for which 
the computation is made (or if satisfac¬ 
tory data for that year are not available 
at the time of computation, then during 
the most recent preceding fiscal year for 
which satisfactory data are available) of 
all local educational agencies In the 
United States (which, for the purpose of 
this section, means the fifty States and 
the District of Columbia), plus any direct 
expenditures by the State for operation 
of those agencies (without regard to the 
source of funds from which either of 
those expenditures are made), divided by 
the aggregate number of children in 
average daily attendance to whom those 
agencies provided free public education 
during that preceding year. 

(20US.C. 1411(a) (4).) 

§ 12 la.601 Limitation* and c*cluMim*. 

(a) In determining the amount of a 
grant under § 121a.600 of this subpart, 
the Commissioner may not count: 

(1) Handicapped children in a State to 
the extent that the number of those chil¬ 


dren is greater than 12 percent of the 
number of all children ages five through 
17 in the State: 

(2) Children with specific learning dis¬ 
abilities to the extent that the number 
of those children is greater than two per¬ 
cent of the number of all children ages 
five through 17 in the State; and 

(3) Handicapped children who are 
counted under section 121 of the Ele¬ 
mentary and Secondary Education Act of 
1965. 

(b) For the purposes of paragraph (a) 
of this section, the number of children 
aged five through 17 in any State shall be 
determined by the Commissioner on the 
basis of the most recent satisfactory data 
available to him. 

(20 U.S.C. 1411(a)(6)) 

§ 12la.602 Ratable redtielioiit*. 

(a) General . If the sums appropriated 
for any fiscal year for making payments 
to States under section 611 of the Act 
are not sufficient to pay in full the total 
amounts to which all States arc entitled 
to receive for that fiscal year, the maxi¬ 
mum amount which all States are en¬ 
titled to receive for that fiscal year shall 
be ratably reduced. In case additional 
funds become available for making pay¬ 
ments for any fiscal year during which 
the preceding sentence is applicable, 
those reduced amounts sliall be increased 
on the same basis they were reduced. 

(20 US.C. 1411(g)(1)) 

(b) Reporting dates for local educa¬ 
tional agencies and reallocations. 

(1> In any fiscal year in which the 
State entitlements have been ratably re¬ 
duced, the State educational agency shall 
fix dates before which each local educa¬ 
tional agency shall report to the State 
the amount of funds available to it which 
it estimates it will expend under this 
part. 

(2) The amounts available under par¬ 
agraph (a)(1) of this section, or any 
amount which would be available to any 
other local educational agency if it were 
to submit an Application meeting the re¬ 
quirements of this part, which the State 
educational agency determines will not 
be used for the period of its availability, 
shall be available for allocation to those 
local educational agencies which the 
State educational agency determines will 
need and be able to use additional funds 
to carry out approved programs. 

(20 U.8.C 1411(g)(2).) 

§ 121n.603 Hold burin provision. 

No State shall receive less than the 
amount it received under Part B of the 
Act for fiscal year 1977. 

(20 US.C. 1411(a)(1) ) 

§ 12 lii.601 Wilhin-Stnte distribution : 
fiM'nl your 1978. 

Of the funds received under § 121a.600 
of this subpart by any State for fiscal 
year 1978: 

(a) 50 percent may be used by the 
State in accordance with the provisions 
of § 121a.500 of Subpart F and I 121a.250 
of Subpart C, and 
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(b) 50 percent shall be distributed to 
local educational agencies in the State 
in accordance with § 12]a.606. 

(20U.S.C. 1411(b)(1).) 

§ 121a.605 Wilhin-Stalc distribution : fig. 
cal year 1979 and after. 

Of the funds received under §121a.600 
by any State for fiscal year 1979, and for 
each fiscal year after fiscal year 1979: 

(a) 25 percent may be used by the 
State in accordance with §121a.500 of 
Subpart P and §121a.250 of Subpart C f 
and 

(b) 75 percent shall be distributed to 
the local educational agencies in the 
State In accordance with § 121a.0O6. 

(20 U.S.C. 1411(C)(1).) 

§ 121a.606 Ixwal educational agency 
entitlement*; formula. 

From the total amount of funds avail¬ 
able to all local educational agencies, 
each local educational agency is entitled 
to an amount which bears the same ratio 
to the total amount as the number of 
handicapped children aged three through 
21 in that agency who are receiving spe¬ 
cial education and related services bears 
to the aggregate number of handicapped 
aged three through 21 receiving special 
education and related services in all local 
educational agencies which apply to the 
State educational agency for funds under 
Part B of the Act. 

(20UJS.C. 1411(d).) 

§ 12In.607 Entitlements l«i jurisdiction*. 

(a) The jurisdictions to which this sec¬ 
tion applies are Guam, American Samoa, 
the Virgin Islands, and the Trust Terri¬ 
tory of the Pacific Islands. 

(b) Each jurisdiction under paragraph 

(a) of this section is entitled to a grant 
for the purposes set forth in section 601 

(c) of the Act. The amount to which 
those jurisdictions are so entitled for any 
fiscal year shall not exceed an amount 
equal to 1 percent of the aggregate of the 
amounts available to all States under 
this part for that fiscal year. Funds ap¬ 
propriated for those jurisdictions shall be 
allocated proportionately among them on 
the basis of the number of children aged 
three through twenty-one in each Juris¬ 
diction. However, no Jurisdiction shall re¬ 
ceive less than $150,000, and other alloca¬ 
tions shall be ratably reduced If 
necessary to insure that each jurisdic¬ 
tion receives at least that amount. 

(c) The amount expended for adminis¬ 
tration by each jurisdiction under tills 
section shall not exceed 5 percent of the 
amount allotted to the jurisdiction for 
any fiscal year, or $35,000, whichever is 
greater. 

(20 U.8.C 1411(e)) 

Reports 

§ 12 la.050 Annual report of children 
served—report requirement. 

(a) The State educational agency shall 
report to the Commissioner no later than 
April 1 of each year the number of handi¬ 
capped children residing in the State who 


are receiving special education and re¬ 
lated services. 

(b) The State educational agency shall 
submit the report on forms provided by 
the Commissioner. 

(20UJS.C. 1411(a)(3); 1417(b)) 

§ 12 la.651 Annual report of children 
nerved—information required in the 
report. 

<a) In its report, the State educational 
agency shall include a table which shows: 

(1) The number of handicapped chil¬ 
dren receiving special education and re¬ 
lated services on October 1 and on Febru¬ 
ary 1 of that school year, and the average 
of the numbers for those two dates; 

(2) The number of those handicapped 
children within each disability category, 
as defined in the definition of “handi¬ 
capped children” in § 121a.4 of Subpart 
A; and 

(3) The number of those handicapped 
children within each of the following age 
groups: 

(i) Birth through two: 

(ii) Three through five; 

(iii) Six through seventeen; and 

(iv) Eighteen through twenty-one. 

<b) The State educational agency may 

not report a multi-handicapped child 
under more than one disability category. 

(20 UJS.C. 1411(a)(3); 1411(a) (6) (A) (ii); 
1418(b);1417(b)) 

§ 121 a.652 Annual report of children 
8crvcd—certification. 

The State educational agency shall in¬ 
clude in its report a certification signed 
by an authorized official of the agency 
that the information provided is an ac¬ 
curate and unduplicated count of handi¬ 
capped children receiving special educa¬ 
tion and related services on the dates In 
question. 

(20 U.S.C. 1411(a)(3); 1417(b)) 

§ 12 In. 653 Annual report of children 
nerved—criteria for counting chil¬ 
dren. 

(a) The State educational agency may 
include handicapped children in its re¬ 
port who: 

(1) Are enrolled in a school or program 
which provides them with both special 
education and related services; or 

(2) Are enrolled in a school or program 
which provides them only with special 
education, if they do not need related 
services to assist them in benefitting from 
that special education. 

(b) The State educational agency may 
not include handicapped children in its 
report who: 

(1) Are not enrolled in a school or pro¬ 
gram which provides them with special 
education; 

(2) Are not provided with a related 
service that they need to assist them in 
benefitting from special education; or 

. (3) Are counted by a State agency un¬ 
der section 121 of the Elementary and 
Secondary Education Act of 1950, as 
amended. 

(20U.S.C. 1411(a)(3); 1417(b)) 


§ 12la.65-4 Annual report of ehildrcit 
served—other responsibilities of iho 
State educational agency. 

In addition to meeting the other re¬ 
quirements in this subpart, the State 
educational agency shall: 

(a) Establish procedures to be used b\ 
local educational agencies and other edu¬ 
cational institutions in counting the 
number of handicapped children receiv¬ 
ing special education and related 
services; 

(b) Set dates by which those agencies 
and institutions must report to the State 
educational agency to insure that the 
State complies with § 121a.650(a) ; 

(c) Obtain certification from each 
agency and institution that an undupli¬ 
cated and accurate count has been made; 

(d) Aggregate the data from the count 
obtained from each agency and institu¬ 
tion, and prepare the reports required 
under this subpart; and 

(e) Assure that documentation is 
maintained which enables the State and 
the Commissioner to audit the accuracy 
of the count. 

(20 U.8.C. 1411(a) (3); 1417(b)) 


5. A new Part 121m is added, to read as 
follows: 

PART 121m—INCENTIVE GRANTS 

Bee. 

121m. I Scope; purpose. 

121m. 2 General provision** regulatlor.fi 
121m. 3 Eligibility. 

121m. 4 Application. 

121m. 6 Application contents. 

121m. 6 Amount of grant. 

121m. 7 Participation by chiklren not 
counted under Part D of the 
Act. 

121m. 8 Excess costs. 

121m. 9 Administration. 

121m. 10 Annual evaluation report. 

Authority : Sec. 619 of Pub. L. 91-230, a* 
amended, 89 Stst. 793 (20 U.8.C. 1410), unless 
otherwise noted. 

§ 121 m.I Scope; purpose. 

(a) This part applies to assistance 
under section 619 of the Act. 

(b) The Commissioner awards a grant 
to each State which provides special edu¬ 
cation and related services to handi¬ 
capped children ages three, four, or five 

(c) The State shall use funds provided 
under this part to give special educa¬ 
tion and related services to handicapped 
children in the age groups named In 
paragraph (b) of this section. 

(d) The terms “special education” and 
“related services” have the meanings de¬ 
fined in § 121a.4 of this chapter. 

(20 U.S.C. 1419(c)) 

Comment. The terms “related services” ami 
“special education" are detlned In f 121a.4 t* 
follows: 

“Related services" means transportation 
and such developmental, corrective, and other 
supportive services as ore required to assist 
a handicapped child to benefit from special 
education, and includes speech pathology 
and audiology, psychological services, physi¬ 
cal and occupational therapy, recreation 
early Identification and assessment of din- 
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pinlities In children, counseling services, and 
medical services for diagnostic or evaluation 
purposes. The term also includes school so- 
cln l work services, parent counseling and 
training, providing parents with information 
ftTiout child development, and assisting par¬ 
ents in understanding the special needs of 
their child. 

The terms used in this definition are 
defined as follows: 

ia> “Audiology” means: 

U) Identification of children with 

healing loss; 

(2) Determination of the range, na¬ 
ture, and degree of hearing loss, includ¬ 
ing referral for medical or other profes¬ 
sional attention for the habilltation of 

hearing; 

(3) Provision of habilitative activities, 
such as language habilitatlon, auditory 
training, speech reading (lip-reading), 
hearing evaluation, and speech conserva¬ 
tion; 

(4) Creation and administration of 
programs of hearing conservation; and 

(5) Counseling and guidance of pu¬ 
pils, parents, and teachers. 

<b> “Counseling services” means ac¬ 
tivities conducted by a certified coun¬ 
selor. 

(c) “Early identification” means the 
implementation of a formal plan for 
identifying a disability as early as pos¬ 
sible in a child’s life. 

<d) “Medical services” means proce¬ 
dures performed by a licensed physician 
to determine a child’s need for special 
education and related services. 

(e) "Occupational therapy” means 
services provided by a licensed occupa¬ 
tional therapist. 

(f) “Physical therapy”, means activi¬ 
ties for restoring damaged or atrophied 
muscles to improved use. 

(g> “Psychological services” means: 

(1) Administering psychological and 
educational tests: 

(2) Interpreting the results; 

(3) Gathering and interpreting infor¬ 
mation about child behavior; 

! Working with other staff members 
in planning school programs to meet the 
special needs of children as indicated by 
psychological tests, interviews, and be¬ 
havioral evaluations; and 

<5> Planning and managing a program 
of psychological services, including psy¬ 
chological counseling for children and 
parents. 

<h) “Recreation” includes leisure edu¬ 
cation. 

*i> “Speech pathology” means: 

< 1) The identification of children with 
speech or language disorders; 

<2> Diagnosis and appraisal of specific 
speech or language disorders ; 

(3) Referral for medical or other pro¬ 
fessional attention necessary for the ha- 
bilitation of speech or language disor¬ 
ders; 

<4> Provision of speech and language 
habilitatlon; and 

(5) Counseling and guidance of par¬ 
ents. children, and teachers. 

(J> “Transportation” includes: 

(X) Travel to and from school and be¬ 
tween schools, 
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i2) Travel in and around school build¬ 
ings, and 

(3) Specialized equipment if required. 
(20 UJS.C. 1402(17)) 

“Special education” means specially 
designed instruction, at no cost to the 
parents or guardians, to meet the unique 
needs of a handicapped child, including 
classroom instruction, instruction in 
physical education, home instruction, 
and Instruction in hospitals and institu¬ 
tions. The term includes speech pathol¬ 
ogy. audiology, occupational therapy, 
and physical therapy, if the service is 
considered “special education” rather 
than a “related service” under State 
standards. The terms in this definition 
are defined as follows: 

(a) “At no cost” means that all spe¬ 
cially designed instruction is provided 
without charge, but does not preclude in¬ 
cidental fees which are normally charged 
to non-handicapped students or their 
parents as a part of the regular educa¬ 
tion program. 

(b) “Physical education”, includes spe¬ 
cial physical education, adapted physi¬ 
cal education and motor development, 
and means the development of physical 
and motor fUtness, fundamental motor 
skills and patterns, body mechanics, in¬ 
dividual and group games and sports, 
skills to Include intramural and lifetime 
sports, dance and movement education. 

(c) “Vocational education” means or¬ 
ganized educational programs which are 
directly related to the preparation of in¬ 
dividuals for paid or unpaid employment, 
or for additional preparation for a ca¬ 
reer requiring other than a baccalaureate 
or advanced degree. 

(20 US.C. 1402(16).) 

§ 121 in.2 Conornl provUioiiM regula¬ 
tion*. 

Assistance under this part is subject 
to the requirements in Parts 100, 100b, 
100c, and 121 of this chapter (including 
definitions and fiscal, administrative, 
property management, and other mat¬ 
ters) . 

(20 US.C. 1419.) 

§121 iu.3 Eligibility. 

A State is eligible to receive a grant if 
the Commissioner has approved its an¬ 
nual program plan under Part 121a of 
this chapter. 

(20 u.s.c. 1419(a).) 

§ 121 m. 1 Application. 

(a) To receive funds under this part, 
a State must submit an application to the 
Commissioner through its State educa¬ 
tional agency. 

(b) The application must be submitted 
as an attachment to the State's annual 
program plan submitted under Part 121a 
of this chapter. The Commissioner does 
not accept an application submitted after 
the date of that submission. 

(20 U.S.C. 1419(b).) 

§ 121 in.5 Application content*. 

An application must include the fol¬ 
lowing material: 
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A description of the State’s goals 
and objectives for meeting the education¬ 
al needs of handicapped children ages 
three through five. These goals and ob¬ 
jectives must be consistent with the 
State’s full educational opportunity goal 
under § 121&.23 of this chapter. 

(b) A description of the objectives to 
be supported by the grant in sufficient 
detail to*determine what will be achieved 
with the grant. 

(c) A description of the activities to 
be supported by the grant. The activities 
must be related to the objectives under 
paragraph lb) of this section and must 
be described in sufficient detail to de¬ 
termine how the grant will be used. 

(d) A description of the impact the 
proposed activities will have on handi¬ 
capped children ages three through five. 
This description must include evidence 
that the proposed activities are of suf¬ 
ficient size, scope, and quality to warrant 
the amount of the expenditure. The ap¬ 
plication must indicate the number of 
children to be served and the number of 
handicapped children who will be bene¬ 
fited indirectly. If children are to be 
benefited indirectly, there must be a 
rationale that demonstrates the benefit. 

(e) The number of local educational 
agencies or intermediate educational 
units, and the number and names of 
other agencies which will provide con¬ 
tractual services under the grant, the 
activities they will carry out, and the 
reasons for selecting these agencies. 

(f) The dollar amounts that will be 
spent for each major activity described. 

(g) A description of the procedures the 
State will use to evaluate the extent to 
which the activities met the objectives 
described under paragraph (b) of this 
section. 

(20 U.S.C. 1419(b).) 

§ 12 I m.(> Amount of grant. 

(a) The amount of a grant is $300 
multiplied by the average number of 
children ages three through five counted 
during the current school year under 
§§ 12ia.650~121a.654 of this chapter. 

<b> If appropriated funds are less than 
enough to pay in full the grants under 
this part, the amount of each grant is 
ratably reduced. 

(20U.S.C. 1419(a). (d).) 

§ 12 Ini.7 AltiiwiiMr 

The State educational agency may use 
fluids under this part to give special edu¬ 
cation and related services to handicap¬ 
ped children ages three through five who 
are not counted under £8 121a.650-121a.- 
654 of this chapter if the State educa¬ 
tional agency assures that if those chil¬ 
dren have all of the rights afforded un¬ 
der part 121a of tilts chapter, 

(20 U.S.C. 1419(c).) 

Comment. In carrying out the provision* 
of this part some activities are considered 
particularly appropriate for the use of these 
funds: (1) Providing parents with child de¬ 
velopment information; (2) assisting pareuts 
In the understanding of the special needs of 
their handicapped child: (3) providing par¬ 
ent counseling and parent training, where 
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appropriate, to enable parents to work more 
effectively with their needs; (4) providing 
essential diagnosis and assessment; (6) pro¬ 
viding transportation essential to the de¬ 
livery of services; (6) providing speech ther¬ 
apy, occupational therapy, or physical 
therapy. 

§ 12 In.ft Excess costa* 

(a) If local or State funds are avail¬ 
able to pay for the education of non¬ 
handicapped children of the same age as 
the handicapped children served with 
funds under this part, funds equal to 
that amount must also be made avail¬ 
able for these handicapped children, and 
the State may only use the funds under 
this part to supplement the local and 
8tate funds. 


<b) If no local or State funds are 
available for non-handicapped children 
of the same age, funds under this part 
may be used to pay for all of the special 
education and related services for the 
handicapped children. 

(20 U.8.C. 1410(c).) 

§ 121 m.9 Administration. 

fa) The State educational agency shall 
administer the funds provided under 
this part. 

(b) The State educational agency may 
use the funds itself, or may contract with 
local educational agencies, intermediate 
educational units, or other agencies. 

(20 U.S.C. 1419(a) .) 


§ 121 m. 10 Annual evaluation report. 

(a) Within 90 days after the end oi 
the grant period, the State educational 
agency shall submit a report to the Com. 
missioner on the activities carried out 
under this part during that period 

(b) The report must contain: 

(1) The results of the evaluation un¬ 
der § 121m.5(g), and 

(2) In brief narrative form, the im¬ 
pact that these funds have had on the 
State’s educational services to handi¬ 
capped children ages three through five 

(20U.S.C. 1419(c).) 

I PR Doc.76-38207 Filed 12-29-76;8 45 am) 
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Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 

DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

SUBCHAPTER D—GRANTS 

PART 51c—GRANTS FOR COMMUNITY 
HEALTH SERVICES 

Acquisition and Modernization of Existing 
Buildings 

The Assistant Secretary for Health of 
the Department of Health, Education, 
and Welfare, with the approval of the 
Secretary of Health, Education, and 
Welfare, hereby adopts a new Subpart E, 
entitled “Acquisition and Modernization 
of Existing Buildings,” of Part 51c of 
Title 42, Code of Federal Regulations. For 
the reasons set out below, the Secretary 
has determined that public participation 
in rulemaking prior to issuance of these 
regulations and a delay in their effective 
date would be impractical and contrary 
to the public interest, and, accordingly, 
that good cause exists for making these 
regulations effective immediately on 
publication in the Federal Register. 

Title V of Pub. L. 94-63 repealed sec¬ 
tion 314(e) of the Public Health Service 
Act and added a new section 330 thereto 
(42 U.S.C. 254c). The new section 330 
continues the community health services 
program previously supported under sec¬ 
tion 314(e) but with a number of 
changes. Among the changes made in 
the community health services program 
by section 330 is the addition of authority 
for grantees to acquire and modernize 
existing buildings. Interim regulations 
implementing section 330 (42 CFR Part 
51c Subparts A-D) were published on 
June 11, 1976 (41 FR 23852). However, 
the interim regulations do not imple¬ 
ment the statutory authority to acquire 
and modernize existing buildings; in the 
preamble to the regulations, the Secre¬ 
tary stated that regulations implement¬ 
ing that authority would be issued in 
the near future. The regulations set forth 
below fulfill this commitment. They are 
being issued on an interim basis in order 
to provide a basis for, and clarify the 
responsibility of grantees under, grants 
which include acquisition and moderni¬ 
zation authority at the earliest possible 
date. 

Attention is called to the following fea¬ 
tures of the new Subpart E; 

1. The regulations apply only to grants 
under section 330 which Include the au¬ 
thority to acquire and/or modernize 
existing buildings. Not all section 330 
grants will include such authority, and 
where it is not included the regulations 
do not apply. 

2. Under the regulations, section 330 
grants may include authority for (1) ac¬ 
quisition only. <2> modernization only, 
(3) both acquisition and modernization. 
All applications and grants will be sub¬ 
ject to the general requirements set out 
in §§51c.503<a) and 51c.504(a); the 
specific requirements of §5 51C.503 (b) 
and (c) and 51c.504 (b> and <c) will be 
applicable to a project according to 
whether it involves acquisition or mod¬ 
ernization. 

3. The definition of the term “moderni¬ 
zation” has been adapted from the defi¬ 
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nition of the same term in Title XVI of 
the Act. 

4. The requirements set forth in 
$ 51C.504 are, in general, those applicable 
to the other acquisition and construction 
grant programs of the Public Health 
Service Act. One difference that should 
be noted is that the minimum standards 
for construction and equipment usually 
applicable to such programs have been 
modified to reflect only those standards 
relevant to an ambulatory health care 
facility. 

5. Section 51c.505 provides that in de¬ 
termining the costs of the acquisition and 
modernization to be supported with grant 
funds, the Secretary will consider only 
those costs which are necessary for the 
operation of the approveu project. This 
requirement expresses a policy that grant 
funds are not to be awarded to support 
costs which are unrelated to the purposes 
of section 330 of the Act. 

6. Sections 330(c)(1) and (d><2) pro¬ 
vide that the costs of acquisition and 
modernization supported under section 
330 may include the costs of amortizing 
the principal of, and interest on, loans. 
Section 51C.506 makes clear that these 
costs may include the costs of amortizing 
the principal of, and paying the interest 
on, pre-existing loans. Thus, w’here a 
grantee owns a building which it has 
mortgaged, grant funds may be used for 
payment of the principal and interest on 
the loan, provided that the building is 
being used for the purposes of the grant. 

Interested persons are invited to sub¬ 
mit written comments, suggestions or 
objections concerning the new Subpart 
E of Part 51c to the Director, Division 
of Policy Development, Bureau of Com¬ 
munity Health Services. Health Services 
Administration, Room 6-17, 5600 Fishers 
Lane, Rockville, Maryland 20857, on or 
before March 1, 1977. All comments re¬ 
ceived in timely response will be con¬ 
sidered, and will be available for public 
inspection at the above address during 
regular business hours. Following the 
close of the comment period, the regula¬ 
tions will be revised as warranted by the 
public comments received. It is intended 
that any revision of the regulations will 
be published within 60 days following the 
close of the comment period. The regula¬ 
tions as set forth below will be applicable 
and effective December 30, 1976. Revi¬ 
sions thereto, although applicable to 
grants awarded pursuant to the regula¬ 
tions promulgated herein, will be appli¬ 
cable only with respect to activities con¬ 
ducted under those grants on and after 
the date the revisions become effective. 

A new Subpart E of Part 51c of Title 
42. Code of Federal Regulations, is 
adopted effective December 30, 1976. 

It is hereby certified that the economic 
and inflationary impacts of this regula¬ 
tion have been carefully evaluated in ac¬ 
cordance with Executive Order 11821. 

Dated: October 4, 1976. 

James F. Dickson, 

Acting Assistant 
Secretary for Health. 

Approved: December 22, 1976. 

David Mathews, 

Secretary. 


Title 42, CFR Part 51c is amended by 
adding a new Subpart E, to read as fol¬ 
lows: 

Subpart E—Acquisition and Modernization of 
^ Existing Buildings 

Slc.601 Applicability. 

51c.502 Definitions. 

51C.503 Application. 

51C.504 Project elements. 

51C.505 Determination of cost. 

51C.506 Use of grant funds. 

51c.507 Facility which has previously re¬ 
ceived Federal grant. 

Authority: Secs. 215, 330, Public HeaUh 
Service Act (42 U.S.C. 216, 254c). 

SUBPART E—ACQUISITION AND MOD- 

ERNIZATION OF EXISTING BUILDINGS 

§ 3It*.301 Applicability. 

The regulations of this subpart, in ad¬ 
dition to the regulations of the other ap¬ 
plicable subparts of this part, are appli¬ 
cable to grants under section 330 of the 
Act for project costs which include the 
cost of acquisition and/or modernization 
of existing buildings (including the cost 
of amortizing the principal of, and pay¬ 
ing the interest on, loans). 

§ 31c.302 Definition*. 

As used in this subpart: 

(a) “Equipment” means discrete items 
of property which are necessary for the 
functioning of the project with respect 
to which the grant is made, but does not 
include items which have an expected 
service life of one year or less or items 
consumed or expended in use, such as 
glassware, chemicals, fuel, drugs, paper, 
and disposable household items. 

(b) “Existing building” means a com¬ 
pleted or substantially completed struc¬ 
ture and the realty on which it is lo¬ 
cated. 

(c) “Modernization” means the altera¬ 
tion, repair, remodeling and/or renova¬ 
tion of a building (including the initial 
equipment thereof) which, when com¬ 
pleted. will render the building suitable 
for use by the project for which the grant 
is made. It includes onsite improvements 
to the building’s site which are essential 
to the use of the building for the project. 

§ 31 <*.303 Application. 

(a> General requirements. An appli¬ 
cation for a grant under this part for a 
project under Subparts B, C. or D which 
includes the acquisition and/or mod¬ 
ernization of an existing building must 
include the following: 

(1> A legal description of the site and 
a drawing showing the location of the 
building; 

(2) A description of the architectural. 
structural, and other pertinent charac¬ 
teristics of the building sufficient to sh^w 
that it is, or that it will be, after altera¬ 
tion and renovation or after moderniza¬ 
tion. suitable for use by the project; 

(3 1 A detailed estimate of the cost of 
the proposed acquisition and/or moderni¬ 
zation; 

(4) A description of. and copies of any 
relevant documents concerning, any ex¬ 
isting or proposed financing arrange¬ 
ments for the acquisition and/or mod¬ 
ernization; 
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(5> The proposed schedule for acquisi¬ 
tion and/or modernization and occu¬ 
pancy; y 

(6> An assessment of the environmen¬ 
tal impact of the proposed acquisition 
and/or modernization as called for by 
section 102(2) (c) of the Na'/mal En¬ 
vironmental Policy Act of 1969 <42 U.S.C, 
4332(c)) and such information as may 
be necessary to comply with the Na¬ 
tional Historic Preservation Act of 1966 
< 16 U.S.C. 470(f)); 

(7) Reasonable assurances that— 

<i> The applicant has or will obtain 
a fee simple or such other estate or in¬ 
terest in the site, including necessary 
easements and rights-of-way, sufficient 
to assure for a period of not less than 20 
years (in the case of interim facilities, 
ior the period constituting the estimated 
useful life of such facilities) undisturbed 
use and possession for the purpose of the 
operation of the project; 

(ii) The building wUl be used for the 
purposes for which the grant is made; 

(iii) The building complies, or after 
alteration and renovation or after mod¬ 
ernization will comply, with applicable 
State and local codes and with: 

<A> “American National Standard 
Specifications for Making Buildings and 
Facilities Accessible to. and Usable by. 
the Physically Handicapped" Number 
ANSI A117.1-1961 (R 1971), as modified 
by other standards prescribed by the 
Secretary or the Administrator of the 
General Services Administration. The 
applicant shall be responsible for con¬ 
ducting inspections to insure compliance 
with the specifications; 

<B> The applicable standards set 
forth in Life Safety Code 1973, NFPA 
No. 101, which is hereby incorporated by 
reference and made a part hereof. Copies 
of such document are available for ex¬ 
amination at the Department’s and Re¬ 
gional Offices’ Information Centers listed 
in 45 CFR 5.31 and may also be obtained 
from the National Fire Protection Asso¬ 
ciation. 470 Atlantic Avenue, Boston. MA 
02210 for $3.00 per copy. 

(iv) In the case of a public applicant 
with an approved project which involves 
the displacement of persons^r businesses 
on or after January 2, 1971. whose real 
property has or will be taken, the appli¬ 
cant will comply with the provisions of 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970 <Pnb. L. 91-646) and the applicable 
regulations issued thereunder (45 CFR 
Part 15) ; 

(v) Sufficient funds will be available 
to meet any portion of the cost of acquir¬ 
ing and/or modernizing the building not 
borne by the grant under this part; 

<vU Sufficient funds will be available 
after acquisition and/or modernization 
of the building for effective use of the 
building for the purposes of the project: 

(vii) The applicable requirements of 
the Flood Protection Act of 1973 have 
been met; 

<8) Such other information as the Sec¬ 
retary may reasonably require. 

<b> Requirement for acquisition 
grants . Except for a grant solely for 
amortization of principal and payment 
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of interest on an existing loan, an appli¬ 
cation for a grant for a project which in¬ 
cludes the acquisition of an existing 
building must include, in addition to the 
requirements of paragraph (a) of this 
section, evidence satisfactory to the Sec¬ 
retary that the applicant has explored 
other alternatives to the proposed ac¬ 
quisition (such as leasing facilities or ac¬ 
quiring other facilities in the project's 
catchment area) and that the proposed 
acquisition constitutes the soundest al¬ 
ternative from a financial and program 
standpoint. 

(c) Requirements for modernization 
grants. In addition to the requirements of 
paragraph (a), an application for a grant 
for a project which includes moderniza¬ 
tion of an existing building must include 
the following: 

(1) Plans and specifications for the 
proposed modernization which conform 
to the standards specified in § 51c.503(a) 
(7) (iii>: 

<2) Reasofiable assurance that any 
laborer or mechanic employed by any 
contractor or subcontractor in the per¬ 
formance of work on the modernization 
project will be paid wages at rates not 
less than those prevailing on similar w ork 
in the locality as determined by the Sec¬ 
retary of Labor undei' the Davis-Bacon 
Act (40 U.S.C. 276a et seq.) and will re¬ 
ceive compensation at a rate not less 
than-one and one-half times his basic 
rate of pay for all hours worked in any 
workweek in excess of 8 hours in any 
calendar day: and 

(3) Copies of any construction and 
materials contracts already entered into 
for the proposed modernization. 

§ 51 c.501 I*roj4*«*i elements*. 

(a> General requirements. A grantee 
which has received a grant under section 
330 of the Act for a project which In¬ 
cludes the acquisition and/or moderniza¬ 
tion of an existing building must: 

(1) Assurances. Comply with the as¬ 
surances provided pursuant to this sub¬ 
part. 

(2) Approval of estimated cost. Not 
enter into any contract for the acquisi¬ 
tion and/or modernization funded under 
this subpart where the cost of such ac¬ 
quisition and/or modernization exceeds 
the estimates in the application, without 
the prior approval of the Sec re tar v. 

<3> Non-default. Make every effort to 
prevent any default on any loan secured 
by the building and. in the event of a de¬ 
fault, promptly notify the Secretary of 
the default and make every effort on a 
timely basis to cure the default. 

<b> Requirements for acquisition 
grants. In addition to the requirements 
of paragraph (a) of this section, a 
grantee which has received a grant 
under section 330 of the Act for a proj¬ 
ect which includes the acquisition of an 
existing building must: 

(1) Bona-fide sale. Acquire or, in the 
case of a grant solely for amortization of 
principal and payment of Interest on an 
existing loan, have acquired the existing 
building pursuant to a bona-fide sale in¬ 
volving an actual cost to the applicant 
and resulting in additional or improved 
facilities for the purposes of the project. 


57001 

(2) Standards of constructiori and 
equipment. Except in the case of a grant 
solely for amortization of principal and 
payment of interest on an existing loan, 
obtain a determination by the Secretary 
that the facility conforms (or upon com¬ 
pletion of any necessary alteration and 
renovation or modernization will con¬ 
form) to the standards set forth in 
S 51c.503(a) (7) (iii) of this subpart before 
entering into a final or unconditional 
contract for the acquisition. Where the 
Secretary finds that exceptions to or 
modifications of any such standards 
w'ould be consistent with the purposes of 
the Act and of the program, he may au¬ 
thorize such exceptions or modifications. 

<3) Financing. Where the grantee will 
obtain a loan secured by the building in 
order to acquire the building, obtain such 
financing at the lowest current rate pre¬ 
vailing in the area for comparable loans 
on comparable facilities. 

(c > Requirements for modernization 
grants. In addition to the requirements oi 
paragraph (a) of this section, a grantee 
which has received a grant under sec¬ 
tion 330 of the Act for a project which 
includes the modernization of an exist¬ 
ing building must: 

(1) Costs in excess of approved costs. 
Finance all costs in excess of the esti¬ 
mated costs approved in the application 
and submit to the Secretary for prior ap¬ 
proval any changes that substantially 
alter the scope of the function, utilities, 
or safety of the facility. 

(2) Competitive bids. (i> Obtain the 
approval of the Secretary before the 
project is advertised or placed on the 
market for bidding: such approval must 
Include a determination by the Secretary 
that the final plans and specifications 
conform to the standards set forth in 
$ 51c.503 (a) (7) (iii) of these regulations. 

(ii > Except as otherwise provided by 
State or local law, contract for construc¬ 
tion (including the purchase and in¬ 
stallation of built-in equipment) on a 
lump sum fixed-price basis, and award 
contracts on the basis of competitive bid¬ 
ding obtained by public advertising with 
award of the contracts to the lowest re¬ 
sponsive and responsible bidders. The 
provision for exceptions based on State 
and local law shall not be invoked to give 
local contractors or suppliers a percent¬ 
age preference over non-local contractors 
bidding for the same contract. Such prac¬ 
tices are precluded by this paragraph. 

(3) Construction contracts. (i> Include 
the following conditions and provisions 
in alt construction contracts for the mod¬ 
ernization project: 

(A) The provisions set forth in 
“DHEW Requirements for Federally As¬ 
sisted Construction Contracts Regarding 
Labor Standards and Equal Employment 
Opportunities,” Form DHEW 514 (rev. 
7/76> (issued by the Office of Grants Ad¬ 
ministration Policy, U.S. Department of 
Health. Education, and Welfare) per¬ 
taining to the Davis-Bacon Act, the 
Contract Work Hours Standards Act. 
and the Copeland Act (Anti-Kickback) 
Regulations, except in the case of con¬ 
tracts in the amount of $2,000 or less; 
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and pertaining to Executive Order 11246, 
30 FR 12319 (September 24, 1965). as 
amended, relating to nondiscrimination 
in construction contract employment, 
except in the case of contracts in the 
amount of $10,000 or less: 

(B) That the contractor shall furnish 
performance and payment bonds each of 
which shall be in the full amount of the 
contract price, and shall maintain, dur¬ 
ing the life of the contract, adequate fire, 
workmen's compensation, public liability, 
and property damage insurance: Pro¬ 
vided, however. That in the case of a 
State or local unit of government which 
enters into a construction contract of less 
than $100,000, State or local provisions 
with respect to performance and pay¬ 
ment bonds shall be deemed to meet the 
requirements of this paragraph; and 
<C) That the Secretary shall have ac¬ 
cess at all reasonable times to work 
wherever it is in preparation or progress, 
and the contractor shall provide proper 
facilities for such access and Inspection. 

(ii) Executive Order 11246. Comply 
with the requirements of Executive Or¬ 
der 11246, 30 FR 12319 (September 24. 
1965) as amended, relating to nondis¬ 
crimination in construction contract 
employment, and the applicable rules, 
regulations, and procedures prescribed 
pursuant thereto. 
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(4) Modernization supervision. Pro¬ 
vide and maintain competent and 
adequate architectural or engineering 
supervision and inspection at the mod¬ 
ernization site to insure that the com¬ 
pleted work conforms with the plans and 
specifications. 

(5) Completion responsibility. Com¬ 
plete the modernization in accordance 
with the grant application and the ap¬ 
proved plans and specifications. 

(6) Progress reports. Furnish progress 
reports and such other information con¬ 
cerning the modernization as the Secre¬ 
tary may require. 

(d) The Secretary may at any time 
approve exceptions to the provisions of 
tills section where he finds that such 
exceptions are not inconsistent with sec¬ 
tion 330 of the Act, other requirements 
of law, or the purposes of the program. 

§ .Tic.505 Determination of cost. 

The cost of acquisition and/or mod¬ 
ernization of existing buildings for which 
funds may be granted under this part 
will be determined by the Secretary, 
utilizing such documentation submitted 
by the applicant as the Secretary may 
prescribe (including the reports of such 
real estate appraisers as the Secretary 
may approve) and other relevant factors, 
taking into consideration only that por¬ 
tion of the existing building necessary 


for the operation of the approved 
project. 

§ 51c.506 Use of grant funds. 

Grant funds may be used to amortize 
the principal of or pay interest on a loan 
or mortgage on an existing building ac¬ 
quired under this part, including a build¬ 
ing purchased by a grantee prior to the 
promulgation of this part, but only if the 
building is being used for the purposes of 
section 330 and complies with the applic¬ 
able provisions of this subpart and only 
to the extent the Secretary finds such 
principal amounts and interest rates to 
be reasonable. 

§ 51c.507 Facility which lia* previously 
received Federal grant. 

No grant for the acquisition of a facil¬ 
ity which has previously received a Fed¬ 
eral grant for construction, acquisition, 
or equipment shall serve either to reduce 
or restrict the liability of the applicant 
or any other transferor or transferee 
from any obligation of accountability im¬ 
posed by the Federal Government by rea¬ 
son of such prior grant. 

Note.— Incorporation by reference pro¬ 
vision approved by the Director of the Fed¬ 
eral Register on September 15. 1976 and is on 
file in the Federal Register library. 

|FR Doc.76-38208 Filed 12-29-76:8:45 am) 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[ 15 CFR Part 923 ] 

COASTAL ZONE MANAGEMENT 
PROGRAM 

Administrative Grants 

The National Oceanic and Atmos¬ 
pheric Administration (NOAA) hereby 
proposes to amend regulations pursuant 
to section 306 of the Coastal Zone Man¬ 
agement Act of 1972, as amended (16 
U.S.C. 1451, et seq.), hereinafter referred 
to as the "Act,” for the purpose of defin¬ 
ing the procedures by which coastal 
States can demonstrate satisfactory 
completion of the new requirements con¬ 
tained in subsections 306(a) (1) pertain¬ 
ing to the three planning requirements 
of subsections 305(b)(7), (8) and (9) 
and 306(c)(2)(B) of the Act. Demon¬ 
stration of satisfactory completion of 
these new requirements, in addition to 
completion of existing requirements, is 
necessary in order for the Associate Ad¬ 
ministrator for the Office of Coastal Zone 
Management of the National Oceanic 
and Atmospheric Administration to 
grant approval to State coastal manage¬ 
ment programs pursuant to section 306 
of the Act. NOAA also proposes to adopt 
regulations pursuant to section 312 of the 
Act for the purpose of defining review, 
refinement and termination procedures 
for approved coastal management pro¬ 
grams. 

These new requirements were con¬ 
tained in or amended by Pub. L. 94-370, 
signed July 26, 1976, which made sub¬ 
stantial changes in the Act. Previously, 
final regulations detailing procedures by 
which States can qualify to receive im¬ 
plementation grants pursuant to section 
306 of the Act were published as 15 CFR 
Part 923 on January 9, 1975. 

To effect necessary changes to 15 CFR 
Part 923, NOAA proposes the following: 

(1) Adding three new sections to Sub¬ 
part B of Part 923 to address the three 
new planning requirements included as 
part of section 306(a)(1) of the Act; 

(2) Renumbering the sections of Sub- 
parts C, D, E and F to accommodate the 
addition of three new sections to Sub- 
part B; 

(3) Revising the renumbered § 923.42 
in Subpart D to address the new require¬ 
ments regarding State-local consultation 
procedures contained in subparagraphs 

(i), (ii) and (iii) of subsection 306(c) 
<2)(B) of the Act; 

(4) Adding a new Subpart G to ad¬ 
dress the requirements contained in sec¬ 
tion 312 of the Act. Included in Subpart 
G are guidelines addressing amendments 
or modifications to approved coastal 
management programs, pursuant to sub¬ 
section 306(g) of the Act; 

(5) Making a number of deletions, ad¬ 
ditions. and changes in section refer¬ 
ences to the text of Subparts A-F to 
conform to changes in the Act resulting 
from the 1976 amendments or changes 
resulting from additions to the Part 923 
requirements. 


NOAA proposes to amend Part 923 to 
add the word "islands” into relevant por¬ 
tions of § 923.11 of Subpart B. The pur¬ 
pose of this insertion is to conform to the 
amended language of subsection 304(1) 
of the Act, which states in part: 

The term 'coastal zone’ means the coastal 
waters (Including the lands therein and 
thereunder) and the adjacent, shorelands 
(Including the waters therein and there¬ 
under), strongly influenced by each other 
and in proximity to the shorelines of the 
several coastal states, and includes islands, 
transitional and intertidal areas, salt 
marshes, wetlands, and beaches. 

NOAA proposes to amend Part 923 to 
add new §§ 923.18. 923.19 and 923.20 to 
address the approval requirements for 
the new planning elements of subsection 
306(a)(1) of the Act relating to shore- 
front access, energy facility planning, 
and shoreline erosion. The details* of 
these requirements are contained in pro¬ 
posed regulations amending 15 CFR 920 
to add §§ 920.17, 920.18 and 920.19. These 
proposed regulations were published in 
the Federal Register on December 6, 
1976 and are incorporated into these pro¬ 
posed regulations by reference. In re¬ 
viewing State management programs 
for approval pursuant to section 306 of 
the Act, particular attention will be given 
to insuring that means have been devel¬ 
oped to provide for: 

(1) Implementation of policies or ac¬ 
tions to ensure access or protection, as 
appropriate, for certain shorefront 
areas; 

(2) Implementation of policies or ac¬ 
tions to anticipate and manage impacts 
from energy facilities locating in or af¬ 
fecting a State’s coastal zone; and 

(3) Implementation of policies or ac¬ 
tions to address shoreline erosion. 

NOAA proposes to revise § 923.42 (as 
redesignated) of Subpart D to address 
the new requirements of subparagraphs 

(i), (il) and (iii) of section 306(c) <2) (B) 
of the Act which deal with State-local 
consultation procedures during program 
implementation. Paragraphs <b) and (c) 
of § 293.42 contain the substance of these 
requirements which call for the incorpo¬ 
ration of the following into State man¬ 
agement programs: 

(1) A procedure whereby local govern¬ 
ments with zoning authority are notified 
to State management program decisions 
that may conflict with local zoning ordi¬ 
nances, decisions or other actions. The 
purpose of such notification Is to enable 
local governments to determine if a con¬ 
flict may occur, and to afford local gov¬ 
ernments an opportunity to comment on 
the proposed State management pro¬ 
gram decision; 

(2) A provision indicating how the 
State agency will consider local com¬ 
ments and circumstances under which a 
State agency will consider holding public 
hearings; 

(3) A provision indicating the proce¬ 
dures to be followed by a State agency 
with respect to implementation of a 
management program decision following 
receipt of local government comments; 
and 


(4; A provision indicating what action 
the State agency will take in the event 
a local government pursues, during the 
thirty day comment period, an action 
that would conflict or interfere with the 
State’s proposed management program 
decision. 

Also included in this section are defini¬ 
tions of the terms "management agen¬ 
cy,” "management program decision, 
"conflict,” "local zoning ordinance, deci¬ 
sion or other action,” "written com¬ 
ments,” and "waiver” which are to he 
utilized for purposes of the State-local 
consultation mechanism required bv sub¬ 
section 306(c) (2) (B) of the Act. 

Prior to Issuance of these propose! 
regulations, NOAA distributed widely a 
draft paper on subsection 306(c) (2) (B 
of the Act. A number of commentator 
indicated that it was unclear in the defi¬ 
nition of manaerement program decision 
whether individual permits would be 
subject to the State-local consultation 
procedure. The proposed regulations ex¬ 
plicitly provide that individual permit or 
regulatory actions taken pursuant to 
major policy and planning decision 
(which arc subject to State-local consul¬ 
tation) are not subject to the State-locni 
consultation mechanism. A number of 
reviewers indicated that the definition 
in the draft paner of what would consti¬ 
tute a local zoning ordinance, decision or 
other action was too broad. In response 
to these comments, the proposed regula¬ 
tions define this term as any local gov¬ 
ernment land or water use action which 
regulates or restricts the construction, 
alteration or use of land, water or struc¬ 
tures thereon or thereunder, and includ¬ 
ing specifically zoning ordinances, vari¬ 
ances. snecial exceptions, master plans 
and official maps. State commentators 
objected to the provision in the draft pa¬ 
per that required provision in manage¬ 
ment programs reouiring local govern¬ 
ments to notify the State agenev in writ¬ 
ing of any actions taken bv the local gov¬ 
ernment during the thirty day comment 
period which would conflict or interfere 
with the proposed State management 
program decision. The proposed regula¬ 
tions encourage but do not require inclu¬ 
sion of such a provision in a State's man¬ 
agement program. 

NOAA proposes to add a new Subpart 
G—Review of Approved Management 
Programs to address the review, altera¬ 
tion and termination procedures of sec¬ 
tion 312 of the Act and the amendment 
procedures of subsection 306(g) of the 
Act. 

Section 923.71 of Subpart G deals with 
the process of continuing review of ap¬ 
proved management programs. The basic 
purposes of this review are to: 

(1) Reassess and reconfirm the basic 
soundness and viability of a State’s man¬ 
agement program, given State and na¬ 
tional goals and objectives; 

(2) Evaluation State progress towards 
achievement of specific management pol¬ 
icies and objectives; and 

(3) Provide an opportunity for amend¬ 
ment or alteration, if appropriate, of a 
State’s management program. 
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In reviewing performance, the Asso¬ 
ciate Administrator’s primary concern 
^ill be to assess State adherence to the 
policies and programs contained in the 
approved management program and the 
fulfillment of work tasks contained in a 
State s grant application. 

Section 923.72 deals with procedures 
for amending, pursuant to subsection 306 
(g) of the Act, an approved coastal man¬ 
agement program. Amendments or modi¬ 
fications are defined as changes relating 
to <a> basic program goals, objectives or 
policies, (b) changes in techniques (for 
achieving those goals, objectives or poli¬ 
cies) that result in an environmental im¬ 
pact significantly different from previ¬ 
ously approved techniques, or (c) result 
in significantly altered intergovernment¬ 
al relationship not reviewed by and/or 
concurred with by affected agencies or 
units of government at the time of pro¬ 
posed modification. Amendments will be 
justified if they are in response to 
changes in coastal zone needs, programs, 
issues, priorities, social or political ex¬ 
pectations or other factors bearing on 
the relevancy and viability of a State’s 
coastal management program, provided 
further that such amendments are con¬ 
sistent with the findings and policies of 
sections 302 and 303 of the Act and with 
the requirements of section 306 of the 
Act. A State may request a program 
amendment at any time during program 
administration when such amendment is 
deemed necessary by the State. 

State management programs that 
have been or will be approved, pursuant 
to section 306 of the Act, prior to Octo¬ 
ber 1, 1978 without meeting the require¬ 
ments of subsections 305(b)(7), (8> and 
(9) will need to be amended to incor¬ 
porate these three planning require¬ 
ments into their approved management 
programs. Paragraphs <c) and <d) of 
* 923.72 detail the amendment proce¬ 
dures with respect to these three plan¬ 
ning requirements. 

Section 923.73 deals with procedures 
for refining an approved management 
program. Refinements which do not re¬ 
quire program amendment are changes 
relating to programs or techniques for 
attaining particular goals or objectives 
or for implementing particular policies 
(but not changes in these goals, objec¬ 
tives. or policies themselves). In addi¬ 
tion. these proposed refinements will not 
(a) have an environmental impact sig¬ 
nificantly different from previously ap¬ 
proved programs or techniques and (b) 
will not significantly alter previously ap¬ 
proved intergovernmental arrangements 
with other State agencies, local govern¬ 
ments and/or Federal agencies, unless 
the affected agencies/units of govern¬ 
ment concur in these refinements and 
must have the concurrence of the Asso¬ 
ciate Administrator. 

Section 923.74 provides the circum¬ 
stances under which and the procedures 
by which the Associate Administrator 
may terminate or withdraw section 306 
funding, pursuant to subsection 312(b) 
of the Act. In addition to the provisions 
contained in the Grants Manual relating 
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to termination or withdrawal of funding 
awarded pursuant to section 306, the 
Associate Administrator may recom¬ 
mend to the NOAA Grants Office that 
grant funding pursuant to section 306 be 
terminated or withdrawn if the Associate 
Administrator determines that: 

(1) A State has failed or is failing to 
adhere to and was or is not justified in 
deviating from its approved manage¬ 
ment program; and 

(2) That State has been provided no¬ 
tice of intent to terminate or withdraw 
funding; and 

(3) That State has been provided an 
opportunity to demonstrate adherence or 
justification for program alteration or 
modification. 

Paragraph (b) of § 923.74 provides in¬ 
formation as to the content of notice 
of proposed termination or withdrawal of 
funding from the Associate Administra¬ 
tor as well as the time frame for and 
opportunities on the part of the State to 
present evidence of adherence or Justi¬ 
fication for program modification. 

Prior to issuance of these proposed 
regulations, NOAA distributed widely a 
draft paper on section 312 of the Act. 
A number of State reviewers commented 
on the desirability of integrating review 
requirements into existing reporting 
procedures. This comment has been ac¬ 
companied in the proposed regulations 
by relying on existing quarterly report 
and grant application procedures rather 
than requiring a separate document for 
program performance review purposes. 
Additional comments received from 
States indicated that the questions 
posed in the draft paper were too ori¬ 
ented towards national considerations 
and should be focused more on the 
specifics of State programs. This shift In 
emphasis to the specifics of State pro¬ 
grams is reflected in the language of 
§ 923.71. 

NOAA proposed to delete references 
to preliminary approval in §5 923.2 and 
923.3 of Subpart A and in § 923.30 (as 
redesignated) in Subpart C. Require¬ 
ments for preliminary approval pursu¬ 
ant to section 305cd) of the Act are ad¬ 
dressed in Subpart E—Preliminary Ap¬ 
proval of Part 920. Proposed regulations 
for Subpart E of.Part 920 were pub¬ 
lished in the Federal Register on De¬ 
cember 6. 1976. 

NOAA has reviewed these proposed 
regulations pursuant to the National 
Environmental Policy Act of 1969 and 
has determined that promulgation of 
these regulations will have no signif¬ 
icant impact on the environment. 

Compliance with Executive Order 
11821. The economic and inflationary 
impact of these proposed regulations 
has been evaluated in accordance with 
OMB Circular A-107 and it has been 
determined that no major inflationary 
impact will result. 

NOAA invites public comment on 
these proposed regulations so that they 
may be modified, where necessary and 
legally permissible, to reflect fully the 
needs of the public and parties affected 
by the provisions. 
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Written comments should be sub¬ 
mitted to the Office of Coastal Zone 
Management, National Oceanic and 
Atmospheric Administration, UJS. De¬ 
partment of Commerce, Page Building 
1. 3300 Whitehaven Street. NW.. Wash¬ 
ington. D.C. 20235 on or before Febru¬ 
ary 3, 1977. Following the close of the 
comment period, and after review of 
comments, these proposed regulations 
may be amended to reflect necessary 
and permissible changes. Final regula¬ 
tions will then be published in the 
Federal Register. 

Dated: December 27, 1976. 

R. L. Carnahan, 

Deputy Assistant Administrator 

for Administration . 

In consideration of the foregoing. 15 
CFR Part 923 is proposed to be amended 
as follows; 

The Table of Contents is revised as fol¬ 
lows: 

PART 923—COASTAL ZONE MANAGE¬ 
MENT PROGRAM ADMINISTRATIVE 

GRANTS 

Subpart A—General 

Sec. 

923.1 Purpose. 

923.2 Definitions. 

923.3 Submission of management pro¬ 

grams—general. 

923.4 Evaluation of management pro¬ 

grams—general. 

923.5 Environmental impact assessment. 

Subpart B—Land and Water Uses 

023.10 Oeneral. 

923.11 Boundary of the coastal zone. 

923.12 Permissible land and water uses. 

923.13 Areas of particular concern. 

923.14 Guidelines on priorities. 

923.15 National interest facilities. 

923.16 Area designation for preservation ami 

restoration. 

923.17 Local regulations and uses of regional 

benefit. 

923.18 Shorefront access planning 

923.19 Energy facility planning. 

023.20 Shoreline erosion/mi tlgation plan¬ 
ning. 

Subport C—Authorities and Organization 

923.30 General. 

923.31 Means of exerting State control over 

land and water uses. 

923.32 Organizational structure to Imple¬ 

ment the management program. 

923.33 Designation of a single agency. 

923.34 Authorities to administer land and 

water uses, control development 
and resolve conflicts. 

923.35 Authorities for property acquisition. 

923.36 Techniques for oontrol of Land and 

water uses. 

Subpart D—Coordination 

923.40 General. 

923.41 Full participation by relevant bodies 

in adoption of management pro¬ 
grams. 

923.43 Consultation and coordination with 
other planning. 

Subpart E—Miscellaneous 

923.50 General. 

923.51 Public hearings. 

923.52 Gubernatorial review and approval. 

923.53 Segmentation. 

923.54 Applicability of air and water pollu¬ 

tion control requirements. 
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Subpart F—Applications for Administrative 
Grants 

See. 

923.60 General. 

923.61 Administration of the program. 

923.62 State responsibility. 

923.63 Allocation. 

923.64 Geographical segmentation. 

923.66 Application for the Initial adminis¬ 

trative grant. 

623.66 Approval of applications. 

923.67 Amendments. 

923.68 Applications for second and subse¬ 

quent year grants. 

Subpart G—Review of Approved Management 
Programs 

923.70 General. 

923.71 Review of performance. 

923.72 Amendments or modifications to ap¬ 

proved management programs. 

923.73 Refinements to approved manage¬ 

ment programs. 

923.74 Termination or withdrawal of admin¬ 

istrative funding. 

Authority: (Sec. 306 and 312, Coastal 
Zone Management Act of 1072, Pub. L. 92-683, 
86 Stat. 1280. as amended by Pub. L. 94-370, 
00 Stat. 1013). 

Subpart A—General 

Subpart A is amended as follows: 
§932.1 f Amended] 

(1) In subparagraph (b). the refer¬ 
ence to “section 309 of the Act” should 
be changed to “section 312 of the Act". 

§ 923.2 [Amended] 

(2) Delete the definition of prelimi¬ 
nary approval. 

§923.3 I Amended] 

(3) Delete subparagraph <b) which 
refers to preliminary approval. 

(4) Redesignate subparagraph (c) as 
subparagraph <b). 

§923.4- [Amended] 

(5) In subparagraph (a), delete “na¬ 
tional policies declared in section 303 of 
the Act” and substitute “national find¬ 
ings and policies contained in sections 
302 and 303 of the Act”. 

Subpart B—Land and Water Uses 

Subpart B is amended as follows: 

§ 923.11 l Amended ) 

(1) In subparagraph (a)t3), insert 
the word “islands,” between the words 
“of” and “transitional” so that the sen¬ 
tence reads in full: 

(3) An identification of islands, tran¬ 
sitional and intertidal areas, salt 
marshes, wetlands, and beaches. 

(2) In subparagraph (b)(3), insert 
the word “islands," between “include” 
and “transitional” so that the sentence 
reads in full: 

(3) A State’s coastal zone must In¬ 
clude islands, transitional and intertidal 
areas, salt marshes, wetlands, and 
beaches. 

§ 923.12 [Amended] 

(3) In subparagraph (b)(2) (ill), 
change “§ 923.17” to “§ 923.20“ so that 
the sentence reads in full: 

The analyses which the State will un¬ 
dertake uursuant to this section should 


also be useful in satisfying the require¬ 
ments of §§ 923.13 through 923.20. 

§923.13 [Amended] 

(4) In subparagraph (b), after “Use¬ 
ful background information concer ning 
the requirement appears in 15 CFR 
920.13, which is incorporated here by 
reference.”, insert the following: 

States are advised to view this re¬ 
quirement in light of the specific re¬ 
quirements contained in §5 923.18 
through 923.20 and. to the extent pos¬ 
sible, to Incorporate these requirements 
into the analyses undertaken to fulfill 
the requirements of this section. 

§923.14 [Amended] 

(5) In subparagraph (b), after “The 
program should establish special proce¬ 
dures for evaluating land use decisions, 
such as the siting of regional energy 
facilities, which may have a substantial 
impact on the environment.”, insert the 
following: 

With specific regard to regional energy 
facilities, attention is drawn to $ 923.19. 

§923.15 [ Amended 1 

(6) In subparagraph (b), revise statu¬ 
tory citation so it conforms to language 
in subsection 306(c)(8) of the Act, as 
amended. Therefore delete citation and 
substitute the following: 

Prior to granting approval of a manage¬ 
ment program submitted by a coastal State, 
the Secretary shall find that • • • (t)he 
management program provides for adequate 
consideration in planning for, and In the 
siting of. facilities (including energy facili¬ 
ties in, or which significantly effect, such 
states’ coastal zone) which are necessary to 
meet requirements which are other than 
local in nature. In the case of such energy 
facilities, the Secretary shall find that the 
state has given such consideration to any 
applicable interstate energy plan or program. 

(7) In subparagraph <b>. after “The 
States should also consult with adjacent 
and nearby States • • • to determine 
how regional needs may be met in siting 
facilities.", add the following; 

Where interstate energy plans or pro¬ 
grams exist. States should specifically 
indicate the consideration given these 
plans and programs in the development 
of the State’s management program. 

(8) In the Table entitled “Require¬ 
ments which are other than local in na¬ 
ture.” under “Cognizant Federal Agen¬ 
cies” delete “Atomic Energy Commission” 
and substitute “Energy Research and 
Development Administration. Nuclear 
Regulatory Commission.” 

§ 923.16 [Amended] 

(9) In subparagraph (b) <1>. after the 
first sentence, add the following: 

Tills requirement will also be closely 
linked to that contained in $ 923.20 if, 
as part of that latter requirement. States 
choose to develop a procedure for desig¬ 
nating erosion areas for restoration or 
preservation purposes. 

(10) Section 923.18 is added to read as 
follows: 


§ 923.18 Shorefront <iccc*t* planning. 

(ft) Requirement. In order to fulfill 
the requirement contained in subsection 
305(b)(7) of the Act, the management 
program must show evidence that the 
State has developed a planning process 
that can identify public shorefront areas 
appropriate for protection and/or in¬ 
creased access. This process should in¬ 
clude, at a minimum, those items con¬ 
tained in 5 920.17: 

(1) A definition of the term “beach’ 
and identification of public areas subject 
to the definition; 

(2) A procedure for assessing public 
areas requiring access and/or protect ion 
as part of the process outlined in section 
923.13; 

<3) Development of State policies per¬ 
taining to shorefront access and/or pro¬ 
tection; 

(4) A method for designation, if appro¬ 
priate, of shorefront areas as areas of 
particular concern (either as a class or 
as specific sites) for protection and/or 
access purposes; 

(5) A mechanism for continuing re¬ 
finement and implementation of neces¬ 
sary management techniques; and 

(6) An identification of existing pro¬ 
grams that can be applied to meet man¬ 
agement needs. 

<b) Comment . Statutory Citation 
Subsection 305(b) (7): 

The management program for each coastal 
state shall include • • • (a) definition of 
the term ‘beach’ and a planning process lor 
the protection of, and access to, public 
beaches and other public coastal areas of en¬ 
vironmental, recreational, historical, estheii' 
ecological, or cultural value. 

Useful background Information con¬ 
cerning this requirement appears in 
§ 920.17, which is incorporated herein by 
reference. The basic purpose of develop¬ 
ing and applying this planning process 
is to express some measure of State con¬ 
cern with respect to additional access < 
protection needs for public beaches and 
other public coastal areas of environ¬ 
mental, recreational, historic, esthetic, 
ecological or cultural value and to in¬ 
clude these areas within the purview oi 
the State’s management program 
Therefore, in reviewing the manage¬ 
ment program, particular attention will 
be directed towards development by the 
State of implementing policies or actions 
to insure access or protection, as appro¬ 
priate. for these areas. 

(11) Section 923.19 is added to reed 
as follows: 

§ 923.19 Energy facility planning. 

• (a) Requirement. In order to fulfill the 

requirements contained in subsection 
305(b) (8) of the Act, the management 
program must show evidence that the 
State has developed a planning process 
that can anticipate and manage the im¬ 
pacts from energy facilities in or af¬ 
fecting the State’s coastal zone. Thi.< 
process should Include, at a minimum 
those items contained in $ 920.18: 

(1) A means of identifying energy 
facilities which are likely to be located 
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in or which may significantly affect the 

coastal zone; 

< 2 > A procedure for assessing impacts 
for such facilities; 

( 3 ^ Development of State policies and 
other techniques for the management of 
energy facility impacts; and 

( 4 ) a mechanism for coordination 
and or cooperative working arrange¬ 
ments, as appropriate, between the State 
coastal management agency and other 
relevant State, Federal and local agen¬ 
cies involved in energy facility planning 
and management. 

■ b> Comment. Statutory Citation; Sub¬ 
section 305 <b)(8>: 

The management program for each coastal 
state shall Include • • • (a) planning process 
for energy facilities likely to be located in. 
or which may significantly affect, the coastal 
rones, including, but not limited to. a proc¬ 
ess for anticipating and managing the Im¬ 
pacts from such facilities. 

Useful background information con¬ 
cerning this requirement appears In 
5 920.18. which is incorporated herein by 
reference. The purpose of identifying 
energy facilities which may significantly 
affect the coastal zone is to assure the 
consideration of energy facilities as land 
or water uses having direct and signifi¬ 
cant impact on coastal waters and there¬ 
fore subject to the management pro¬ 
gram. Accordingly, in reviewing the man¬ 
agement program, particular attention 
will be directed towards development by 
the State of implementing policies or 
actions to anticipate and manage im¬ 
pacts from energy facilities locating in 
or affecting a State’s coastal zone. 

<12) Section 923.20 is added to read 
as follows: 

$ 923.20 Shoreline erosion/mitigation 
planning. 

ia> Requirement. In order to fulfill 
the requirements contained in subsec¬ 
tion 305(b)(9) of the Act, the manage¬ 
ment program must show evidence that 
the State has developed a planning proc¬ 
ess that can assess the effects of shore¬ 
line erosion and evaluate ways to miti¬ 
gate, control or restore areas adversely 
affected by erosion. This process should 
include, at a minimum, those items con¬ 
tained in £ 920.19: 

(1) A method for assessing the ef¬ 
fects of shoreline erosion; 

(2) A procedure for handling erosion 

effects; 

<3) Development of State policies per¬ 
taining to erosion; 

• 4) A method for designation, if appro¬ 
priate, of areas for erosion control, miti¬ 
gation and/or restoration as areas of 
particular concern (as part of the process 
outlined in § 923.13) or as areas for pres¬ 
ervation or restoration (as part of the 
process outlined in § 923.16); and 

(5) A mechanism for continuing re¬ 
finement and implementation of neces¬ 
sary management policies and tech¬ 
niques. 


(b) Comment. Statutory Citation: 
Subsection 305(b)(9): 

The management program for each coastal 
state shall Include ♦ • • (a) planning process 
for (A) assessing the effects of shoreline 
erosion (however caused), and( B) studying 
and evaluating ways to control, or lessen the 
impact of, such erosion, and to restore areas 
adversely affected by such erosion. 

Useful background information con¬ 
cerning this requirement is contained in 
§ 920.19, which is incorporated herein 
by reference. The basic purpose in de¬ 
veloping a process to evaluate and. if ap¬ 
propriate, control and mitigate shoreline 
erosion is to assure consideration of ero¬ 
sion impacts within the purview of a 
State's management program. Therefore, 
in reviewing the management program, 
particular attention will be directed to¬ 
wards development by the State of imple¬ 
menting policies or actions to address 
shoreline erosion. 

Subpart C—Authorities and Organization 

Subpart C is revised as follows: 

(1) Section 923.20 is redesignated 
§ 923.30 and is revised as follows: 

(2) Delete the following sentence in 
this section which refers to preliminary 
approval: 

“Preliminary approval, however, can 
be given to a proposal which will require 
subsequent legislative or executive action 
for implementation and eligibility for 
administrative grants under section 
306." 

(3) Section 923.21 is redesignated 
§ 923.31 and is revised as follows: 

(4) In subparagraph (b), change ref¬ 
erences to “§§ 923.24, 923.25, and § 923.- 
26" to “§§ 923.34. 923.35 and 5 923.36." 

(5) In subparagraph (b) change ref¬ 
erence to section “§ 923.21“ to “8 923.31." 

<6> In subparagraph (b) next to last 
sentence, change reference to “8 923.24 
and 8 923.25" to “§ 923.34 and § 923.35." 

<7> Section 923.22 is redesignated 
I 923.32 and revised as follows: 

(8) In paragraph (a) change reference 
to “8 923.21" and “8 923.31." 

(9) In subparagraph (b). change ref¬ 
erence to “§ 923.31" to “5 923.41." 

410> In subparagraph (b>, change ref¬ 
erence to "8 923.23“ to “§ 923.33." 

(11) Section 923.23 is redesignated 

8 023.33 and is revised as follows: 

(12) In subparagraph (b) redesigna¬ 
tion of 8 92333 change reference to 
"5 923.22“ to “8 923.32." 

(13) Section 923.24 is redesignated 

8 923.34 and is revised as follows: 

(14) In subparagraph (b), change ref¬ 
erence to “88 923.21. 923.25, and § 923.26“ 
to “§§ 923.31. 923.35 and § 923.36." 

(15) Section 923.26 is redesignated 

§ 923.37 and is revised as follows: 

(16) In subparagraph (b)(5). change 
references to “sections 923.21, 923.24 and 
923.25" to “sections 923.31, 923.34 and 
923.35." 

Subpart D—Coordination 

Subpart D Is revised as follows: 

(1) Section 923.30 is redesignated 

§ 923.40. 


(2) Section 923.31 is redesignated 
§ 923.41 and is revised as follows: 

(3) In subparagraph (a)(2), change 
reference to “g 923.32“ to “g 923.42." 

(4) In subparagraph <b)(2)(l>, 
change reference to “§ 923^32“ to 
“§ 923.42 “ 

(5) In subparagraph (b) (2) (i) (&>, 
change reference to “8 923.41“ to 
“§ 923.51." 

(6) Section 923.32 is redesignated as 
§ 923.42 and is revised as follows: 

§ 923.12 Consultation and coordination 
uilli other planning. 

(a) Requirement. In order to fulfill the 
requirements contained in section 306 <c> 
(2) of the Act. the management program 
mast include: 

(1) An identification of those entities 
mentioned which have plans in effect on 
January 1 of the year submitted: 

(2) A listing of the specific contacts 
made with all such entities in order to 
coordinate the management program 
with their plans: 

(i» An identification of the conflicts 
with those plans which have not been 
resolved through coordination and con¬ 
tinuing actions contemplated to attempt 
to resolve them; and 

(4) Indication that a regular consul¬ 
tation mechanism has been established 
and is active to undertake coordination 
between the State management agency 
designated pursuant to § 923.33 and the 
entities in paragraph (B) of section 306 
(c)(2». especially with respect to local 
governments with zoning authority. 

(b> Comment. Statutory Citation: 
Section 306(c) (2): 

Prior to granting approval of a man¬ 
agement program submitted by a coastal 
State, the Secretary shall find * * • 
that the State has: 

(A) Coordinated its program with local, 
areawide and interstate plans applicable to 
areas within the coastal zone existing on 
January l of the year In which the State's 
management program is submitted to the 
Secretary, which plans have been developed 
by a local government, an areawide agency 
designated pursuant to regulations estab¬ 
lished under section 204 of the Demonstration 
Cities and Metropolitan Development Adt of 
1966. a regional agency, or an interstate agen¬ 
cy; and 

(B) Established an effective mechanism 
for continuing consultation and coordination 
between the management agency designated 
pursuant to paragraph (5) of this subsection 
and with local governments, interstate agen¬ 
cies. regional agenctes and areawide agencies 
within the coastal zone to assure the full par¬ 
ticipation of such local governments and 
agencies In carrying out the purposes of this 
title: except that the Secretary shall not And 
any mechanism to be “effective" for purposes 
of this subparagraph unless it Includes each 
of the following requirements: 

<l) Such management agency Is required, 
before Implementing any management pro¬ 
gram decision which would conflict with auy 
local zoning ordinance, decision, or other ac- 
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tlon, to send a notice of such management 
program decision to any local government 
whose zoning authority is affected thereby. 

(ii) Any such notice shall provide that 
such local government may. within the 30- 
day period commencing on the date of receipt 
of such notice, submit to the management 
agency written comments on such manage¬ 
ment program decision, and any recom-* 
mendation for alternatives thereto, if no 
action is taken during such period which 
would conflict or Interfere with such manage¬ 
ment program decision, unless such local 
government waives its right to comment. 

(ill) Such management agency, if any such 
comments are submitted to it, within such 
30-day period, by any local government— 

(I) is required to consider such comments, 

(II) Is authorized, in its discretion, to hold 
a public hearing on such comments, and 

(III) may not take any action within such 
30-day period to implement the management 
program decision, whether or not modified on 
the basis of such comments. 

Relevant background information on 
this requirement appears in § 920.55(f), 
and is incorporated by reference herein. 
While the State will exercise its authority 
over land and water uses of Statewide 
significance in the coastal zone by one 
or more of the techniques set forth in 
§ 923.36, the State management program 
must be coordinated with existing local, 
areawide and interstate plans applicable 
to portions of the coastal zone. It should 
be noted that this section does not 
demand compliance of the State program 
with local plans, but the process en¬ 
visioned should enable a State not only 
to avoid conflicts and ambiguities among 
plans and proposals, but also to draw 
upon the planning capabilities of a wide 
variety of governments and agencies. 
Coordination implies a high degree of 
cooperation and consultation among 
agencies, as well as a mutual willingness 
on the part of the participants to accom¬ 
modate their activities to the needs of the 
others in order to carry out the public 
interest. Perceptions of the public good 
will differ and it is recognized that not 
all real or potential conflicts can be 
resolved by this process. Nevertheless, 
it is a necessary step. Effective coopera¬ 
tion and consultation must continue as 
the management program is put into 
operation so that local governments, 
interstate, regional and areawide agen¬ 
cies can continue to participate in the 
carrying out of the management pro¬ 
gram. The “plans” referred to in (A) 
shall be considered those which have 
been officially adopted by the entity 
which developed them, or which are 
commonly recognized by the entity as a 
guide for action. The list of relevant 
agencies required under § 923.41 will be 
of use in meeting this requirement. It 
will enable the State to identify those 
entities mentioned in (A) "which have 
such plans and to provide evidence that 
coordination with them lias taken place. 
In developing and implementing those 
portions of the program dealing with 
power transmission lines, pipelines, 
interstate transportation facilities which 
will significantly impact on neighboring 
States of a region, particular attention 
should be paid to the requirements of 
this section and to that of § 923.20. 


«c) The purposes of the State-local 
consultation mechanism contained in 
subparagraphs (i), (ii) and (iii) of sec¬ 
tion 306(c) (2) <B) of the Act are: 

(1) To provide explicitly in a State’s 
management program for a mechanism 
to inform local governments with zoning 
authority of management program 
plans or policies which could conflict 
with such zoning authority; 

(2) To allow local governments an 
opportunity to comment on State man¬ 
agement program plans and policies 
which conflict with local government 
zoning; 

(3) To require the State management 
agency to consider such comments, dur¬ 
ing which time it may hold a public 
hearing (at its discretion) on the matter, 
and to refrain from taking action to im¬ 
plement the proposed management pro¬ 
gram plan or policy during the comment 
period; and 

(4) To permit the State management 
agency to implement the management 
program decision in the event the local 
government waives its right to comment, 
concurs with the proposed action, or 
takes action during the comment period 
which conflicts with or interferes with 
the proposed State management pro¬ 
gram decision (in which case, a local 
government forfeits its right to com¬ 
ment). 

<c> Coastal zone management devel¬ 
opment and implementation is a dynam¬ 
ic process. Congress recognized that an 
effective means for pursuing this process 
required not only increased efforts by 
coastal State governments, but also par¬ 
ticipation by local governments. In its 
amendment of section 306(c)(2)(B) of 
the Act, Congress specifically developed 
a provision that major State policies and 
plan decisions to be implemented pur¬ 
suant to an approved State management 
program require notice to local govern¬ 
ments when such decisions could conflict 
with local government zoning. For the 
purposes of this section, the following 
terms shall have the following mean¬ 
ings : 

<1) “Management agency” refers to 
the State agency designated by the Gov¬ 
ernor pursuant to § 923.33 to receive and 
administer grants for Implementation of 
the management program and to any 
other State agency responsible for im¬ 
plementing a management program 
decision. 

(2) “Management program decision” 
refers to major policy and planning ele¬ 
ments such as the determination of per¬ 
missible land and water uses, the desig¬ 
nation of geographic areas of particular 
concern, the development of guidelines 
or standards regarding priority of uses 
in particular areas, the decision to ac¬ 
quire property for public uses. etc. In¬ 
dividual permit or regulatory actions 
taken pursuant to these major decisions 
are not subject to the State-local con¬ 
sultation mechanism. Examples of what 
might constitute a major State manage¬ 
ment program decision include, but are 
not limited to; 


(i) A State management agency deci¬ 
sion that a certain class of wetlands may 
not be filled and/or developed; 

(ii) A decision prohibiting the devel¬ 
opment of non-water dependent facili¬ 
ties on certain shoreline areas; 

(iii) A decision requiring that new 
development on the shoreline may not 
interfere with existing public rights of 
access to the sea, and that new r develop¬ 
ments of a certain magnitude are re¬ 
quired to provide public access as part 
of the development; or 

(iv> A decision to acquire urban shore- 
land for recreational purposes. 

<3) “Conflict” (with a local zoning or¬ 
dinance, decision or other action) shall 
be determined by the affected local gov¬ 
ernment as a result of the notification 
procedure. A State management pro¬ 
gram decision may be considered to be in 
conflict with a local zoning ordinance if 
the decision is incompatible with or con¬ 
tradictory to that ordinance. However, a 
State management program decision 
that consists of additional but different 
requirements shall not be considered to 
be in conflict with a local zoning ordi¬ 
nance, decision or other action; 

(4) “Local zoning ordinance, decision 
or other action” refers to any local gov¬ 
ernment land or water use action which 
regulates or restricts the construction, 
alteration or use of land, w'ater or struc¬ 
tures thereon or thereunder. These ac¬ 
tions include zoning ordinances, vari¬ 
ances, special exceptions, master plans 
and official maps. Accordingly, a local 
government has the right to comment on 
a State management program decision 
when such decision conflicts with the 
above specified actions; 

(5) “Written comments” from local 
governments shall be submitted in writ¬ 
ing to the State management agency and 
may include recommendations ior alter¬ 
native actions and/or a request for a 
public hearing on the management pro¬ 
gram decision. The receipt of written 
documents during the 30-day comment 
period prohibits a State agency from 
taking any action during such period to 
implement the management program 
decision; 

(6) “Waiver” of the right to a local 
government to comment (thereby per¬ 
mitting a State agency to proceed im¬ 
mediately with implementation of the 
management program decision) shall re¬ 
sult following State agency receipt of a 
written statement on the part of a local 
government waiving its desire to com¬ 
ment, a written statement of concur¬ 
rence with the management program de¬ 
cision. or a wTitten statement indicating 
that the local government intends to take 
action which conflicts or interferes with 
the management program decision. A 
waiver of the right to comment or a 
waiver indicating concurrence may also 
be presumed if the local government fails 
to> submit written comments to the State 
agency within the 30-day comment 
period. OCZM strongly encourages local 
government not to effect a waiver by si¬ 
lence as this process causes needless de¬ 
lay in implementing a management pro¬ 
gram decision. 
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id) The State-local consultation 
mechanism called for in section 306(c) 

. 2 ^ B ) of the Act must be incorporated 
into each coastal State’s management 

program. 

<!) State programs must detail a pro¬ 
cedure whereby local governments with 
zoning authority are notified of manage¬ 
ment program decisions which will affect 
their jurisdiction. For purposes of this 
consultation mechanism, local govern¬ 
ments are those defined in section 304 
1 10) of the Act which have some form of 
zoning authority. Such notice must be 
in writing and must inform the local 
government of its right to submit com¬ 
ments to the State management agency 
in the event the proposed State manage¬ 
ment program decision conflicts with a 
local zoning ordinance decision or other 
action. 

The purpose of this notice and com¬ 
ment procedure is to enable State agen¬ 
cies and local governments to achieve a 
consensus, when appropriate and pos¬ 
sible, with respect to proposed State land 
and water use regulatory and acquisition 
decisions. Local governments are en¬ 
couraged to submit comments to State 
agencies with the objectives of attempt¬ 
ing to assure that policies and plans de¬ 
veloped at the State level have sufficient 
flexibility to accommodate the various 
and diverse needs of coastal commu¬ 
nities. For example, in response to a State 
agency management decision proposing 
to prohibit development of non-water 
dependent commercial uses on the shore¬ 
line within the jurisdiction of a local gov¬ 
ernment. that local government might 
comment that the restriction conflicts 
with an urban waterfront zoning ordi¬ 
nance that selectively permits such de¬ 
velopment as a means of promoting the 
economic viability of a redeveloping area. 
Based on such comment, the State man¬ 
agement agency might be persuaded to 
modify its original proposal. 

• 2) State management programs must 
also provide that the State agency ade¬ 
quately consider all comments received 
by local governments. This consideration 
shall include a written response by the 
State agency to the local government 
within a reasonable period of time fol¬ 
lowing receipt of local comments as to 
the outcome of the State agency’s con¬ 
sideration of local comments. Such con¬ 
sideration may include a decision. gt the 
discretion of the State agency, to hold 
a public hearing. State management 
programs should include a provision in¬ 
dicating the criteria by which the State 
management agency will determine to 
hold a public hearing. The State man¬ 
agement program also must set forth 
public notice and other hearing pro¬ 
cedure requirements. In the event that a 
local government requests a public hear¬ 
ing and such a request is granted, the 
State management program may provide 
or require that the local government re¬ 
questing such hearing shall provide the 
required public notice and/or meeting 
facility. In the event a public hearing is 
held, the State agency shall provide writ¬ 
ten response to the affected local gov¬ 
ernment, within a reasonable period of 
time and prior to implementation of the 


management program decision, on the 
results of the State agency’s considera¬ 
tion of public hearing comments. 

< 3) State management programs shall 
include a provision indicating the proce¬ 
dures to be followed by a State agency 
regarding implementation of a manage¬ 
ment program decision following receipt 
of a local government’s comments. The 
effect of a local government’s submission 
of comments to a State agency is to stay 
the implementation of the management 
program decision during the 30-day com¬ 
ment period. OCZM encourages State 
agencies to extend the period of non-im¬ 
plementation for as long as it takes to 
consider adequately an affected local gov¬ 
ernment's comments. This recommended 
delay should include the period during 
which a hearing is held. 

(4) State management programs are 
encouraged to include a provision re¬ 
garding notification in writing by local 
governments to the appropriate State 
agency of any actions taken during the 
30-day comment period which conflict or 
interfere with the proposed management 
program decision. State management 
programs also should include a provision 
for local governments to waive in writ¬ 
ing their right to comment. The imple¬ 
mentation of a management program 
decision only need be delayed when a 
local government submits comments in¬ 
dicating conflict with a local zoning or¬ 
dinance or suggesting modifications to a 
proposed State action which conflicts 
with this zoning authority. In those in¬ 
stances where the local government 
chooses to waive its opportunity to com¬ 
ment, or concurs with the State man¬ 
agement decision, there is no need for 
further delay in implementing the pro¬ 
posed State management decision. In or¬ 
der to apprise the State agency of these 
views, local governments are strongly en¬ 
couraged to affirmatively transmit such 
views in writing to the State agency (us¬ 
ing the procedure described in the State’s 
management program). Otherwise, the 
State agency will be compelled to await 
unnecessarily the expiration of the 30- 
day comment period before proceeding 
with the proposed decision. A local gov¬ 
ernment forfeits its right to comment on 
a proposed State agency decision and its 
right to request a public hearing where 
the local government takes action during 
the comment period which conflicts or in¬ 
terferes with the proposed management 
decision. Where a local government in¬ 
tends to take such conflicting or inter¬ 
fering action. OCZM strongly encourages 
local governments to so advise the State 
agency in writing. 

<5) State management programs shall 
indicate what action the State agency 
will take in the event a local government 
pursues a conflicting or interfering ac¬ 
tion. States are encouraged to develop 
their responses to conflicting local actions 
within the framework of sections 306<d) 

< 1» and 306 • e > < 2) of the Act. and the re- 
la ted requirements of 8$ 923.34 and 
923.17. Section 306(d)(1) of the Act pro¬ 
vides, Inter alia, that the State has the 
management authority to resolve con¬ 
flicts among competing uses. Section 306 
<e) (2) of the Act requires that the man¬ 


agement program provide for a method 
of assuring local land and water use regu¬ 
lations within the coastal zone do not 
unreasonably restrict or exclude land or 
water uses of regional benefit. 

Subpart E—Miscellaneous 

Subpart E is revised as follows: 

(1) Section 923.40 is redesignated 

§ 923.50. 

(2) Section 923.41 is redesignated 

5 923.51. 

(3) Section 923.42- is redesignated 

§ 923.52. 

(4) Section 923.43 is redesignated 

5 923.53. 

(5) Section 923.44 is redesigrtated 

§ 923.54. 

Subpart F—Applications for Administrative 
Grants 

Subpart F Is revised as follows: 

(1) Section 923.50 is redesignated. 

§ 923.60. 

(2) Section 923.51 is redesignated 

5 923.61 and is revised as follows: 

§ 923.ft I [ Amended 1 

(3) Change address listed in this sec¬ 
tion to: 

Associate Administrator for Coastal Zone 
Management. National Oceanic and At¬ 
mospheric Administration. U.S. Department 
of Commerce, 3300 Whitehaven St.. *N W., 
Washington, D C. 20235. 

(4) Section 923.52 is redesignated 

§ 923.62. 

(5) Section 923.53 is redesignated 

§ 923.63 and is revised as follows: 

(6) Change reference to ”§ 923.55(e)” 
to“§ 923.65(e) 

(7) Section 923.54 is redesignated 

§ 923.64 and is revised as follows: 

(8) Change reference to “§ 923.43” to 
“§ 923.53.” 

<9> Section 923.55 is redesignated 

§ 923.65 and is amended as follows: 

§ 923.65 rAmended] 

(10) In subparagraph (d>, change ref¬ 
erence to “Form CD-292” to “Form 8F- 
424.” 

(11) In subparagraph (e>, change ref¬ 
erence to'“Form CD-292” to “Form SF- 
424.” 

(12) In subparagraph (e)(3)(iii) f 
change reference to “Form CD-292” to 
“Form SF-424.” 

(13) Section 923.56 is redesignated 

5 923.66. 

(14) Section 923.57 is redesignated 

§ 923.67. 

(15) Section 923.58 is redesignated 

$ 923.68 and is amended as follows: 

§ 923.68 | Amended). 

<16> In subparagraph (a)(1), change 
reference to “5 923.55” to 5 923.65.” 

(17) In subparagraph (a)(2). change 
reference to “Section 309(a)” to “Sec¬ 
tion 312(a) of the Act.” 

A new Subpart O is added as follows: 

Subpart G—Review of Approved 
Management Programs 

§ 923.70 General. 

(a» This section establishes the pro¬ 
cedures by which approved nianagemeut 
programs will be review^ed annualy pur- 
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suant to section 312 of the Act. This sec¬ 
tion also established the criteria and 
procedures by which funding for ap¬ 
proved management programs may be 
terminated or withdrawn, also pursuant 
to section 312 of the Act. Finally, this 
section establishes the guidelines by 
which amendments or refinements to 
approved management programs may be 
made, pursuant to sections 360(g) and 
312 of the Act, respectively. 

§ 923.71 Review of performance* 

(a) The primary purpose of a con¬ 
tinuing review by States and the Asso¬ 
ciate Administrator of management pro¬ 
grams approved pursuant to section 306 
of the Act are to: 

(1) Reassess and reconfirm the basic 
soundness and viability of a State's man¬ 
agement program, given State and na¬ 
tional goals and objectives; 

(2) Evaluate State progress towards 
achievement of specific management 
policies and objectives: and 

(3) Provide an opportunity for amend¬ 
ment or alteration, if appropriate, of a 
State’s management program. 

Both the Associate Administrator and 
the States will be involved in this con¬ 
tinuing review. 

(b) Comment. Statutory Citation: 
Section 312(a)(1) : 

The Secretary shall conduct a continuing 
review of. — (1) The management programs 
of the coastal states and the performance of 
such states with respect to coastal zone 
management • • • 

(1) The Associate Administrator’s 
review of program performance will 
focus on both procedural and substantive 
aspects of coastal management. The 
Associate Administrator’s primary con¬ 
cern will be to assess a State’s perform¬ 
ance in adhering to the goals, objectives, 
and policies contained in the approved 
management program and in carrying 
out the work task items contained in a 
State’s grant application/work program 
approved pursuant to § 923.68. Satis¬ 
factory performance will consist of de¬ 
terminations that the State’s coastal 
management program is being imple¬ 
mented procedurally in the manner de¬ 
scribed in the State s approved manage¬ 
ment document and approved grant 
award, and further that this operation is 
effective in terms of operational effi¬ 
ciency. Determinations of substantive 
program performance will include find¬ 
ings that the States’ coastal management 
program policies and implementation 
techniques are in fact addressing the 
coastal management problems, goals, and 
objectives identified by the State, and 
further that adequate progress towards 
achievement of these goals has occurred 
over the course of the grant year. In 
setting these as the primary evaluation 
criteria, the Associate Administrator 
recognizes that these are not readily 
translatable into quantifiable indices of 
performance or progress, except to the 
extent a State’s coastal management 
program goals and objectives are quan¬ 
tifiable. To the extent States can set 
quantifiable goals, they are encouraged 
to do so. It is further recognized that the 


adequacy of State performance with re¬ 
spect to any one aspect of the manage¬ 
ment program must be assessed in the 
context of overall performance in all 
areas as well as in the context of time 
scales required to accomplish particular 
objectives. 

(2) To assist the Associate Adminis¬ 
trator in assessing the quality of State 
performance. States will utilize their 
quarterly reports to the Associate Ad¬ 
ministrator (as defined in the Grants 
Manual) and their grant refunding ap¬ 
plications ‘pursuant to section 923.68> to 
discuss progress and/or problems en¬ 
countered in achieving particular sub¬ 
stantive and procedural goals, objectives 
and policies. The level of reporting detail 
necessary will be determined by consul¬ 
tation between the Associate Adminis¬ 
trator and the State management agen¬ 
cy designated pursuant to § 923.33. 

<3) States must build into their man¬ 
agement programs their own monitoring 
systems that include techniques for in¬ 
suring compliance by other State and 
local entities responsible for portions of 
program administration and implemen¬ 
tation. for reporting violations of the 
management program, and for insuring 
public participation in the operation and 
evaluation of the management program. 
States may want to include a hearing 
and appeals procedure and/or a public 
hearing procedure as a monitoring mech¬ 
anism. 

(4) The Associate Administrator’s as¬ 
sessment of State performance will con¬ 
sist to evaluation of the reports submit¬ 
ted by the State and periodic reviews, at 
the discretion of the Associate Adminis¬ 
trator, of state implementation efforts, 
utilizing any of the following: 

(i) Site visits by OCZM staff: 

iii) Meetings with or reviews by other 
Federal agencies; 

(iii) Meetings with or reviews by other 
state agencies and or units of local gov¬ 
ernments involved in or affected by pro¬ 
gram implementation: and 

<iv) Public hearings or meetings with 
public interest groups and the general 
public. 

In cases where meetings with Federal 
agencies, other State agencies, local gov¬ 
ernments or the general public are re¬ 
quested, the designated State manage¬ 
ment agency shall be a co-sponsor of such 
meetings. Where the Associate Adminis¬ 
trator’s assessment of State perform¬ 
ance, particularly with respect to con¬ 
tinued effectiveness and relevancy of the 
management program, differs from the 
State’s assessment, the Associate Admin¬ 
istrator shall so advise the designated 
State management agency in order that 
the State agency may further assess their 
program objectives and procedures and 
or submit amendments or refinements, as 
and if appropriate, to the program. 

§ 923.72 Amendments or niodifirutiorift 
to approved management programs. 

(a> Amendments or modifications to 
approved management programs will be 
justified if they are in response to 
changes in coastal zone needs, problems, 
issues, priorities, social or political expec¬ 


tations, or other factors bearing on the 
relevancy and viability of a State’s coast¬ 
al management program, provided fur¬ 
ther that such amendments/modifica¬ 
tions are consistent with the findings and 
policies of sections 302 and 303 of the Act 
and with the requirements of section 306 
of the Act. When a program amendment 
is necessary and justified, a State shall 
request, in consultation and cooperation 
with the Associate Administrator, and 
amendment to a State’s approved man¬ 
agement program pursuant to the re¬ 
quirements of subsection 306(g) of the 
Act. 

<b> Comment. Statutory Citation 
Subsection 306(g): 

Any coastal State may amend or modify tfce 
management program which it has submitted 
and which has beeu approved by the Secre¬ 
tary. under this section, pursuant to the 
Secretary, under this section, pursuant to the 
required procedures described In subsection 
<c). 

U > Amendments or modifications are 
changes relating to basic program goals, 
objectives, or policies or changes in tech¬ 
niques ‘for achieving those goals, objec¬ 
tives or policies) that result in an envi¬ 
ronmental impact (as defined in the Na¬ 
tional Environmental Policy Act of 19G9. 
Pub. L. 91-190, as amended by Pub. L. 94- 
83) significantly different from previous¬ 
ly approved techniques, or result in sig¬ 
nificantly altered intergovernmental re¬ 
lationships not reviewed by and/or con¬ 
curred with Ly affected agencies or units 
of government at the time of proposed 
modification. States may request a pro¬ 
gram amendment at any time during 
program implementation when such 
amendment is deemed by the State to 
be necessary. States should consult with 
the Associate Administrator prior to for¬ 
mal submission of the amendment (s) to 
assure that they are justified in the opin¬ 
ion of the Associate Administrator and 
to obtain the Associate Administrator’s 
cooperation in meeting the requirements 
of subsection 306(g) of the Act. Pursuant 
to this section, amendments to approved 
management programs are to be reviewed 
and approved according to the same pro¬ 
cedures utilized for initial management 
program approvals. The specifics of these 
procedures are contained in § 925.5. It 
should be noted that this procedure in¬ 
cludes Environmental Impact Assess¬ 
ment tEIA) and Federal agency review' 
requirements. The Associate Administra¬ 
tor will make a case-by-case determina¬ 
tion as to the necessity of issuing an 
Environmental Impact Statement «EI6> 
prior to approving any amendments or 
modifications. 

(2> Federal consistency, as provided 
for in section 307 of the Act, shall not 
apply to those parts of a State's coastal 
management program that are proposed 
for amendment unless and until such 
amendments are approved pursuant to 
the procedure contained in § 925.5. Fed¬ 
eral consistency requirements will, how¬ 
ever, be in effect for all parts of a State’s 
approved management program not pro¬ 
posed for amendment. 

(3> In cases where an amendment re¬ 
lates to an already approved program 
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goal, objective, policy, authority or other 
technique and the State acts to imple¬ 
ment that amendment prior to approval 
by the Associate Administrator, such 
action may represent cause for notifica¬ 
tion by the Associate Administrator of 
intent to terminate or withdraw financial 
assistance pursuant to § 923.74. In cases 
where an amendment relates to a new 
goal, objective, policy or authority not 
previously contained in a State’s ap¬ 
proved coastal management program, 
the State may initiate implementation of 
such amendment provided it does not 
conflict with or contradict any existing 
approved management program goal, ob¬ 
jective, policy or authority and with the 
understanding that section 306 funding 
for and Federal consistency relative to 
that amendment are not available unless 
and until the approval of the Associate 
Administrator is conferred. 

(c) State management programs that 
have been or will be approved, pursuant 
to section 306 of the Act, prior to Octo¬ 
ber 1. 1978 without meeting the require¬ 
ments of subsection 305(b)(7), (8) and 
<9) and related §§ 923.18, 923.19 and 
923.20 will need to be amended to in¬ 
corporate these three planning require¬ 
ments into their approved management 
programs. 

(d) Comment. Statutory Citation: 
Subsection 306(g): 

Except with respect to any such amend¬ 
ment which is made before October 1, 1978, 
for the purpose of complying with the re¬ 
quirements of paragraph (7), (8) and (9) 
of section 305(b), no grant shall be made 
under this section to any coastal state after 
the date of such an amendment or modifica¬ 
tion. until the Secretary approves such 
amendment or modification. 

(1) In order to meet the requirement 
regarding integration of the subsection 
305(b)(7), (8) and (9) planning require¬ 
ments into an approved management 
urogram. States must have completed 
the requirements contained in 5 51923.18. 
923.19 and 923.20 and submitted these as 
amendments to be processed pursuant 
to § 925.5 by October 1. 1978. States are 
advised to consult with the Associate Ad¬ 
ministrator well before this date to as¬ 
sure that their efforts will meet the rele¬ 
vant Part 923 requirements at the time 
of their submission. 

§ 923.73 Refinement* to approved man¬ 
agement programs. 

(a) Since one of the primary purposes, 
as stated in § 923 71, of conducting a 
continuing review of program perform¬ 
ance is to reassess and reconfirm the 
basic soundness and viability of a State's 
coastal management program. States 
may make minor refinements to their 
management programs without follow¬ 
ing the formal amendment procedures 


specified in subsection 306(g) of the Act. 
Such refinements may be made following 
consultation with and approval by the 
Associate Administrator. 

(b) Refinements are changes relating 
to programs or techniques for attaining 
particular goals and objectives or for im¬ 
plementing particular policies (but not 
changes in these goals, objectives or 
policies themselves). In addition, these 
refinements will not have an environ¬ 
mental impact (as defined in the Na¬ 
tional Environmental Policy Act of 1969, 
Pub. L. 91-190, as amended by Pub. L. 
94-83) significantly different from pre¬ 
viously approved programs or techniques 
and will not significantly alter previously 
approved intergovernmental arrange¬ 
ments with other State agencies, local 
governments and/or Federal agencies, 
unless the affected agencies/units of gov¬ 
ernment and the Associate Administra¬ 
tor concur in these refinements. 

§ 923.74 Termination or withdrawal of 
administrative funding. 

(a) In addition to the provisions con¬ 
tained in the Grants Manual relating to 
termination or withdrawal of funding 
awarded pursuant to section 306, the 
Associate Adminintrator may recom¬ 
mend to the NOAA Grants Office that 
grant funding pursuant to section 306 be 
terminated or withdrawn if the Associate 
Administrator determines that: 

(1) A State has or is failing to adhere 
to and was or is not justified in deviating 
from its approved management pro¬ 
gram; and 

(2) That State has been provided 
notice of intent to terminate or with¬ 
draw funding; and 

(3) That State has been provided an 
opportunity to demonstrate adherence 
or justification for program alteration 
or modification. 

<b) Comment. Statutory Citation: Sub¬ 
section 312(b): 

The Secretary shall have the authority to 
terminate any financial assistance extended 
under section 306 and to withdraw any un¬ 
expended portion of such assltance If (1) 
he determines that the state Is falling to 
adhere to and Is not Justified In deviating 
from the program approved by the Secre¬ 
tary; and (2) the state has been given notice 
of the proposed termination and with¬ 
drawal and given an opportunity to pre¬ 
sent evidence of adherence or Justification 
for altering its program. 

(D Situations which may cause the 
Associate Administrator to provide no¬ 
tice of intent to terminate or withdraw 
funding include: 

(i) In evaluating a State's perform¬ 
ance as part of the continuing review 
function pursuant to section 312 of the 
Act, the Associate Administrator deter¬ 
mines that the State has not adhered to 
its management program approved pur¬ 


suant to section 306 of the Act, and such 
lack of adherence is not justified; 

(ii) In evaluating the continuing 
viability and relevancy of an approved 
management program as part of the con¬ 
tinuing review function, the Associate 
Administrator determines that proposed 
amendments or alterations are not jus¬ 
tified; 

(iii) In evaluating a State’s perform¬ 
ance as part of the continuing review 
function, the Associate Administrator 
determines that the State is not adher¬ 
ing to its approved management program 
and/or its approved work program, and 
such lack of adherence is not justified: 

(iv) In going through the amendment 
process where the amendment relates to 
a previously approved program goal, ob¬ 
jective, policy, authority or other tech¬ 
nique, a State acts to implement that 
amendment prior to approval by the As¬ 
sociate Administrator. 

(2) In the event the Associate Ad¬ 
ministrator finds cause for terminating 
or withdrawing section 306 funding, 
notice in the form of a written docu¬ 
ment to the Governor of the State in 
question shall be provided advising the 
Governor of the intent to terminate an 
approved grant or to withdraw any un¬ 
expended portions of funding assistance. 
Included in this notice will be the rea¬ 
sons for the proposed termination or 
withdrawal of funds as well as notice of 
opportunity for the State to present evi¬ 
dence of adherence of justification for 
alteration of refinement of its program. 
Such opportunity to present evidence as 
referred to in subsection 312(b) of the 
Act shall consist of a thirty day period, 
commencing on the receipt of notice, 
within which the State may respond to 
this notice by providing written materials 
demonstrating adherence to or justifica¬ 
tion for refining or modifying its pro¬ 
gram. Within this thirty day period, a 
State may request additional time beyond 
the thirty day period to present evidence 
of adherence or justification for altera¬ 
tion or refinement. Such additional time 
shall not extend beyond a subsequent 
thirty days from the termination of the 
first thirty day period. In total then, a 
State may have a maximum of sixty days, 
from receipt of notice, in which to re¬ 
spond. Following receipt and evaluation 
of State’s evidence with respect to ad¬ 
herence or justification for alteration, 
the Associate Administrator shall make a 
final determination with respect to 
termination or withdrawal of funding 
assistance. If the Associate Administra¬ 
tor decides termination or withdrawal of 
funding is appropriate, he/she shall so 
advise the NOAA Grants Office which 
shall take appropriate action to termi¬ 
nate or withdraw funds. 

[FR Doc.76-38259 Filed 12 29-76:8:45 ami 
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Title 24—Department of Housing and 
Urban Development 

CHAPTER II—OFFICE OF ASSISTANT 
SECRETARY FOR HOUSING—FEDERAL 
HOUSING COMMISSIONER, DEPART¬ 
MENT OF HOUSING AND URBAN 
DEVELOPMENT 

(Docket No. R-76-435J 

PART 280—MOBILE HOME CONSTRUC¬ 
TION AND SAFETY STANDARDS 

Modular Homes—Exemption From 
Standards Extended 

The Department of Housing and 
Urban Development is issuing an amend¬ 
ment to 24 CFR 280.7, under which 
modular homes meeting the definition of 
“mobile home” found at § 603(6) of the 
National Mobile Home Construction and 
Safety Standards Act of 1974, 42 U.S.C. 
5402(6) (the Act), were exempted from 
meeting the Federal mobile home stand¬ 
ards until 150 days from June 15. 1976. 
The amendment to 24 CFR 280.7 will ex¬ 
tend the exemption for modular homes 
until June 30. 1977. 

The original exemption for modular 
homes, 24 CFR 280.7. was issued by the 
Deoartment on Junp 21, 1976, at 41 FR 
24968. The exemption was issued as the 
result of significant comment received 
from the modular housing industry to 
the effect that modular homes should not 
be considered to be mobile homes, re¬ 
gardless of the statutory definition and 
further to the effect that the modular 
housing industry would be seriously 
damaged if modular homes meeting the 
statutory definition of mobile home were 
reauired to meet the mobile home stand¬ 
ards and to be labeled as mobile homes. 
In the June 21. 1976, publication, the De¬ 
partment reouested comment on the ex¬ 
emption and particularly on the ques¬ 
tion of whether a modular home trans¬ 
ported on a permanent chassis can fairly 
be considered not to meet the statutory 
definition of mobile home. The period for 
public comment ended on August 15. 
1976. 

The Department received 92 comments 
after the June 21, 1976, publication. The 
Department has considered those com¬ 
ments and all other comments that had 
previously been received concerning the 
status of modular homes under the Act. 
Most comments argued that modular 
homes were different from mobile homes 
and, therefore, despite the statutory 
definition, modular homes should not be 
covered by the Act. The only real dif¬ 
ference any of the commenters discussed 
was the fact that modular homes are 
built to different standards than are 
mobile homes. Many commenters pointed 
to the fact that modular homes are eligi¬ 
ble for longer term financing and are 
not subject to restrictive zoning to the 
same extent as are mobile homes. The 
latter points are tied to the fact that the 
structure meets modular housing rather 
I han mobile home standards, so the sole 
difference of significance is the fact that 
the modular house is built to a different 
standard. The Department is unable to 
consider this a basis for excluding modu¬ 
lar homes from the coverage of the Act 
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if they meet the statutory definition of 
“mobile home.” Whether or not a struc¬ 
ture falls under the act is not determined 
by the standard to which it is construct¬ 
ed, but by the question of whether or not 
it meets the statutory definition of “mo¬ 
bile home.” 

Having reviewed all the comments and 
further researched and considered the 
modular housing issue at great length, 
the Department has confirmed its origi¬ 
nal opinion, expressed in the Preamble to 
the Mobile Home Procedural and En¬ 
forcement Regulations at 41 FR 19846, 
May 13. 1976, that a modular home that 
meets the statutory definition of “mobile 
home” is subject to the Act. Normally this 
would mean that modular homes must 
meet the Federal mobile home construc¬ 
tion and safety standards and otherwise 
be subject to all of the provisions of the 
Act and the regulations issued pursuant 
to the Act. In this case, however, the De¬ 
partment has determined that modular 
homes may be considered to be mobile 
homes for which the Department has 
not yet developed a standard. As such, 
modular homes are not required to meet 
the current Federal mobile home stand¬ 
ards, though modular homes and modu¬ 
lar housing manufacturers are subject to 
the other provisions of the Act, particu¬ 
larly the provisions of section 615, 42 
U.S.C. 5414. relating to actions required 
of manufacturers where imminent safety 
hazards are discovered or determined to 
exist. 

In order to reflect these conclusions, 
the Department is issuing two amend¬ 
ments to its regulations, this one which 
extends the exemption for modular 
homes to June 30. 1977, and an amend¬ 
ment to 24 CFR Part 3282 that will es¬ 
tablish the extent to which modular 
homes and modular housing manufac¬ 
turers are subject to that Part and how 
the Department will implement the im¬ 
minent safety hazard provisions of sec¬ 
tion 615 of the Act with respect to mod¬ 
ular homes. This amendment will simply 
extend the exemption for modular homes 
ufftil June 30. 1977, and will add the one- 
and two-family building code as one of 
the standards to be considered in de¬ 
termining whether a particular structure 
is a modular home. The latter change 
was suggested by several of the com¬ 
ments. The Department recognizes that 
extending the exemption is not an ade¬ 
quate permanent solution to the modu¬ 
lar housing issue. The additional time 
will permit the Department to weigh 
alternative solutions and develop an ap¬ 
propriate permanent response to the 
issue. 

This amendment will be effective as of 
November 15, 1976. This early effective 
date is necessary to assure continuity of 
the currently effective rule and to avoid 
disruption of the modular housing indus¬ 
try and the administrative process. 

The Department has determined that 
an Environmental Impact Statement is 
not required with respect to this rule. A 
copy of the Finding of Inapplicability is 
available for inspection and copy ac¬ 
cording to Department rules and regula¬ 
tions during regular business hours at 


the Rules Docket Clerk, Office of the 
Secretary, Department of Housing and 
Urban Development, 451 Seventh Street 
S.W., Washington. D.C. 20410. 

It is hereby certified that the economic 
and inflationary impacts of the proposed 
rule have been carefully evaluated in 
accordance with OMB Circular A-107. 

This rule is adopted as an amendment 
to Chapter II of 24 CFR because the 
mobile home standards were originally 
codified as part of that Chapter prior to 
the appointment of the Assistant Secre¬ 
tary for Consumer Affairs and Regula¬ 
tory Functions who now has substantive 
responsibility for the mobile home stand¬ 
ards. Because this is being published as 
part of Chapter II, it must be signed by 
the Assistant Secretary for Housing, as 
well as the Assistant Secretary for Con¬ 
sumer Affairs and Regulatory Functions 
This will continue to be the case until the 
regulations have been appropriately 
recodified. 

In consideration of the foregoing, 24 
CFR 280.7 is revised to read as follows: 

§ 280.7 Modular Homes. 

A structure which meets the definition 
of “mobile home” set out in $ 280.2(a) 
(16) is not subject to the provisions of 
this part if it enters the first stage of 
production before June 30, 1977. and 
meets any one or more of the following 
criteria: 

(a) The structure is manufactured in 
accordance with and meets the follow¬ 
ing codes published by Building Officials 
and Code Administrators (BOCA) and 
the National Fire Protection Association 
(NFPA): 

(1) BOCA Basic Building Code—1975; 

(2) BOCA Basic Industrialized Dwell¬ 
ing Code—1975; 

(3) BOCA Basic Mechanical Code- 
1975; 

(4) BOCA Basic Plumbing Code— 
1975; and 

(5) National Electrical Code—NFPA 
70—1975. 

(b) The structure is manufactured in 
accordance with and meets the follow¬ 
ing codes published by the Southern 
Building Code Congress (SBCC) and the 
NFPA: 

(1) Standard Building Code—1976 ; 

(2) Standa rd Gas Code—1976; 

(3) Standard Mechanical Code—1976; 

(4) Standard Plumbing Code—1975. 
with 1976 revision; and 

(5) National Electrical Code—NFPA 
70—1975. 

(c) The structure is manufactured in 
accordance with and meets the following 
codes published by the International 
Conference of Building Officials (ICBO). 
the International Association of Plumb¬ 
ing and Mechanical Officials GAPMO), 
and the NFPA. 

(1) Uniform Building Code—1973; 
(ICBO) 

(2) Uniform Mechanical Code—1975; 
(ICBO) and (IAPMO) 

(3) National Electrical Code—NFPA 
70—1975; and 

<4) Uniform Plumbing Code—1973. 
(IAPMO) 

(d> The structure is manufactured in 
accordance with and meets the follow- 
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ing codes published by BOCA. SBCC, 
ICBO. the American Insurance Associa¬ 
tion and the NFPA: 

(1) One- and Two-Family Dwelling 
Code. 1975 edition; and 

(2) National Electrical Code—70— 

1975. 

(e> The structure meets a standard 
established by a state for modular homes, 
as distinct from mobile homes as they 
are defined by the state. 

(f) The structure is built in accord¬ 
ance with an FHA Structural Engineer¬ 
ing Bulletin and FHA Minimum Prop¬ 
erty Standards and is eligible for long¬ 
term financing under section 203(b) of 
the National Housing Act, 12 U.S.C. 1701 
et seq. 

(g) The structure is manufactured 
with and meets the following codes pub¬ 
lished by the American Insurance Asso¬ 
ciation. (NFPA). (BOCA), (SBCC). 
(ICBO), (IAPMO), and the National 
Association of Plumbing-Heating-Cool- 
ing Contractors (NAPHCC) : 

(1) The National Building Code— 
1970; 

(2) National Electrical Code—NFPA 
—70—1975; 

(3 > BOCA Basic Plumbing Code—1975 
or Standard Plumbing Code with 1976 
revision or Uniform Plumbing Code 
<IAPMO) —1973 or National Standard 
Plumbing Code (NAPHCC)—1973. 

Provided, that any aspects of the cited 
codes or any state codes which are in¬ 
tended to apply to mobile homes, as such 
codes may define them, are pre-empted 
by the comparable aspects of the Federal 
standards. 

(Secs. 604 and 625 of the National Mobile 
Home Constmction and Safety Standards Act 
of 1974. 42 U.S.C. 5403, 5404 and 7(d) of the 
Department of Housing and Urban Develop¬ 
ment Act. 42 UJ5.C. 3535(d).) 

Effective date: November 15, 1976. 

Constance B. Newman, 
Assistant Secretary for Con¬ 
sumer Affairs and Regulatory 
Functions . 

John T. Howley. 

Acting Assistant 
Secretary for Housing. 

|FR Doc.76-38264 Filed 12-27-76:2:13 pm) 


CHAPTER XX—OFFICE OF ASSISTANT 
SECRETARY FOR CONSUMER AFFAIRS 
AND REGULATORY FUNCTIONS. DE¬ 
PARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

(Docket No. R-76-434) 

PART 3282—MOBILE HOME PROCE¬ 
DURAL AND ENFORCEMENT REGULA¬ 
TIONS 

Modular Housing—Applicability of Immi¬ 
nent Safety Hazard Provisions; Interim 
Rule 

The Department of Housing and Ur¬ 
ban Development is issuing an Interim 
Rule to amend 24 CFR 3282.8(m> as 
published at 41 FR 24971 on June 21. 

1976. The purpose of the amendment is 
to reflect the Department’s conclusion 
that modular homes that meet the defi¬ 


nition of mobile home in section 603(6) 
of the National Mobile Home Construc¬ 
tion and Safety Standards Act of 1974, 
42 U.S.C. 5402(6) (the Act), and manu¬ 
facturers of such homes, are subject to 
the Act and particularly to the require¬ 
ment of section 615 of the Act, 42 U.S.C. 
5414, that manufacturers correct immi¬ 
nent safety hazards that are discovered 
or determined to exist in the homes. This 
amendment states how and to what ex¬ 
tent the modular homes and manufac¬ 
turers in question are subject to the pro¬ 
visions of 24 CFR Part 32 82. 

In an amendment to 24 CFR Part 280, 
being published concurrently with this 
amendment, the Department is extend¬ 
ing the period during which modular 
homes meeting the statutory definition 
of “mobile home” are exempt from the 
Federal mobile home standards. The 
preamble to that amendment describes 
the process through which the Depart¬ 
ment reached the conclusion that the 
modular homes in question are subject 
to the Act, though they may be consid¬ 
ered to be mobile homes for which no 
standard has been issued and are, there¬ 
fore, not subject to the standards. That 
preamble also discusses the various com¬ 
ments received from the public on the 
modular housing issue. 

The Department previously reached 
the conclusion that modular homes meet¬ 
ing the definition of mobile home, and 
manufacturers of such homes, were sub¬ 
ject to the imminent safety hazard provi¬ 
sions of the Act. However, the Depart¬ 
ment has not to date issued any regula¬ 
tions reflecting that position because the 
Department believed it to be advisable 
first to review all comments on the mod¬ 
ular housing issue which might advance 
arguments that modular homes do not 
fall under the Act. Having reviewed the 
comments and confirmed its initial con¬ 
clusion that these modular homes are 
subject to the Act. the Department is 
now issuing an Interim Rule to establish 
an enforcement mechanism under 5 615 
of the Act, 42 U.S.C. 5414. with respect 
to these modular homes. This Interim 
Rule will be effective December 30. 1976 
and will remain effective until March 15, 

1977. Because the Department believes 
that this rule must be made effective 
without advance notice of rule making 
to advise manufacturers of the appropri¬ 
ate procedures to follow if an imminent 
safety hazard is discovered, the Depart¬ 
ment has determined that because of the 
imoortance of protecting the public 
safety advance notice and public pro¬ 
cedure are impracticable and contrary 
to the public interest in this case. How¬ 
ever. because the Department has never 
requested comment on this issue before, 
this will be an interim rule, and the De¬ 
partment is requesting comment from 
the public on the Lssues raised herein. 
Those comments will be evaluated, and 
the Department expects to issue a final 
rule before the interim rule expires on 
March 15. 1977. 

This amendment states that modular 
homes meeting the definition of mobile 
home and manufacturers of such homes 
are subject to the provisions of section 


615 of the Act with respect to imminent 
safety hazards. It also states that such 
modular homes and manufacturers are 
subject to the provisions of Part 3282 to 
the extent necessary to enforce the pro¬ 
visions of section 615. The Department 
expects manufacturers to correct immi¬ 
nent safety hazards found in the modu¬ 
lar homes in question and, if necessary, 
the Department will make any deter¬ 
minations that may be appropriate un¬ 
der section 615(e) of the Act. The impact 
of this amendment will be to render the 
provisions of Subpart I of Part 3282 con¬ 
cerning imminent safety hazards effec¬ 
tive with respect to modular homes meet¬ 
ing the definition of mobile home and 
manufacturers of such homes. Other sec¬ 
tions of Part 3282 governs any proceed¬ 
ings necessary to enforce the provisions 
of section 615 of the Act with respect to 
imminent safety hazards. In particular. 
Subpart D with respect to hearings, pres¬ 
entations of views and investigations 
will govern such proceedings as appro¬ 
priate. Modular home manufacturers 
will not be subject tQ the provisions of 
Subparts E and H of Part 3282 which 
establish extensive requirements for 
plant inspection and certification using a 
label prescribed by the Department. The 
intent of the Department in issuing this 
amendment Is simply to give fair notice 
to modular home manufacturers that 
some of their homes are subject to the 
provisions of section 615 of the Act and to 
allow the Department to enforce those 
provisions. There is no intent to require 
modular home manufacturers to certify 
their homes as meeting the Federal mo¬ 
bile home standards or to require that 
modular home manufacturers obtain the 
design and production approvals re¬ 
quired of mobile home manufacturers 
that are subject to the Federal mobile 
home standards. 

As stated above, the Department has 
determined that it is necessary to issue 
this Interim Rule without seeking public 
comment. The rule is being made effec¬ 
tive fifteen days from its publication in 
the Federal Register rather than in the 
usual thirty days because of its impor¬ 
tance to public safety. 

Interested persons may participate in 
the final rulemaking by submitting writ¬ 
ten data, views, or arguments to the 
Rules Docket Clerk. Office of the Secre¬ 
tary. Room 10141, Department of Hous¬ 
ing and Urban Development. 451 Seventh 
Street, S.W.. Washington. D.C. 20410. 
Comments received on or before Janu¬ 
ary 31, 1977 will be considered before 
further action is taken with respect to 
this subject. Comments received after 
that date shall be considered only as 
time permits, or shall be considered as 
petitions for further rulemaking. 

All written comments except those de¬ 
termined to be exempt by the Depart¬ 
ment under 24 CFR Part 15 under the 
Freedom of Information Act and the 
Privacy Act or the National Mobile Home 
Construction and Safety Standards Act 
of 1974 shall be available for examina¬ 
tion by the public at the above address. 

The Department has determined that 
an Environmental Impact Statement is 
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not required with respect to this interim 
rule. A copy of the finding of inapplica¬ 
bility is available for inspection and 
copying according to Department rules 
and regulations during regular business 
hours at the Rules Docket Clerk, Office 
of the Secretary, Department of Hous¬ 
ing and Urban Development, 451 Seventh 
Street, S.W., Washington, D.C. 20410. 

It is hereby certified that the economic 
and inflationary impacts of the rule have 
been carefully evaluated in accordance 
with OMB Circular A-107. 

Accordingly. 24 CPR 3282.8(m) is 
amended to read as follows: 

§ 3282.8 Applicability. 

• • • • • 

<m> Modular homes. Modular homes 
meeting the definition of mobile home 
set out at 24 CFR 3282.7(u) (modular- 
mobile homes) and manufacturers of 
such homes are subject to all provisions 


of Part 3282 unless the modular-mobile 
home is exempt from the mobile home 
standards under 24 CFR 280.7. A modu¬ 
lar-mobile home that is exempt from 
the Federal mobile home standards un¬ 
der 280.7 and the manufacturer of such 
a home are subject to Part 3282 to extent 
necessary to assure that the manufac¬ 
turer meets its responsibilities under sec¬ 
tion 615 of the Act. 42 U.S.C. 5414. Spe¬ 
cifically, modular-mobile homes that are 
exempt from the Federal mobile home 
standards under 24 CFR 280.7 and man¬ 
ufacturers of such homes are subject to 
the provisions of Subpart I of Part 3282 
with respect to imminent safety hazards. 
To the extent that other sections or sub- 
parts of Part 3282 must be followed in 
order to enforce section 615 of the Act, 
those sections and subparts will govern. 
In particular, Subpart D of Part 3282 will 
govern any hearings, presentations of 
views or investigations that are related 
to possible imminent safety hazards in 


modular-mobile homes. Modular-mobile 
homes that are exempt from the Federal 
mobile home standards under 24 CFR 
280.7 and manufacturers of such homes 
are not subject to the requirements of 
the Subparts E and H with respect to cer¬ 
tification of the modular-mobile home 
and with respect to the requirement that 
designs be approved and that production 
be subject to surveillance. This para¬ 
graph is effective until March 15, 1977 

(Secs. 615 and 625 of the National Mobile 
Home Construction and Safety Standards 
Act of 1974. 42 U.S.C. 5414 and 5424 and sec 
7(d) of the Department of Housing and Ur¬ 
ban Development Act, 42 U.S.C. 3535(d)) 

Effective Date: January 14,1977. 

Constance B. Newman. 

Assistant Secretary for Con¬ 
sumer Affairs and Regulatory 
Functions. 

|FR Doc.76-38265 Filed 12-27-76:2:13 pm| 
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RULES AND REGULATIONS 


Title 49—Transportation 

CHAPTER I—MATERIALS TRANSPORTA¬ 
TION BUREAU DEPARTMENT OF 

TRANSPORTATION 

[Docket No. HM-103/112; Arndt. Nos. 171— 

32B, 172-29B, 173-94B, 174-26B. 175-1B. 

176-1B | 

HAZARDOUS MATERIALS REGULATIONS 

AND MISCELLANEOUS AMENDMENTS 

Consolidation 

On April 15,1976, the Materials Trans¬ 
portation Bureau published a series of 
amendments identified as Docket HM- 
103/HM-112; Arndt. Nos. 171-32, 172-29, 
173-94, 174-26, 175-1, 176-1. 177-35 (41 
FR 15972). These amendments consoli¬ 
dated the air, water, and surface trans¬ 
portation hazardous materials regula¬ 
tions into one volume of the Code of 
Federal Regulations, 49 CFR Parts 100- 
189. In addition, basic changes were made 
to these regulations pertaining to 
shipping papers, package marking, pack¬ 
age labeling, and transport vehicle plac¬ 
arding, requirements. Subsequent to that 
time, additional changes were made to 
these regulations and published in the 
Federal Register as amendments under 
Docket HM-103/112 (41 FR 40614, Sep¬ 
tember 20, 1976). These latest amend¬ 
ments were published as a result of 
docketed comments, suggestions, and 
petitions for reconsideration. As a result 
of further comments and petitions, this 
document has been prepared to handle 
the editorial and clarification aspects 
of this consolidation, plus address peti¬ 
tions for reconsideration. 

The American Trucking Associations, 
Inc., (ATA) submitted comments con¬ 
tending that "• • * the Materials Trans¬ 
portation Bureau and its predecessor, 
the Hazardous Materials Regulations 
Board, have failed to give sufficent ra¬ 
tionale for many of the final rules de¬ 
veloped • • V” The Bureau disagrees. 
The amendments published under Dock¬ 
et HM-103/112 are justified and sup¬ 
ported by adequate rationale. This ra¬ 
tionale has been established from the 
information gathered in the nearly five 
years of careful analysis and study 
which included public hearings, and in¬ 
put by carriers and shippers prior to 
adopting final rules. The Bureau pub¬ 
lished an Advanced Notice of Proposed 
Rule Making on June 27, 1972, which 
first established the intent to promul¬ 
gate new requirements pertaining to the 
transportation of hazardous materials. 
In that document, five problem areas 
were identified which stated that the 
regulations: 

(1) Generallv were not addressed to 
more than one hazard; 

(2) Did not in all instances require 
disclosure of the presence of hazardous 
materials in transport vehicles; 

(3) Were not addressed to the differ¬ 
ent hazard characteristics of a mixed 
load of hazardous materials: 

(4) Did not provide sufficient infor¬ 
mation whereby fire fighting and other 
emergency response personnel can ac¬ 
quire adequate immediate information 
to handle emergency situations; and 


(5) Are inconsistent in their applica¬ 
tion to the different modes of transport. 

The Bureau feels that the major prob¬ 
lems identified nearly five years ago have 
in fact been solved by the amendments 
made under this docket. 

A number of petitioners have urged 
that the Bureau reconsider its position 
relative to the use of abbreviations or 
codes on shipping papers. The Bureau 
believes, however, that sufficient and 
adequate information, for purposes of 
safety, must be conveyed on shipping 
papers in a uniform and readable man¬ 
ner. In addition, emergency response 
personnel must be able to quickly iden¬ 
tify hazards of materials being trans¬ 
ported in order that appropriate action 
can be initiated immediately. The use of 
codes and abbreviations in the past have 
not satisfied these requirements. 

Several petitioners made comments 
concerning problems they envision rela¬ 
tive to new requirements for dual label¬ 
ing of certain materials. New require¬ 
ments prescribe that a material classed 
as a flammable liquid that also meets the 
definition of a Class B poison must have 
both labels on the package. In the past, 
some materials having both hazards have 
been transported with foodstuff, but 
since the secondary hazard of a Poison 
B was not reauired to be identified, car¬ 
riers unknowingly transported poisonous 
materials with foodstuffs. Now, however, 
these same materials should not be ac¬ 
cepted bv carriers transporting food¬ 
stuffs since the package is labeled 
"Poi«on” in addition to "Flammable 
liauid.” The Bureau does not believe any 
significant problems will be experienced 
due to the dual labeling requirements 
now prescribed. 

Since all of the comments, suggestions, 
and petitions have now b*»en addressed 
either through this preamble or hy di¬ 
rect communication with the petitioner, 
thi* wih be the final document dealing 
with the consolid*tion of the hazardous 
materials regulations. 

List of Sections A f f ec t e d and Summary of 
Changes Made in This Publication 

PART 171 

S 171.8 Definition of “consumer commod¬ 
ity” changed to include materials suitable for 
retail sales even if not specifically so In¬ 
tended. This definition Includes Items pack¬ 
aged suitably for retail sale but which may 
In fact be used in some other fashion. 

§ 171.15 Update of section references deal¬ 
ing with immediate notification of radio¬ 
active contamination. 

PART 172 

§ 172.100 Clarification of appropriate op¬ 
tional use of prefix "mono”. 

5 172.101 Revisions to Hazardous Materials 
Table to correct errors and Incorporate 
changes made by this docket publication. 

§ 172 201 Contrast requirements for basic 
shipping paper descriptions clarified. 

S 172.203 Replacement of repetitive lan¬ 
guage in shipping paper requirements for 
empty tank cars by reference to 5 174.25(c). 

§ 172.204 Addition of “Is” in fifth line. 

5 172.304 Clarification: "Requirements” 
changed to “specifications*' in section head¬ 
ing. 

§ 172.306 Clarification of section heading 
and alternate marking exceptions. 


§ 172.312 Addition of limited quantity ex¬ 
ception from closure orientation for liquids 
Comments were received which objected to 
the requirements that packages of flammable 
liquids in limited quantities be shipped with 
closures upward and so marked. The MTB 
agrees and has revised the section to in¬ 
clude the previous exception of certain lim¬ 
ited quantities of flammable liquids since 
the record does not reveal any problems with 
the exception. 

5 172.328 EdLtorlal reorganization of text 
on cargo tank marking size. 

§ 172.330 Clarification of marking distinc¬ 
tion between tank cars and multiunit DOT 
106 and 110 tank car tanks; addition of 
marking exception for use of chlorine labe’ 

5 172.400 Editorial contraction of text on 
portable tank labeling exception. 

§ 172.406 Spelling correction. 

§ 172.504 (a): Clarification of appllca 

bility of general placarding requirements to 
freight containers. Table I; Clarification of 
placarding for Radioactive Yellow III labe! 
Addition of exception for Corrosive placard 
ing of uranium hexaflouride; shipment less 
than 1.000 lbs. excepted, paralleling $ 172.504 
(c). Table II: Reference to existing placard 
ing exception for materials corrosive only to 
steel, (c): Freight containers containing less 
than 1.000 lbs. of hazardous materials ex¬ 
cepted from highway placarding in same 
fashion as motor vehicles. 

§ 172.508 Clarification of requirement 
that placarding of motor vehicles, transport 
containers and portable tanks on rail cars 
must be equivalent to rail car placarding to 
be acceptable In lieu of rail car placarding 
An additional section reference is added to 
reflect this Intent. 

§ 172.512 (a): “Freight container placard¬ 

ing table” is deleted. This table is a graphic 
summary of placarding requirements, but 
has caused confusion, (b): Change in refer¬ 
ence to clarify placarding exception for 
smaller freight containers which are properly 
labeled. 

§ 172.514 Section reference correction, 
without substantive change. 

Appendix B to Part 172—Amendment of 
list of Empty placards to include those for 
which the Flammable-empty placard specifi¬ 
cations are representative. 

PART 173 

§ 173.6 Clarification of pressure integrity 
of packages containing liquids to be shipped 
by air. The higher of the two existing stand¬ 
ards applies. 

§173.8 Spelling correction. 

§ 173.29 (a) and (b) consolidated. (c)- 

(g) redesignated (b)-(f). (to) : Nonmanda¬ 
tory loading instruction deleted as unneces¬ 
sary (d): Reference to EMPTY labor cor¬ 
rected. (e): Same as (d). (f) : No change 

§ 173.33 (c): Deleted. This paragraph 

addressed special permits for nonspecifica- 
tlcn cargo tanks. Exemption procedures are 
now set out in Part 107. 

§173.116 (c): Deleted. Outage require¬ 

ment for 150 proof spirits is adequately 
addressed in the more general paragraphs of 
this section. 

§ 173.119 (a) and (m) : Addition of pro¬ 

hibition against bulk shipment of organic 
peroxides in cargo tanks and tank cars 
Organic peroxides were not a separate class 
before amendment of the regulations under 
HM-103/112 and were generally treated as 
oxidizing materials. In. 1973 (38 FR 20837. 
August 3. 1973). paragraphs (m)(10) 

through (m)(15) were added to this sec¬ 
tion authorizing bulk rail and highway ship¬ 
ments of flammable liquids which are also 
oxidizing materials. That this change au¬ 
thorized shipment of organic peroxides was 
not fully realized until those substances 
were given a separate class under HM- 
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103/112. Although there may exist some 
liquid organic peroxides suitable for bulk 
shipment, a general authorization for such 
bulk shipments cannot be Justified, was not 
intended, and is being withdrawn until such 
time as packaging specification for specifi¬ 
cally identified organic peroxides can • be 
published, (d): Correction of typographical 
error. 

§ 173.124 (a) (5): Amendment of ethylene 

oxide tank car marking in favor of existing 
standard marking requirements of § 172.330. 

$ 173.217 Correction of typographical 
error and section reference. 

§ 173.232 Increase in allowable quantities 
of aluminum powder shipped in portable 
tanks. Increase from 5,000 to 6,500 pounds 
gross weight is Justified by the shipping rec¬ 
ord and reflects package size used by shippers. 

§ 173.244 Deletion of paragraph (c) 
which concerns packaging and exceptions 
for corrosive solids already substantially ad¬ 
dressed In preceding paragraphs of this sec¬ 
tion. 

$ 173.249 Clarification of packaging re¬ 
quired for certain alkaline liquids presently 
authorized for shipment by passenger air¬ 
craft. 

5 173.263 Revision to authorize 15 per¬ 
cent hydrochloric acid to be shipped as 
ORM-D (see comment under § 173.1200). 

§ 173.276 Deletion of reference to per¬ 
centage concentration of hydrazine. "Hy¬ 
drazine, aqueous solution" Is an asterisk 
entry in § 172.101 and the shipper is respon¬ 
sible for determining whether the solution 
meets a hazard definition. 

fc 173.288 Typographical correction. 

$ 173.294 clarification of packaging for 
morochloracetic acid solution. This section 
in intended to address packaging for both 
anhvdrous end solution forms. 

$ 173.300 Correction of classification for 
flammable com Dressed gas as "flammable 
gas”. "Flammable compressed gas" Is not an 
authorized class. 

$ 173.301 Clarification of paragraoh (1), 
concerning testing of compressed gas cylin¬ 
ders in domestic use. to reference existing 
exceotion In oaragraph (J). 

II 173.306 Correction of two inaccurate 
section references. 

5 173.315 Note 14: Typographical correc¬ 
tion. Correction of section references con¬ 
cerning MC 330 and 331 cargo tank marking 
and shtoplng paner entries for anhydrous 
ammonia Note 15: Section reference correc¬ 
tion bs above for anhvdrous ammonia. 

5 173.332 Amendment of tank car marking 
requirement for hydrocyanic acid in favor 
of standard marking requirements of 
I 172.330 

? 173.338 Deleted. See 41 FR 15985 
f Aoril 15. 1976). 

§ 173.343 Clarification of Clasi B poison 
definition elemlnating extraneous reference 
and excluding Irritating materials. 

$ 173.345 (a): Addition of exception for 

limited quantities of Poison B liquids from 
placarding and from highway and rail re¬ 
quirements other than those relating to ship¬ 
ping papers and to prohibition against com¬ 
mingling with foodstuffs. This exception 
parallels similar exceptions for limited quan¬ 
tity shipments of other classes of hazardous 
materials, (d): Clarification of permissible 
ORM-D classification of certain medicines. 

§ 173.354 Amendment of tank car marking 
requirement for motor fuel antiknock com¬ 
pound in favor of standnrd mirking require¬ 
ments of S 172.330. 

5 173.364 Clarification of permissible 
ORM-D classification of certain medicine* 
otherwise subject to Poison B solid classifi¬ 
cation. 


RULES AND REGULATIONS 

§ 173.384 Addition of provisions for ship¬ 
ment of monochloracetone, stabilized. This 
same provision was deleted as proposed under 
HM-103/112. based on erroneous information 
that the material was not being shipped. 

§ 173.386 "Exceptions" substituted for 
"Exemptions", as the latter is properly used 
in reference to procedures under Part 107. 

§ 173.392 Correction of section references 
relating to marking, labeling and placarding 
requirements fer low specific activity radio¬ 
active material. 

Appendix following § 173.432—dejetion of 
aopendlx. This Information already appears In 
Tables 1 and 2 of Appendix A to Part 172. 

§ V73.800 Deletion of ORM-B classifica¬ 
tion of ammonium hydrogen flourlde. Sev¬ 
eral petitioners Indicate that classification as 
a corrosive material may be more appropri¬ 
ate. and the classification consequently has 
been withdrawn pending further evaluation. 

§ 173.1025 Provision for water shipment 
of non-ferrous metal shavings in compressed 
bales. This manner of shipment is common 
and was previously authorized under 46 CFR 
Part 146. 

§ 173.1200 (a): Typographical corrections, 

(a) (2) (ill): Revision permitting shipment 
as ORM-D of corrosive liquids in concentra¬ 
tions of 15 percent or less in 1 qt. Inside con¬ 
tainers. This revision is based on the fact 
that 15 percent solutions are available 
through consumer retail outlets and upon the 
excellent safety record In commercial trans¬ 
portation of such liquids in 1 qt. containers. 
The 15 percent limitation will be subject to 
further reevaluation In the future, (a)( 8 ) 
(li): Addition of requirement that metal 
containers be used to ship compressed gases 
in quantities between 7.22 and 50 cubic 
inches. The word "metal", appearing In (a) 
( 8 ) ( 11 ). was inadvertently omitted. 

Appendix A—clarification of procedures 
used to test skin corrosion. 

PART 174 

§ 174.5 Deletion of requirement that rail¬ 
way fusees be carried in a metal box. Fusees 
are not explosives and may be carried by 
railway personnel for Immediate use. 

§ 174.8 Clarification of inspection require¬ 
ments applicable to only those placarded cars 
that are loaded. 

$ 174.10 (a): Deletion of roof Inspection 

for cars laden with Explosives. Outside roof 
inspection Is not practical, (c) Deletion of 
format requirement for freight bill placard¬ 
ing endorsement. This provision already ap¬ 
pears in 5 174.25(a). 

5 174.12 Amendment of requirement that 
intermediate carrier maintain file copy of 
shipper's certificate. The MTB agrees with 
comments suggesting that the origin car¬ 
rier rather than Intermediate carrier Is the 
proper party to retain shippers' certificates. 

5 174.24 Transfer of (b) to f 174.26. Clari¬ 
fication of non applicability of general op¬ 
erating instructions to ORM classes. 

$ 174.25 (a)(2)(H): Elimination of spac¬ 

ing requirement for placard endorsement on 
rail shipping papers to facilitate computer 
processing, (b): Clarification of initial 
switching order requirements as Applying 
only to loaded rail cars: deletion of shipper 
certification thereon when carrier has certi¬ 
fied bill of lading; and deletton of require¬ 
ment for placard endorsement thereon (c): 
Rearrangement of text, and repeat of EMPTY 
placard requirements of I 172.510(c). 

$ 174.26 (b): Elimination of "separate 

document’* requirement for train consist 
showing car location. Documents required in 
paragraphs (a) and (b) may be separate, but 
need not be (c): Former 1 174.24(b). 

$ 174.63 Substitution of “freight contain¬ 
er" for "portable container" In section con¬ 
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cerning lading requirements. "Freight con¬ 
tainer" is defined § 171.8 and Includes "port¬ 
able container”, a term which is not defined. 

§ 174.69 Revision to reflect existing re¬ 
quirements for removing, replacing or revers¬ 
ing placards on empty tank cars. 

$ 174.84 Switching requirements clarified 
as applicable to flatcars carrying placarded 
freight containers. 

§ 174.88 Placement of rail placarded "Ex¬ 
plosives A" clarified with respect to occupied 
caboose. 

$ 174.89 Placement of rail car placarded 
"Radioactive" clarified as applying only to 
loaded cars. 

$ 174.104 Textual reorganization without 
substantive change. 

$ 174.112 Addition of section references to 
reflect existing exceptions to closed rail car 
transportation of Class A explosives. 

$ 174.480 Text change to reflect section 
heading, prohibiting comingling of poisonous 
flammable solids with foodstuffs. 

§ 174.810 Authorization for wet electric 
storage batteries to be shipped in properly 
vented refrigerator or "plug-door” cars. 
Venting is intended to eliminate chance 
accumulation of hydrogen gas. 

PART 173 

$ 175.10 "Part’’ changed to "subchapter" 
to clarify exception from Hazardous Mate¬ 
rials Regulations of certain items carried by 
air. 

$ 175.30 Prohibition against accepting 
damaged containers for air carriage clari¬ 
fied. This section is not intended to prohibit 
acceptance of containers bearing superficial 
dents not affecting package integrity. 

PART 176 

$ 176.11 Clarification of use of IMCO 
Code for foreign shipments. Compliance with 
DOT Hazardous Materials Regulations is re¬ 
quired for materials not addressed by IMCO 
requirements. 

$ 176.30 Clarification of dangerous cargo 
manifest. This document Is not intended to 
include any material not subject to the Haz¬ 
ardous Materials Regulations or the IMCO 
Code. 

$ 176.45 Substitution of "Captain of the 
Port" for "District Commander". Coast 
Guard response to notification of damaged 
package can be more expeditiously handled 
In this manner. 

$ 176.48 Similar change for same reasons 
as above. 

I 176.52 Same. 

| 176.63 Elimination of requirement for 
on-deck sun protection for portable tanks. 
The tanks are of such size as to render erec¬ 
tion of shade structures Impractical. 

$ 176.74. Relaxation of 50 percent total 
open deck stowage limitation. The Intent 
of this section as published was to establish 
a practical limitation. However the pro¬ 
vision was not sufficiently detailed to be 
used so it is being made advisory rather 
than mandatory. 

5 176.83 (d)(3): Clarification of alter¬ 

native nature of segregation requirements for 
containers stowed on or undor deck. Some 
confusion exists as to whether fore-and-aft 
and athwartships separation requirements 
are additive. They are not. As between two 
containers, either fore-and-aft or athwart¬ 
ships separation is required, but not both. 

} 176 905 (c): Editorial, (i): Addition of 

exception to stowage requirements for ve¬ 
hicles when stowed In space especially suited 
for vehicles. (1): Clarification of stowage of 
vehicular equipment with vehicles, formerly 
contained in <l)(2). Vehicular equipment 
may be stowed with vehicles. 
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Grandfather Clause 

A number of commenters have re¬ 
quested an extension of the mandatory 
compliance dates. The bureau has re¬ 
viewed the submitted comments and 
does not believe sufficient justification 
has been presented for an extension of 
the compliance dates. However, it has 
concern that there is a large package 
inventory and that shippers did not have 
sufficient time to make changes in their 
packaging, marking, and labeling of 
hazardous materials. To provide relief 
from this burden, the Bureau has de¬ 
cided to extend the grandfather clause 
to January 1, 1977. This will provide the 
time required to reduce large inventories 
of packagings that complied with regu¬ 
lations in effect before July 1, 1976. 

The extension of the grandfather 
clause provides that a package which is 
filled, marked, or labeled before January 

1. 1977, in accordance with regulations 
in effect on June 30, 1976, may be offered 
for transportation and transported be¬ 
fore July 1, 1977, even though it may not 


comply with the package, marking, and 
labeling provision amendments pub¬ 
lished in Docket HM-103/112 and effec¬ 
tive on July 1,1976. 

In consideration of the foregoing, 49 
CFR Parts 171 through 176 are amended 
as follows: 

PART J71—GENERAL INFORMATION, 
REGULATIONS, AND DEFINITIONS 

§171.8 [Amended] 

1. § 171.8 is amended by changing the 
word “and” in the third line of the defi¬ 
nition of “Consumer commodity” to read 
“or.” 

2. In § 171.15 paragraph (a) (4) is re¬ 
vised to read as follows: 

§ 171.15 Immediate notice of certain 
hazardous materials incidents. 

(a) * • • 

(4) Fire, breakage, spillage, or sus¬ 
pected radioactive contamination occurs 
involving shipment of radioactive mate¬ 
rial. (See also §§ 174.45, 175.45, 176.48, 
and 177.807 of this subchapter.); or’ 


PART 172—HAZARDOUS MATERIALS 

TABLE AND HAZARDOUS MATERIALS 

COMMUNICATIONS REGULATIONS 

3. In § 172.100 the introductory text of 
paragraph (c) is amended by changing 
“Compound, cleaning” in the fifth sen¬ 
tence to read “Compound, cleaning 
liquid”; paragraph (c)(7) is revised; the 
introductory text of paragraph (h) is 
amended by changing the word “speci¬ 
fied” in the first line to read “specifies.” 

§ 172.100 Purpose and use of the table. 
« • • • 

(C) * • • 

(7) The use of the prefix “mono” is 
optional in any shipping name when 
appropriate. Thus, monoethanolamine 
may be used interchangeably with etha- 
nolamine. In the “trichloromonofluoro- 
methane” the term “mono” is considered 
as a prefix to the term “fluoromethane.” 
• • • • • 

4. § 172.101 is revised as follows: 

§ 172.101 Hazardous Materials Table. 
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§172.101 Hazardous Materials Table 


(1) 

(2) 

O) 

(4) 

<3> 

(6) 



<7) 





Packaging 

Maximum not quantity 
in one package 



Water shipments 




Label! t) 








w / 

Hazardous materia Vs descriptions 

Hazard 

required 

(a) 

(b) 

<•> 

(b) 

(a) 

(b) 

<c) 

and proper shipping names 

class 

(if not 



Passenger 

carrying 








excepted) 

Exceptions 

Specific 

Cargo 

Cargo 

Pas 

Other requirements 





require¬ 

aircraft 

only 

vessel 

senger 






ments 

or raikar 

aircran 

vessel 



Accumulator, pressurized (pneumam or 

Nonflamma 

Nonflamma 

173 306 


No limit 

No limit 

1.2 

13 



hydraulu ). containing nonflammable gas 

blc gas 

bk gas 









Acetal 

Flammable 

Flammable 

173 118 

173.119 

1 quart 

10 gallons 

u 

4 




liquid 

liquid 







Acetaldehyde {ethyl aldehyde) 

Flammable 

Flammabk 

None 

173 119 

Forbid 

10 gallons 

1.3 

5 




liquid 

liquid 



den 




A 

Acetaldehyde ammonia 

ORM A 

None 

173 505 

173 510 

No limit 

No limit 




• 

Acetic acid (at/uemu solution) 

Corrosive 

Corrosive 

173.244 

173 245 

1 quart 

10 gallons 

1.2 

13 

Stow separate from mine acid or oxidtz 



material 








mg materials 


Acetic acid, glacial 

Corrosive 

Corrosive 

173 244 

173 245 

1 quart 

10 gallons 

1.2 

13 

Stow separate from nitric acid or oxidiz¬ 



material 






ing materials Segregation same as for 
flammabk liquids 




Acetic anhydride 

Corrosive 

material 

Corrosive 

173 244 

173 245 

1 quart 

1 gallon 

1.2 

13 



Acetone 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.3 

4 




liquid 

liquid 







Acetone cyanohydrin 

Poison 8 

Poison 

None 

173.346 

Forbid 

55 gallons 

1 

5 

Shade from radiant heat Stow away 







den 




from corrosive materials 


Acetone oil 

Flammable 

Flammabk 

173 118 

173.119 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 







Acetonitrile 

Flammable 

Flammabk 

173 118 

173 119 

1 quart 

10 gallons 

1 

4 

Shade from radiant heat 



liquid 

liquid 







Acetyl benzoyl peroxide, solid 

Forbidden 










Acetyl benzoyl peroxide solution, not 

Organic 

Organic 

None 

173 222 

Forbid 

1 quart 

1.2 

1 



over 4fn peroxide 

peroxide 

peroxide 



den 






Acetyl bromide 

Corrosive 

C orrosivc 

173.244 

173.247 

1 quart 

1 gallon 

1 

1 

Keep dry. Glass carboys not permitted 



material 

. 







on passenger vessels 


Acetyl chloride 

Flammable 

Flammabk 

1 73.244 

173.247 

1 quart 

1 gallon 

1 

1 

Stow away from akohob Keep cool 



liquid 

liquid 







and dry Separate longitudinally by an 
intervening compktc compartment or 
hold from explosives 


Acetylene 

Flammable 

Flammabk 

None 

173 303 

Forbid¬ 

300 

1 

1 

Shade from radiant heat 



gas 

gas 



den 

pounds 




A 

Acetylene Ictrahromidc 

ORM A 

None 

173.505 

173.510 

10 gallons 

55 gallons 





Acetyl iodide 

Corrosive 

Corrosive 

173 244 

173.247 

1 quart 

1 gallon 

1 

1 

Keep dry Glass carboys not permitted 



material 








on passenger vessels 


Acetyl peroxide solution, nor over 

Organic 

Organic 

173.153 

173 222 

Forbid 

I quart 

13 

1 



pen* tide 

peroxide 

peroxide 



den 






AckJ butyl phosphate 

Corrosive 

Corrosive 

173.244 

173 245 

1 quart 

5 gallons 

1.2 

13 

Glass carboys in hampers not permitted 



material 








under deck 


Acid carboy empty See Carboy, empty 










• 

Acid, liquid, n.o a. 

Corrosive 

material 

Corrosive 

173 244 

173.245 

1 quart 

S pinto 

1 

4 

Keep cool 

• 

Acid, sludge 

Corrosive 

Corrosive 

None 

173.248 

Forbid 

1 quart 

u 

1 



material 




den 





Acrolein, inhibited 

Flammable 

Flammabk 

None 

173 122 

Forbid¬ 

1 quart 

1.2 

5 

Keep cool Stow sway from living quar 



liquid 

liquid and 
Poison 



den 




ten 


Acrylic acid 

Corrosive 

material 

Corrosive 

173.244 

173 245 

1 quart 

5 pinto 

1 

1 



Acrylonitrile 

Flammable 

Flammabk 

None 

173 119 

Forbid¬ 

1 quart 

l 3 

5 

Keep cool 



liquid 

liquid and 
Poison 



den 




- V . 


Actuating cartridge, explosive < for 

Class C 

Explosive C 

173.114 


50 

150 

13 

1.2 

Keep cool and dry 


extinguisher, or rWir) 

explosive 




pounds 

pounds 




• 

Adhesive. R.oi See Cement, liquid. 











1 . 04 . 











Aentsol prodo, #, each aentstd < oniainer 
exceeding SO cuhm Mr hex capo* ill See 
Compresaed gas. n o.a. 










• 

Air. compressed 

NonfUmmi 

Nonflamma 

173 306 

173 302 

150 

300 

13 

13 



bk gax 

bk ga« 



pounds 

pounds 





Aircraft rocket engine (Commenial) 

Flammable 

Flammabk 

None 

173 238 

Forbid 

550 

1.3 

5 



solid 

solid 



den 

pounds 





Aircraft rocket engine igniter 

Flammable 

Flammabk 

None 

173 238 

Forbid¬ 

2) 

13 

5 



(Commercial) 

Airplane flare See Fireworks, special 

solid 

solid 



den 

pounds 




• 

Alcohol, n o s. 

Flammabk 

Flammabk 

173 III 

173.125 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 








• 

Alcohol, n os 

Combuslibk 

liquid 

None 

173.118a 

None 

No limit 

No Ismit 

13 

1.2 



Aldrin 

Poison B 

Poison 

173 364 

173 376 

50 

200 

13 

13 








pounds 

pounds 




A 

Aldrin. cast solid 

OHM A 

None 

173.505 

173 510 

No Ism it 

No limit 





Aldrm mixture, dry (with more than 639 

Poison B 

Poison 

173 364 

173 376 

50 

20U 

13 

»3 



aldrin) 





pounds 

pounds 




A 

Aldrin mixture, dry. with 659 or lets 
aldrm 

ORM A 

None 

173 505 

173 510 

No limit 

No limit 
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RULES AND REGULATIONS 


§172.101 Hazardous Materials Tabic (cont’d) 


(1) 

. <2> 

(3) 

(41 

(5) 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 




Labcl(s) 


(b) 


(b) 

(a) 

(b) 

<c) 

w / 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(a) 

\ 

and proper shipping names 

class 

(if not 



Passenger 



Pas 





excepted) 


Specific 

carrying 

Cargo 

Cargo 

Other requirements 





Exceptions 

require¬ 

aircraft 

only 

vessel 

senger 






ments 

or railcar 

aircraft 

vessel 



Aldrin mixture. liquid (ui/6 more than 

Poison B 

Poison 

173,345 

173.361 

1 quart 

55 gafloh* 

1.2 

1.2 

If flash point less than 141 DF.C F 


tun aldrin) 







segregation same as for flammable 
liquids 



A 

Aldrin mixture, liquid. with or less 

aldrin 

ORM A 

None 

173 505 

173.510 

No limit 

No limit 





Alkaline corrosive battery fluid 

Corrosive 

Corrosive 

173.244 

173.249 

1 quart 

5 gallons 

1.2 

1.2 



material 



173.257 





Alkaline corrosive battery fluid with 

Corrosive 

C orrosivc 

None 

173.258 

Forbid 

5 pints 

1.2 

1.2 



empty storage battery 

material 




den 




* 

Alkaline coirosivc liquid, n.o.s 

Corrosive 

material 

Corrosive 

173 244 

173.249 

1 quart 

5 gallons 

1.2 

1,2 


• 

Alkaline liquid, n o.i. 

Corrosive 

material 

Corrosive 

173.244 

173 249 

1 quart 

5 gallons 

1.2 

1,2 


• 

Alkanesulfonic acid 

Corrosive 

material 

Corrosive 

173 244 

173 245 

5 pints 

1 gallon 

1.2 

1 



Alkyl aluminum hahdt\ Set Pyrophoric 
liquid, n o s. 










A 

Allcthrin 

ORM A 

None 

173 505 

173 510 

No limit 

No limit 





Ally I alcohol 

Flammable 

Flammable 

173.1 IK 

173 119 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid and 
Poison 









Ally 1 bromide 

Flammable 

Flammable 

173 IIK 

173 1 19 

Forbid¬ 

10 gallons 

1.2 

1 



liquid 

liquid 



den 






Allyl chloride 

Flammable 

Flammable 

None 

173 119 

Forbid¬ 

10 gallons 

1.3 

5 



liquid 

liquid 



den 






Ally 1 chlorocarbonatc 

Flammable 

Flammable 

None 

173.2KR 

Forbid 

5 pints 

1 

5 

Keep dry. Separate longitudinally by an 


liquid 

liquid 



den 




intervening complete hold or compart 
ment from explosives Segregation same 












as for corrosive materials 


Allyl chloroformatv W Allyl 
chlorocarbonatc 











Allyl trichlorosilanc 

Corrosive 

Corrosive 

None 

173.280 

Forbid 

10 gallons 

1 

1 

Keep dry 


material 




den 






Aluminum alkyh Srr Pyrophoric liquid. 











KOI. 











Aluminum bromide, anhydrous 

Corrosive 

Corrosive 

173 244 

173.245b 

25 

100 

1.2 

1,2 

Keep dry 


material 




pounds 

pounds 





Aluminum dross, wet or hot .Ser See 
173.173 











Aluminum hydride 

Flammable 

Flammable 

None 

173 206 

Forbid¬ 

25 

1.2 

5 

Segregation same as for flammable solid 


solid 

solid and 



den 

pounds 



labeled Dangerous When Wet 




Dangerous 
when wet 








• 

Aluminum, liquid or paint Vr Paint, 
enamel, lacquer stain, shellac, varnish. 











etc 










• 

Aluminum metallic, powder 

Flammable 

Flammable 

173.232 

173 232 

25 

100 

1.2 

1.2 

Keep dry Segregation same as for 


solid 

solid 



pounds 

pounds 



flammable solids labeled dangerous 
when wet 



Aluminum nitrate 

Oxidizer 

Oxidizer 

173.153 

173 182 

25 

10(1 

1.2 

1.2 








pounds 

pounds 





Aluminum phosphate solution 

Corrosive 

material 

Corrosive 

173 244 * 

173 245 

1 quart 

10 gallons 

1.2 

1.2 



Aluminum phosphide 

Flammublc 

Flammable 

N one 

173 154 

Forbid 

25 

1.2 

1.2 

Stow away from acid* and oaidizing 


solid 

solid and 



den 

pounds 



material* 




Dangerous 
when wet 









Amatol \rr High explosive 

2 -{2-Amwiocthuxy I ethanol 

Corrosive 

material 

Corrosive 

173.244 

173 245 

1 quart 

10 gallons 

1.2 

1.2 



N-Aminoclhy Iptpct a/mc 

Corrosive 

material 

Corrosive 

173 244 

173 245 

1 quart 

10 gallons 

1.2 

1.2 



Aminopropy Idicthanolaminc 

Corrosive 

material 

Corrosive 

173 244 

173 245 

1 quart 

10 gallon* 

1.2 

1.2 



n-Aminopropylmorpholmc 

Corrosive 

material 

Corrosive 

173.244 

173 ?4S 

1 quart 

10 gallons 

1.2 

1.2 



bn t Aminopropy 1) piperazine 

Corrosive 

material 

Corrosive 

173.244 

173.245 

1 quart 

10 gallons 

1.2 

1.2 



Ammonia, anhydrous 

Nonflamma 

Nonflamma 

1 73.30b 

173 304 

Forbid 

300 

1.2 

4 

Stow In well ventilated space 


hie gas 

btc gas 


173 314 
173.315 

den 

pounds 






Ammonia solution iionlainn ig matt than 

Nonflamma 

Nonflamma¬ 

173306 

173 304 

Forbid 

300 

1.2 

4 

Stow in well ventilated space 


44*k ammonia \ 

hie guv 

ble gav 


173.314 

173 315 

den 

pounds 





Ammonia udutum 1 < • miainmx 44 f i or 

Irn ammonia in uatrr) \Y«- Ammonium 
hydroxide 

Ammonium arsenate, solid 

Poison B 

Poison 

1 73. *64 

173 365 

50 

200 

1.2 

u 

Stow away from alkaline corrosives 







pounds 

pounds 





Ammonium hdluondc Srr Ammonium 
hydrogen fluoride 
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$172,101 Hazardous Materials Table (cont’d) 


(1) 

(2) 

<3) 

(4) 

(5) 

(6) 



<7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 




Label! s) 






(b) 

(c) 

•/ 
w / 

Hazardous materials descriptions 

Hazard 

required 

<«> 

(b) 

U> 

(b) 

(a) 

and proper shipping names 

class 

(if not 



Passenger 

carrying 

aircraft 

Cargo 


Pas 


A 



excepted) 


Specific 

Cargo 

Other requirements 




Exceptions 

require¬ 

only 

vessel 

senger 






ments 

or railcar 

aircraft 

vessel 



Ammonium chlorate 

Forbidden 










Ammonium dichromatc (ammonium 

Oxidizer 

Oxidizer 

173.153 

173.154 

25 

too 

1.2 

1.2 



bichromate) 




173 235 

pounds 

pounds 




A 

Ammonium fluoride 

ORM B 

None 

173 505 

173.510 

25 

100 









173.MOO 

pounds 

pounds 




• 

Ammonium hydrogen fluoride solution 

Corrosive 

material 

Corrosive 

173.244 

173 245 

1 quart 

S gallons 

1.2 

1.2 

Keep dry 

A 

Ammonium hydrogen sulfate 

ORM B 

None 

173.505 

173.510 

25 

100 








173.800 

pounds 

pounds 




A 

Ammonium hydrosulflclc solution 

ORM-A 

None 

173.505 

173 510 

10 gallons 

55 gallons 





* 




173605 






• 

Ammonium hydroxide lamtaining not 

Corrosive 

Corrosive 

173 244 

173.245 

2 gallons 

2 gallons 

1 

4 



Ammonium nitrate (no organic coating) 

material 

Oxidizer 

Oxidizer 

173 153 

173.182 

25 

100 

1.2 

1.2 







pounds 

pounds 





Ammonium nitrate (organic coating) 

Oxidizer 

Oxidizer 

173.153 

173.182 

25 

100 

U 

1.2 







pounds 

pounds 





Ammonium nitrate carbonate mixture 

Oxidizer 

Oxidizer 

173.153 

173 182 

25 

IOO 

1.2 

1.2 








pounds 

pounds 





Ammonium nitrate fertilizer, r ontaming 

Oxidizer 

Oxidizer 

173 153 

173.182 

25 

100 

1.2 

U 



i*<> more than 0 2% carhon 





pounds 

pounds 





Ammonium nutate fuei oil misturt. See 
Nitro carbonitratc or KspUntvt. Class A 




* 






m 

Ammonium nitrate nmed fertilizer 

Oxidizer 

Oxidizer 

173.153 

173.182 

25 

too 

1.2 

1.2 








pounds 

pounds 




• 

Ammonium nitrate-phosphate 

Oxidizer 

Oxidizer 

173.153 

173.182 

25 

too 

1.2 

1.2 







pounds 

pounds 




• 

Ammonium perchlorate 

Oxidizer 

Oxidizer 

173.153 

173.154 

25 

100 

1.2 

4 

Stow away from powdered metals 





173 239a 

pounds 

pounds 





Ammonium perchlorate See High 
explosives 

Ammonium permanganate 

Oxidizer 

Oxidizer 

None 

173.154 

Forbid¬ 

Forbid 

1.2 

u 

Separate from ammonium compounds 


A 




den 

den 



and hydrogen peroxide This material 
may be forbidden in water transporta¬ 
tion by certain countries 



Ammonium r pit rate See High explosive 
Ammonium pie rate, wet {with 10% or 

Flammable 

Fbmmablc 

173.192 


1 pound 

I pound 

1 

4 

Stow away from heavy metals and their 


more water) 

solid 

solid 







compounds 

A 

Ammonium poly sulfide solution 

ORM A 

None 

173.505 

173.510 

173 605 

10 gallons 

55 gallons 




W 

Ammonium sulfate nitrate 

ORM C 

None 

1 73.505 

173.910 



1.2 

12 

Must not he accepted for transportation 
while hot Separate hy an Intervening 
hold or compartment from Ctasa A ex¬ 
plosives Separate from other explo¬ 
sives. corrosive materials, flammable 











solids, liquids, or gases, oxidizing 
materials, organic peroxides, of organic 
materials 

• 

Ammonium sulfide solution 

Flammable 

Flammable 

173.1 IK 

173.119 

1 quart 

10 gallons 

1*2 

1 J* 




liquid 

liquid 









Ammuntlum. * hemkal (toniaining a 

Potion A liquid «r KM » See Chemnal 
ammunition (nmlaimng a Poison A 
material) 











Ammunition, themual (containing a 

Pinson B material). Set Chemical 











ammunitum (toniaining a Piuum B 
material ) 











Ammunition, chemnal («• attaining on 
irritating liquid or ndtd). Set Chemn a! 
ammunition (tonlaming an irritating 
mat trial) 











Ammunition, chemical, explosive. with 

Class A 

Explosive A 

None 

173 59 

Forbid 

Forbid 

6 

5 

No other cargo may he stowed in the 


Poison A material 

explosive 

and Poison 

gua 



den 

den 



same hold with these hems 


Ammunition, chemical, explosive, with 

Class A 

Explosive A 

None 

173.59 

Forbid 

Forbid¬ 

6 

S 

No oihct cargo may he slowed in the 


Poison B material 

explosive 

and Poison 



den 

den 



same hold with these hems 


Ammunition, chemical, explosive, wrth 

Class A 

Explosive A 

None 

173.59 

Forbid 

Forbid 

6 

5 

No other cargo may be slowed in the 


irritant 

explosive 

and Irritant 



den 

den 



same hold with these hems 


Ammunition for cannon with empty 

Class R 

Explosive B 

None 

173 89 

Forbid 

Forbid¬ 

U 

5 



projectile 

explosive 




den 

den 





Ammunition for can non with explosive 

Cbss A 

Explosive A 

None 

173 54 

Forbid 

Forbid 

6 

5 



projectile 

explosive 




den 

den 





Ammunition for cannon with gas 

Cbss A 

Explosive A 

None 

173.54 

Forbid¬ 

Forbid 

6 

5 



projectile 

explosive 




den 

den 





Ammunition for cannon wMh 

Cbss A 

Explosive A 

None 

173 54 

Forbid¬ 

Forbid 

6 

5 



illuminating projectile 

explosive 




den 

den 





Ammunition for cannon with incendiary 

Class A 

Explosive A 

Nunc 

173 54 

Forbid¬ 

Forbid¬ 

6 

5 



projectile 

explosive 




den 

den 





Ammunition for cannon with inert 

Cbss B 

Explosive B 

None 

173 89 

Forbid¬ 

Forbid 

1.2 

5 



loaded projectile 

explosive 




den 

den 
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RULES AND REGULATIONS 


§172.101 Hazardous Materials Table (cont’d) 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 



O) 





Packaging 

Maximum net quantity 



Water shipments 







in one package 







1 abcll s) 







<c> 

w / 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(b) 

(a) 

(b) 

(a) 

<b) 

A 

and proper shipping names 

class 

(if not 
excepted) 

Exceptions 

Specific 

Passenger 

carrying 

Cargo 

Cargo 

Pas¬ 

Other requirements 





require¬ 


only 

vessel 

senger 






ments 

or railcar 

aircraft 

vessel 



Ammunition for cannon with smoke 

Class A 

F.xplosivc A 

None 

173 54 

Forbid 

Forbid 

6 

5 



projectile 

explosive 



den 

den 





Ammunition for cannon with solid 

Class B 

Explosive B 

None 

173 89 

Forbid 

Forbid 

1.2 

5 



projectile 

explosive 



den 

den 





Ammunition for cannon without 

Class B 

Explosive B 

None 

173 89 

Forbid 

Forbid¬ 

ij 

5 



projectile 

Ammunition, non explosive 

explosive 

173.55 


den 

den 






Ammunition for small arms with 

Class A 

Explosive A 

None 

173.58 

Forbid 

Forbid 

6 

5 



explosive projectile 

explosive 



den 

den 





Ammunition for small arms with 

Class A 

Explosive A 

None 

173.58 

Forbid 

Forbid 

6 

5 



incendiary projectile 

Ammunition . rockrt Scr Rocket 

explosive 



den 

den 






ammunition 











Ammunition, small arms See Small arms 
ammunition 




• 







Amyl acetate 

Flammable 

Flammable 

173.1 18 

173.119 

1 quart 

10 gallons 

1.2 

1.2 




liquid 

liquid 









Amyl acid phosphate 

Corrosive 

material 

Corrosive 

173.244 

173 245 

1 quart 

10 gallons 

1.2 

1.2 



Amy la mine 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 








Amyl chloride 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 









Amylcnc. normal 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.3 

1.3 




liquid 

liquid 









Amyl formate 

Flammable 

Flammable 

173 1 18 

I7lll9 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 









Amyl mercaptan 

Flammable 

Flammable 

None 

173 141 

Forbid 

10 gallons 

1.2 

1 




liquid 

liquid 



den 






Amyl nitrite 

Flammable 

Flammable 

173 118 

173.119 

1 quart 

10 gallons 

U 

4 




liquid 

liquid 









Amyl trichlorosilane 

Corrosive 

Corrosive 

None 

173.280 

Forbid¬ 

10 gallons 

1 

5 

Keep dry 



material 




den 






Anhydrous ammonia .See Ammonia, 
anhydious 











Anhydrous hydrazine. .See llydra/inc. 
anhydrous 











Anhydrous hydrofluoric acid -See 
Hydrogen fluoride 











Aniline oil drum, empty See 173.347(d) 

Poison H 






1.2 

1 

Do not accept unless return a bk 
package notice is on drum and the in 
struclions thereon have been earned 











out 


Aniline oil. liquid 

Poison R 

Poison 

None 

173.347 

Forbid 

55 gallons 

12 

1.2 

Stow away from oxidizing materials and 






den 




acids 


Antxoyl chloride 

Corrosive 

material 

Corrosive 

1 73.244 

173.279 

1 quart 

1 quart 

1 

1 

Keep dry 

• 

Antifreeze compound, liquid 

Flammable 

Flammable 

173 1 18 

173 119 

1 quart 

10 gallons 

IJ 

1 



liquid 

liquid 








• 

Antifreeze compound, liquid 

Combustible 

liquid 

None 

173 118a 

None 

No limit 

No hmit 

12 

12 


• 

Antifreeze preparation, liquid 

Flammable 

Flammable 

173 IIK 

173 119 

1 quart 

10 gallons 

12 

1 



liquid 

liquid 








• 

Antifreeze preparation, liquid 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

12 

1.2 



Antimonous chloride See Antimony 
trichloride 










A 

Antimony lactate, solid 

ORM A 

None 

173.505 

173.510 

No limit 

No limit 





Antimony pcntachloridc 

Corrosive 

Corrosive 

None 

173 247 

1 quart 

1 quart 

t 

1 

Keep dry Glass carboys not permitted 



material 








on passenger vessels 

• 

Antimony pcntachlondc solution 

Corrosive 

Corrosive 

173.244 

173 245 

1 quart 

5 pints 

1 

1 

Keep dry Glass carboys not permitted 


material 








on paiacngcr vessels 


Antimony pcntafluoridc 

Corrosive 

Corrosive 

None 

173 246 

Forbid¬ 

25 

I 

5 

Keep dry 


material 




den 

pounds 




A 

Antimony potassium tartrate solid 

ORM A 

None 

173 505 

173 510 

No limit 

No limit 




A 

Antimony sulfide, solid 

ORM A 

None 

173 505 

173.510 

No limit 

No Limit 





Antimony trichloride, solid 

Corrosive 

Corrosive 

173 244 

173.245b 

25 

100 

1.2 

1.2 

Keep dry 


material 




pounds 

pounds 




• 

Antimony trichloride solution 

Corrosive 

material 

Corrosive 

173 244 

173 245 

1 quart 

5 pints 

1 

1 

Keep dry 

• 

Aqua ammonia solution ( ctm turning 44*k 
or Iris ammonia). See Ammonium 











hydros ide 










• 

Argon 

Nonflamma 

Nonflamma 

173 306 

173 302 

150 

300 

U 

1.3 



bk gas 

blc gas 


173.314 

pounds 

pounds 




• 

Argon, liquid pressurized 

Nonflamma 

Nonflamma 

None 

173 304 

Forbid 

300 

1.3 

1.3 



blc gas 

blc gas 



den 

pounds 





Arsenic acid, solid 

Poison B 

Pomon 

173 364 

173.366 

50 

200 

1.2 

1.2 








pounds 

pounds 




• 

Arsenic acid solution 

Potson B 

Poison 

173.345 

173 348 

1 quart 

55 gallons 

12 

12 
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§172.101 Hazardous Materials Table (cont’d) 


(1) 

(2) 

(3) 

(4) 

<s> 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 




Labcl(s) 




<b) 


<b> 

U) 

*1 

w/ 

Hazardous materials descriptions 

Hazard 

required 

(•) 

(b) 

(a) 

<*) 

and proper shipping names 

class 

(if not 



Passenger 
carrying 
aircraft 
or railcar 








excepted) 


Specific 

Cargo 

Cargo 

Pas 






Exceptions 

require¬ 

ments 

only 

aircraft 

vessel 

sengcr 

vessel 

Other requirements 












• 

Arsenical compound n.o.s.. liquid, or 
arsenical mixture, n.o.s., liquid 

Poison B 

Poison 

173.345 

173.346 

1 quart 

55 gallons 

1.2 

1.2 


• 

Arsenical compound n.o.s . solid, or 

Poison 8 

Poison 

173.364 

173.367 

50 

200 

1,2 

1.2 

Keep dry 


arsenical mixture, n.o s.. solid 





pounds 

pounds 





Arsenical dip. liquid {sheep dtp) 

Poison B 

Poison 

173.345 

173.346 

1 quart 

55 gallons 

1.2 

1.2 



Arsenical dust 

Poison B 

Poison 

173 364 

173.368 

50 

200 

1J 

1.2 



. 





pounds 

pounds 





Arsenical flue dust 

Poison B 

Poison 

173.364 

173.368 

50 

200 

ij 

1.2 







pounds 

pounds 





Arsenic bromide, solid 

Poison B 

Poison 

173.364 

173.365 

50 

200 

IJ 

1.2 








pounds 

pounds 





Arsenic chloride {ancrwma) liquid. See 
Arsenic trichloride 











Arsenic iodide, solid 

Poison B 

Poison 

173.364 

173 365 

50 

200 

1.2 

IJ 






V 


pounds 

pounds 





Arsenic pcnloxidc. solid 

Poison B 

Poison 

173.364 

173.365 

50 

200 

1.2 

1.2 








pounds 

pounds 





Arsenic, solid 

Potion B 

Poison 

173.364 

173 366 

50 

200 

u 

IJ 








pounds 

pounds 





Arsenic sulfide, solid 

Poison B 

Poison 

173.364 

173 365 

50 

200 

IJ 

U 

Keep dry 







pounds 

pounds 





Arsenic trichloride, liquid 

Poison B 

Poison 

173.345 

173.346 

1 quart 

55 gallons 

1.2 

1.2 



Arsenic tnoxidc. solid 

Pohum B 

Poison 

173.364 

173 366 

50 

200 

1.2 

1.2 







173 368 

pounds 

pounds 





Arsenic, white, solid See Arsenic 
tnoxidc. solid 











Arsentout acid, solid .Vrr Arsenic 
tnoxidc. solid 










• 

Arsenious and mercuric iodide solution 

Poison B 

Poison 

173.345 

173.346 

1 quart 

35 gallons 

1.2 

IJ 



Arsine 

Poison A 

Poison gas 

None 

173 328 

Forbid¬ 

Forbid- 

1 

5 



• 


and 

Flammable 

gas 



den 

den 




w 

Asphalt, at or obttve tri flashpoint 

ORM-C 

None 

None 

None 

Forbid¬ 

Forbid 

1 

5 

When applicable, no fire or residue 






den 

den 



thereof may he present in the furnace 
heating the substance while the vehicle 












n on board a cargo vessel 

• 

Asphalt, cut back 

Flammable 

Flammable 

173.118 

173.131 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 








• 

Asphalt, cut back 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

IJ 

1.2 



Automobile, nuHortyt.lt, trot lor, or other 
self-propelled i ehkle See Motor Vehicle 











Automobile, motorcycle. trot lor. or other 
irlf proprllrd vehkle. engine, or other 
met bank at apparatus, with sharped 











electro r storage battery, wet See Motor 
Vehicle 

1 Axiridmyl phosphine oxide <trial See 
Tris-< 1 -aziridinyl) phosphmc oxide 











Bags, burlap, used, must be classed for the 
ha:ardt*us material previously contained 
ta bag See 173.2*. 173.2* 

Bags, sodium nitrate, empty and 

Flammable 

Flammable 

Nooc 

173.155 

Forbid 

23 

1.2 

U 

Separate from flammable gases or 


unwashed 

solid 

aolid 



den 

pounds 



liquids, oxidizing materials, or organic 
peroxides 

• 

Barium azide, wet. .W or more water 

Flammable 

Flammable 

None 

173 239 

Forbid 

1 pound 

IJ 

IJ 

Stow away from heavy metals 



solid 

solid 



den 






Barium chlorate 

Oxidizer 

Oxidizer 

173 153 

173.163 

25 

100 

1.2 

IJ 

Separate from ammonium compounds 







pounds 

pounds 



Stow away from powdered metals 

• 

Barium chlorate, wet 

Oxidizer 

Oxidizer 

173 153 

173.163 

25 

20 U 

1.2 

IJ 

Separate from ammonium compounds 







pounds 

pounds 



Stow away from powdered metals 


Barium cyanide, solid 

Poison B 

Poison 

173 370 

173.370 

25 

200 

IJ 

IJ 

Stow away from acids 






pounds 

pounds 





Barium nitrate 

Oxidizer 

Oxidizer 

173.153 

173.182 

25 

100 

IJ 

1.2 








pounds 

pounds 




A 

Barium oxide 

ORMB 

None 

173 505 

173.510 

25 

100 









173 800 

pounds 

pounds 





Barium perchlorate 

Oxidizer 

Oxidizer 

173.153 

173 154 

25 

100 

1J 

IJ 

Stow away from powdered metals 






pounds 

pounds 





Barium permanganate 

Oxidizer 

Oxidizer 

173153 

173.154 

25 

100 

IJ 

IJ 

Separate from ammonium compounds 






pounds 

pounds 



and hydrogen peroxide 


Barium peroxide {btnostde, dktside1 

Oxidizer 

Oxidizer 

I7J 153 

173.156 

25 

100 

IJ 

U 

Keep dry 






pounds 

pounds 





Barrel, empty. See Drum, empty 

Battery charger with electrolyte <acid or 

Corrosive 

Corrosive 

None 

173 259 

Forbid 

$ pints 

IJ 

IJ 



alkaline battery fluid 1 

Battery, dry Not subject to Parts 1 70- 
18* of this subchapter 

material 




den 






Battery, electric storage, wet 

Corrosive 

Corrosive 

173 260 


Forbid 

No limit 

IJ 

U 



material 




den 
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RULES AND REGULATIONS 


§172.101 Hazardous Materials Tabic (cont’d) 


(i) 


•/ 

w/ 

A 


(2) 


Hazardous mitcruhdcKnptioni 
and proper shipping names 


(3) 


< 4 ) 


l .a hcl(s) 
required 
(if not 

excepted) 


(51 

(6) 



(7) 

Packaging 

Maximum net quantity 
in cyic package 



Water shipments 

<•> 

(b) 

(») 

(b) 

<a) 

(b) 

(c) 

Exceptions 

Specific 

require 

Passenger 

carrying 

aircraft 

Cargo 

only 

Cargo 

vessel 

Pas 

tenger 

Other requirements 


ments 

or railcar 

aircraft 


vessel 


173.250 

173 260 

No limit 

No limit 

1,2 

1.2 

Keep dry 

None 

173.258 

Forbid¬ 

den 

? gallons 

1,2 

1.2 


173 505 

17 3.9 IS 



1.2 

4 


173.118a 

None 

No limit 

No limit 

1,2 

1.2 


173 118 

173.119 

1 quart 

10 gallons 

U 

1 


None 

173.250a 

Forbid¬ 

den 

5 pints 

1 

5 


None 

173.250a 

Forbid 

den 

5 pints 

1 

5 


173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 


173.244 

173.247 

1 quart 

1 quart 

1 

1 

Keep dry Glass carboys not permitted 
on passenger vessels 

None 

173.157 

Forbid 

25 

1.2 

1 



173.158 

den 

pounds 




None 

173.281 

Forbid 

den 

5 pints 


5 

Keep dry 

173.244 

173.295 

Forbid 

den 

1 quart 

1 

4 

Keep dry 

None 

173.288 

Forbid¬ 

den 

5 pints 

1 

5 

Keep dry 

173 364 

173 365 

50 

200 

1.2 

1.2 




pounds 

pounds 




None 

173 60 

Forbid 

Forbid 

6 

5 




den 

den 




None 

173 106 

50 

150 

1.3 

1.3 




pounds 

pounds 




None 

173.103 

Forbid 

Forbid 

1.2 

3 

Portable magazine or metal locker Do 



den 

den 



not stow blasting caps with any high ex 
plosive Do not handle blasting caps at 
the same time high explosives arc being 







loaded 

None 

171.66 

Forbid 

Forbid 

6 

5 

Do not stow blasting caps with any high 



den 

den 



explosive Do not handle blasting caps 
at the same time high explosives arc 
being loaded 

None 

173.103 

Forbid 

Forbid 

1.2 

5 

Portable magazine or metal locker Do 



den 

den 



not stow blasting caps with any high ex 
plosive Do not handle blasting caps at 
the same time high explosives arc being 







loaded 

None 

173.66 

Forbid 

Forbid 

6 

S 

Maga/mc Do not stow blasting caps 



den 

den 



with any high explosives. Do not handle 
blasting caps at the same time high ex 
plosives arc being loaded 

None 

173.103 

Forbid¬ 

Forbid 

U 

5 

Portable magazine or metal locker Do 



den 

den 



not stow blasting caps with any high ex 
plosive. Do not handle blasling caps at 
the same time high explosives arc being 







loaded 

None 

173 66 

Forbid 

Forbid 

6 

5 

Do not stow blasting caps with any high 


173.67 

den 

den 



explosive Do not handle blasting caps 
at the same time high explosives arc 
being loaded 

None 

173.103 

Forbid 

Forbid¬ 

1.2 

5 

Portable magazine or metal locker Do 



den 

den 



not stow blasting caps with any high ex 
plosive. Do not handle blasting caps at 
the same time high explosives arc being 







loaded 

None 

173.66 

Forbid 

Forbid¬ 

6 

5 

Do not stow blasting caps with any high 


173.67 

den 

den 



explosive Do not handle blasting caps 
at the same time high esplosivcs arc 
being loaded 

173.505 

173.920 



1.2 

14 

Keep dry Stow separate from flam ms 
bk liquids and acids (Stow away from 







oils, grease, and similar organic maten 
ah) 

173.153 

173.217 

50 

100 

1.2 

1.2 

Keep cool and dry 



pounds 

pounds 




173 244 

173.249 

1 quart 

IO gallons 

1.2 

1.2 

-: 


' W 


Battciy. electric storage, wet. with 
automobile, auto parts, engine (or other 
specifically mimed mechanical apparatus) 
Battery, electric Mot age. wet with 
containers of corrosive battery fluid 
Hatter v fluid See F Ice truly tc (acid ) nr 
Alkaline battery fluid 
Battery patts (plates, grids, etc., 
an washed, eshausted) 

BenraUJehyde 

Benzene (benzol) 

Benzene phosphorus dichloridc 

Benzene phosphorus thiodiehloridc 

Benzine 

Benzoyl chloride 
Benzoyl peroxide 

Benzyl bromide (bromototuene. alpha) 
Benzyl chloride 

Benzyl chkiroformatc (w Benzyl 
chbtrtxarbonale) 

Beryllium compound. n.o.& 

Black powder 

Black powder igniter with empty 
cartridge bag 

Blasting caps — ( / .OOO ur less) ( Show 
actual number) 


Blasting caps—(more than I jOOO) (Shaw 
actual number ) 


Blasting caps -electric (1.000 or less) 
1 Show actual number) 


Blasting caps - electric (more than 
1.000) (Show actual number) 


Blasting caps with metal clad mild 
detonating fuse — ( 1.000 or less) (Show 
at tual number) 


Blasting caps with metal clad mild 
detonating fuse — (more than 1,000) 
(Show at tual number) 

Blasting caps with safety fuse < / OOO or 
less) (Show at tool number) 


Blasting caps with safety fuse — (more 
than 1,000) (5A>or or tual number) 


Blasting gelatin See High explosive 
Blasting powder See Black powder 
Bleaching powder, containing .19*1 or 
less available chUmne 


Bleaching powder, oxer atadable 
chlorine 

Boiler compound, liquid 

Bomb, esplosive See Ftpkwivc bomh 


Corrosive 

material 


ORM-C 

Combustible 

liquid 

Flammable 

liquid 

Corrosive 

atcrial 

Corrosive 

material 

Flammable 


Corrosive 

material 

Organic 

peroxide 

Corrosive 

material 

Corrosive 

material 


material 
Poison B 

Class A 

explosive 
Class C 
explosive 
Class C 
explosive 


Class A 

explosive 


Class C 
explosive 


Clan A 
explosive 


Class C 
cxplosrvc 


Class A 
explosive 


Class C 
explosive 


Class A 
explosive 


Corrosive 

Corrosive 

None 

None 

Flammable 

liquid 

Corrosive 

Corrosive 

Flammable 

liquid 

Corrosive 

Organic 

peroxide 

Corrosive 

Corrosive 

Corrosive 

Poison 

Explosive A 

Explosive C 

Explosive C 

Explosive A 

Explosive C 

Explosive A 

Explosive C 

Explosive A 

Explosive C 

Explosive A 


Corrosive 

material 


Oxidizer 

Corrosive 
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§172.101 Hazardous Materials Table (cont’d) 


(I) 

<2> 

<3) 

(4) 

(5) 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 




Label! s) 






<b) 

(C) 

•/ 

w / 

Hazardous materials descriptions 

Hazard 

required 

<•) 

<b) 

(a) 

(b> 

(a) 

and proper shipping names 

class 

(if not 



Passenger 



Pas 


A 



excepted I 


Specific 

carrying 

Cargo 

Cargo 

Other requirements 





Exceptions 

require¬ 

aircraft 

only 

vessel 

senger 






ments 

or railcar 

aircraft 

vessel 



Bomb. explosive with gas. tmoke, or 
incendiary material See Explosive bomb 











Bomb, fireworks. See Fireworks, special 
Bomb. /(OS. smoke, or incendiary, non 
explosive. See Chemical ammunition 











Bomb, incendiary, or smoke without 
bunting charge. See Fireworks, special 











Bomb, proem e. with electric primer or 
electric st/uih {non-explosive) 



173.53 








Bomb, sand loaded or empty (non 
explosive ) 



173.55 







A 

Bone oil 

ORM A 

None 

173 505 

173.510 

No limit 

No limit 





Booster, explosive 

Class A 

Explosive A 

None 

173 69 

Forbid¬ 

Forbid 

6 

5 



explosive 




den 

den 




• 

Bordeaux arscnttc. liquid 

Poison B 

Poison 

173.345 

173 346 

1 quart 

55 gallons 

1.2 

1.2 


• 

Bordeaux arsenite. solid 

Poison B 

Poison 

173 364 

173.365 

50 

200 

1.2 

1.2 








pounds 

pounds 





Boron tribrum ide 

Corrosive 

Corrosive 

None 

173.251 

Forbid¬ 

1 quart 

1 

5 




material 




den 






Boron trichloride 

Corrosive 

Corrosive 

None 

173.251 

Forbid 

1 quart 

1.2 

5 

Stow in well ventilated space Shade 



material 




den 



from radiant heal Segregation same as 
foT nonflammable gases 



Boron trifluoridc 

Nonflamma 

Nonflammj 

None 

173.302 

Forbid 

Forbid 

I 

5 

Stow away ftom living quarters and 



blc gas 

blc gas and 
Poison 



den 

den 



foodstuffs 


Boron trifluoridc acetic acid complex 

Corrosive 

material 

Corrosive 

173 244 

173 247 

1 quart 

1 gallon 

1.2 

1.2 



Houles, having previously contained a 
hazardous material and not cleaned. See 











173 29 










W« 

Box toe hoard (nitrocellulose base ) 

ORM C 

None 

173 505 

173.925 



1.3 

1.3 

Provide cool stowage in a compartment 
having a temperature not exceeding 130 
DEC» F . well away from any sources of 
heal, and in position to protect or 
move, even to jettison in event of fire 
Separate from explosives, flammable 
liquids or gases, oxidizing materials, or¬ 
ganic peroxides, or corrosive liquids 

• 

Box toe gum 

Combustible 

liquid 

None 

1 73.1 lft» 

None 

No limit 

No limit 

1,2 

1.2 


• 

Box toe gum 

Flammable 

Flammable 

173.1 lit 

173 119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Bromine 

Corrosive 

Corrosive 

None 

173 252 

Forbid 

1 quart 

1 

5 

Keep cool 



material 




den 






Bromine pcntafluoridc 

Oxiducr 

Oxidizer 

None 

173 246 

Forbid 

100 

1 

5 

Shade from radiant heat Segregation 






den 

pounds 



same at for corrosives 


Bromine trifluoridc 

Oxidizer 

Oxidizer and 

None 

173 246 

Forbid¬ 

100 

1 

3 

Shade from radiant heat Segregation 




Poison 



den 

pounds 



same as for corrosives 


Brnmoacctic acid, solid 

Corrosive 

Corrosive 

173 244 

173 245b 

25 

100 

1.2 

1.2 

Keep dry 



material 




pounds 

pounds 




• 

Bromoacctie acid solution 

Corrosive 

Corrosive 

173 244 

173.245 

1 quart 

I quart 

U 

1.2 

Class carboys in hampers not permitted 


material 







under deck 


Bromoacctonc. liquid 

Poison A 

Poison gas 

None 

173 329 

Forbid 

Forbid 

1 

3 

Segregation same as for flammable 





den 

den 



liquids 


Bromohcnzcnc 

Combustible 

liquid 

None 

1 73.1 IRa 

None 

No limit 

No limit 

1,2 

1.2 



Bromotolucnc. alpha See Benzyl 
bromide 











Brucine, solid (dimclhoxy strychnine 1 

Poison B 

Poison 

173.364 

173 363 

50 

200 

1.2 

\2 







pounds 

pounds 



• 

w 

Burlap bags, cleaned (vacuum cleaned, 
wheel cleaned, or otherwise met hanuollv 











brushed). See Burlap cloth 










w 

Burlap bags, new See Burlap cloth 










AW 

Burlap hags, used and unwashed, or not 
cleaned 

ORM C 

Nunc 

173 930 


No limn 

No limit 

1 

1 

Keep cool 

W 

Burlap cloth 1 hessian) 

ORM C 

None 

173931 




1.2 

1.2 

Keep dry Stow away from organic 
liquids 


Burnt cotton, not rcpickcd 

Flammable 

Flammable 

None 

173.159 

Forbid 

Forbid 

1 

5 

Separate from flammable gases or 


solid 

solid 



den 

den 



liquids, oxidizing materials, or organic 
peroxides 



Burnt Tiber 

Flammable 

Flammable 

None 

173 169 

Forbid 

Forbid 

1.2 

u 

Separate from flammable gases or 



solid 

solid 



den 

den 



liquids, otidirtng materials or organic 
pe resides 


Burster, explosive 

Class A 

F.splosivc A 

None 

173 69 

Forbid 

Forbid 

6 

5 



explosive 




den 

den 





Butadiene, inhibited 

Flammable 

Flammable 

173 306 

173 304 

Forbid 

300 

u 

1 

Slow away from living quarters 



*»« 



173 314 

173 315 

den 

pounds 





Butane or 1 iqucfied petroleum gas See 
Liquefied petroleum gas 
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RULES AND REGULATIONS 


§172.101 Hazardous Materials Table (cont’d) 


CD 

(2) 

(3) 

(4) 

(5) 

(6) 



(7) 




Label! s) 

Packaging 

Maximum net quantity 
in one package 



Water shipments 

•/ 










W/ 

Hazardous material* description* 

Hazard 

required 

(a) 

(b) 

(a) 

(b) 

<•) 

(b) 

<c) 

A 

and proper shipping name* 

class 

(if not 
excepted) 

Exceptions 

Specific 

require¬ 

Passenger 

carrying 

aircraft 

Cargo 

only 

Cargo 

vessel 

Pas 

senger 

Other requirements 






ments 

or raikar 

aircraft 

vessel 



Butyl acetate 

Flammable 

Flammable 

173.118 

173.119 

1 quart • 

10 gallons 

12 





liquid 

liquid 






n Butyl acid phosphate See Acid butyl 
phosphate 










• 

Butyl alcohol. See Alcohol, n.o.a. 
Butylaminc 

Fiammabk 

Fiammabk 

173 118 

173.119 

1 quart 

10 gallons 

12 

1 




liquid 

liquid 






Butyl bromide, normal 

Flammable 

Fiammabk 

173.118 

173.119 

1 quart 

10 gallons 

i2 

1 




liquid 

liquid 






Butyl chloride 

Fiammabk 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

U 

1 




liquid 

liquid 






Butyl ether 

Fiammabk 

Fiammabk 

173.118 

173.119 

1 quart 

10 gallons 

12 

1.2 




liquid 

liquid 






Butyl formate 

Fiammabk 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1 2 

1 




liquid 

liquid 






n-Butyl isocyanate 

Fiammabk 

Fiammabk 

173 118 

173.119 

1 quart 

10 gallons 

12 

1 




liquid 

liquid and 
Poison 









Butyl mercaptan 

Fiammabk 

Fiammabk 

None 

173.141 

Forbid 

10 gallons 

12 

5 




liquid 

liquid 



den 




Butyl phosphoric acid. See Acid-butyl 
phosphate 











Butyl tnchlorosilanc 

Corrosive 

material 

Corrosive 

None 

173.280 

Forbid 

den 

10 gallons 

1 

1 

Keep dry 


Butyraldchydc 

Fiammabk 

Flammable 

1 73.118 

173.119 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 







Butyric acid 

Corrosive 

material 

Corrosive 

173 244 

173.245 

1 quart 

10 gallons 

12 

1.2 



Cakium arsenate, solid 

Poison B 

Poison 

1 73.364 

173.367 

50 

200 

1.2 

1.2 







173 36* 

pounds 

pounds 



Calcium arsenite, solid 

Poison B 

Poison 

173.364 

173.365 

50 

200 

1.2 

\2 








pounds 

pound* 


• 

Calcium bisulfite solution See 'Calcium 
hydrogen sulfite solution 

Cakium carbide 

Fiammabk 

Fiammabk 

None 

173.178 

Forbid¬ 

25 

12 

1.2 

Keep dry Stow away from copper, its 



solid 

solid and 
dangerous 
when wet 



den 

pounds 



alloys, and salts 


Cakium chlorate 

Oxidizer 

Oxidizer 

173.133 

173.163 

25 

100 

1 2 

12 

Separate from ammonium compounds 







pounds 

pounds 



Stow away from powdered metals and 
cyanide 


Cakium chlorite 

Oxidizer 

Oxidizer 

None 

173.160 

Forbid¬ 

100 

1.2 

1.2 

Separate from ammonium compound* 







den 

pounds 



powdered materials, and cyanides 

AW 

Cakium cyanamidc. not hydrated. 

ORMC 

None 

None 

173943 

25 

200 

t2 

1.2 

Segregation same as for flammable 


containing more than 0 1** cakium 
carbide 





pounds 

pounds 


solids labeled Dangerous When Wet 

• 

Cakium cyanide, solid nr Cakium 

Poison B 

Poison 

173.370 


25 

200 

1.2 

1.2 

Slow away from corrosive liquids. Keep 


cyanide mixture, solid 





pounds 

pounds 



dry 

• 

Cakium hydrogen sulfite solution 

Corrosive 

material 

Corrosive 

173.244 

173.245 

1 quart 

5 gallons 

1.2 

1*2 



Cakium hypochlorite mixture, tin. 

Oxidizer 

Oxidizer 

173.153 

173.217 

50 

100 

12 

1.2 

Keep cool and dry 


(containing more than JW available 
chlorine) 





pounds 

pounds 





Cakium. metal 

Flammable 

Fiammabk 

173.153 

173.154 

25 

100 

1.2 

4 

Keep cool and dry Segregation same as 



solid 

solid and 



pounds 

pounds 



for flammable solids labekd Dangcroui 




Dangerous 
when wet 







When Wet 


Cakium. metal, crystalline 

Fiammabk 

Fiammabk 

None 

173.231 

Forbid 

25 

1.2 

5 

Keep cool and dry. Segregation same as 



solid 

solid and 



den 

pounds 



for fiammabk solids labekd Dangcroui 




Dangerous 
when wet 







When Wet 

• 

Cakium nitrate {Set See I7J.IK2 Note) 

Oxidizer 

Oxidizer 

173.133 

173.1*2 

25 

100 

u 

1.2 








pounds 

pounds 



AW 

Cakium oxide 

OH M B 

None 

173.503 

173.850 

25 

100 

12 

1 2 

Keep dry. Stow away from explosive*. 







pound* 

pounds 



acids, com bust ibk materials, and am 
mutuum salts 


Cakium permanganate 

Oxidizer 

Oxidizer 

173.153 

173.154 

23 

100 

\2 

12 

Separate from ammonium compound* 







pounds 

pounds 



and hydrogen peroxide 


Cakium peroxide 

Oxidizer 

Oxidizer 

173.153 

173.156 

25 

100 

\2 

12 

Keep dry 







pounds 

pounds 




Cakium phosphide 

Fiammabk 

Fiammabk 

None 

173.161 

Forbid 

25 

1 

5 

Keep cool and dry Segregation same as 



solid 

solid and 



den 

pounds 



for fiammabk solids labekd Dangcroui 




Dangerous 
when wet 







When Wet 


Cakium resin ate 

Fiammabk 

Fiammabk 

None 

173.166 

Forbid¬ 

125 

1 

5 

— 



solid 

solid 



den 

pounds 





Cakium rcsinate, fused 

Fiammabk 

Fiammabk 

None 

173.166 

Forbid¬ 

125 

1 

5 




solid 

solid 



den 

pounds 




AW 

Cam phene 

OHM A 

None 

173-503 

173.610 

No limn 

No limit 

IJ 

1.3* 

Stow away from foodstuffs and living 
quarters 


Camphor oil 

Combustible 

liquid 

None 

173.1 Ida 

None 

No limit 

No limit 

\2 

1.2 
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§172.101 H azardous M aterials Tabic (con t’d) 


(1) 

(2) 

(3) 

<4| 

<3> 

(6) 



<7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 




Labe lu) 







(c) 

•/ 

Hazardous material! descriptions 

Hazard 

required 

(a) 

<b> 

(a) 

<b) 

(a) 

<b> 

w/ 

and proper thipptng name* 

class 

(if not 


Specific 

require¬ 

Passenger 

Cargo 

only 


Pas 

aengcr 


A 


excepted) 

Exceptions 

carrying 

aircraft 

Cargo 

vessel 

Other requirements 






ments 

or railcar 

aircraft 

vessel 



Cannon primer* 

CTa»* C 

Explosive C 

None 

173.107 

50 

150 

U 

5 



explosive 




pounds 

pounds 





Caprylyl peroxide solution 

Organic 

peroxide 

Organic 

peroxide 

173 153 

173.221 

1 quart 

1 quart 

1.2 

4 

Keep cool. Stow separate from com 
humble materials, explosives, nr acids 


C apt. blasting See Blasting cap* 

{ apt. toy See Toy cap* 










A 

Carbary 1 

ORM A 

None 

173.505 

173.510 

No limit 

No limit 





Carbolic acid, liquid or Phenol, liquid 
(liquid lar arid contuininp over 50*31 
bcnrophenol) 

Poison B 

Potson 

173.345 

173.349 

1 quart 

55 gallons 

1.2 

1.2 



Carbolic acid, or Phenol 

Poison B 

Poison 

173 364 

173 369 

50 

250 

1.2 

1.2 







pounds 

pounds 





Carbon bisulfide, or Carbon disulfide 

Flammable 

Flammable 

None 

173.121 

Forbid 

Forbid 

1 

5 

Keep cool Not permitted on any vessel 


liquid 

liquid 



den 

den 



transporting explosive* 

• 

Carbon dioxide, liquefied 

Nonflamma 

Nonflamma 

173 306 

17 3 304 

150 

300 

1.2 

12 



ble gas 

ble gas 


173 314 
173.315 

pound* 

pounds 





• 

Carbon dioxide nitrous oxide mixiuic 

Nonflamma 

Nonflamma 

173.306 

173 304 

150 

300 

1.2 

1.2 




ble gas 

ble gas 



pounds 

pounds 




• 

Carbon dioxide-oxygen mixture 

Nonflamma 

Nonflamma 

173.306 

173 304 

150 

300 

1.2 

1.2 



ble gas 

ble gas 



pounds 

pounds 




AW 

Carbon dioxide, solid, or Dry ice. or 

ORM A 

None 

None 

173 615 

440 

440 

1 

1 

Slow away from open ventilators Stow 

C arhonicc 





pounds 

pounds 



away from cyanides or cyanide mu 
lures, liquid or dry 



Carbon monoxide 

Flammable 

Flammable 

173.306 

173 302 

Forbid 

150 

1 

4 



gas 

gas 



den 

pounds 




• 

Carbon remover, liquid 

Flammable 

Flammable 

173 1 18 

173 119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 








AW 

Carbon tetrachloride 

ORM A 

None 

173.505 

173 620 

1 quart 

55 gallons 

U 

1.2 

Slow away from living quarters 


Carhonxl chloride See Phosgene 

Carbort, empty, mutt he cloned for the 
hazardoui material prextoutlx contained 
in carboy. See 173.29 











Cartridge bags, empty, with block 

Class C 

Explosive C 

None 

173.106 

50 

150 

1.3 

1.3 



powder igniter 

explosive 




pounds 

pound* 





Cartridge ease*, empty, primed 

Class C 

Explosive C 

None 

173.107 

50 

150 

1.3 

1.3 



explosive 




pounds 

pounds 





Cartridge, practice ammunition 

Claxs C 

Explosive C 

None 

173.101a 

so 

150 

1.2 

1.2, 



explosive 




pounds 

pounds 





( ate oil Set Gasoline or Naphtha 
Cuunghead xamhne See Gasoline 










W 

Castor bean* 

ORM C 

None 

173 505 

173 952 



1.2 

1.2 

Stow away from living quarter* and 
foodstuff* Bulk shipment* permitted In 
tight vans or containers only on cargo 











vessels (Castor beans only ) 

W 

Castor pomace See Castor bean* 

Caustic potash, dry. solid, flake, bead, or 
granular See Potassium hydroxide, dry, 

etc 











Caustic potash, liquid or solution See 
Potassium hydroxide solution 

Caustic soda. dry. tolid. Rake. head, or 
granular See Sodium hydroxide, dry. 

etc 










• 

Caustic soda, liquid or solution See 
Sodium hydroxide solution 










w 

CeHtuoive See Ethylene glycol 
munocthyl ether 










w 

( rllotoive a*elate See Ethylene glycol 
monoethyl ether acetate 










• 

Cement, adhesive, n.o* See Cement, 
liquid, no.*. 










• 

Cement, container, linoleum, tile,or 

Flammable 

Flammable 

173 1 IX 

173 132 

1 quart 

15 gallons 

1.2 

1 



wallhoard, liquid 

liquid 

liquid 








• 

Cement, leather 

Flammable 

Flammable 

173.118 

173 119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 








• 

Cement, liquid, n os 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

U 

1.2 


• 

Cement, liquid, n.o.* 

Flammable 

Flammable 

173 118 

173.132 

1 quart 

IO gallons 

1.2 

1 



liquid 

liquid 








• 

Cement, pyroxylin 

Flammable 

Flammable 

173 1 18 

173 132 

1 quart 

15 gallons 

12 

1 



Itqurd 

liquid 








• 

Cement, roofing, liquid 

Flammable 

Flammable 

173.118 

173 119 

1 quart 

IO gallons 

1.2 

1 



liquid 

liquid 








• 

Cement, rubber 

flammable 

Flammable 

173 M8 

173.132 

1 quart 

15 gallons 

U 

1 



liquid 

liquid 









Cesium metal 

Flammable 

Flammable 

None 

173 206 

Forbid 

2$ 

12 

5 

Segregation tame as for flammable 


solid 

solid and 
dangerous 
when wcl 



den 

pounds 



solids labeled Dangerous When Wet 
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RULES AND REGULATIONS 


§172.101 Hazardous Materials Table (cont’d) 


(I) 

42) 

(3) 

(4) 

(3) 

46) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 




l.ahcl(s) 




4b) 



(e) 

w / 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(b) 

4at 

(a) 

4b) 

A 

and proper shipping names 

clan 

(if not 



Passenger 








excepted) 


Specific 

carrying 

Cargo 

Cargo 

Pas- 

Other requirements 





Exceptions 

require¬ 

aircraft 

only 

vessel 

icngcr 






ments 

or railcar 

aircraft 

vessel 


• 

Charcoal, activated 

Flammable 

Flammable 

173.162 

173.162 

25 

200 

1.3 

1.3 




solid 

solid 



pounds 

pounds 





Charcoal briquettes or briquets 

Flammable 

Flammable 

173.162 

173.162 

50 

50 

1.2 

1.2 




solid 

solid 



pounds 

pounds 





Charcoal screenings, made from 

Flammable 

Flammable 

173.162 

173.162 

25 

200 

1.2 

12 



"pinon" wood 

solid 

solid 



pounds 

pounds 





Charcoal screenings, wet 

Forbidden 










Charcoal, shell 

Flammable 

Flammable 

173.162 

173.162 

25 

200 

14 

1.2 




solid 

solid 



pounds 

pounds 





Charcoal, wet 

Forbidden 










Charcoal, wood, ground, crushed. 

Flammable 

Flammable 

173.162 

173.162 

25 

200 

1.2 

1.2 



granulated, or pulverized 

solid 

solid 



pounds 

pounds 





Charcoal, wood, lump 

Flammable 

Flammable 

173.162 

173.162 

SO 

50 

1.2 

1.2 




solid 

solid 



pounds 

pounds 





Charcoal wood screenings, other than 

Flammable 

Flammable 

None 

173.162 

Forbid¬ 

Forbid¬ 

1 

1 



"pinon" wood screenings 

solid 

solid 



den 

den 





Charged oil well jet perforating gun 

Clan A 

Fxplosive A 

None 

173.53 

Forbid- 

Forbid 



Forbidden 


(total explosive contents in guns 20 
pounds or more per motor vehicle) 

explosive 



173.80 

den 

den 





Charged oil well jet perforating gun 

ClasaC 

Explosive C 

None 

173.53 

Forbid 

Forbid¬ 



Forbidden 


(total e*plosive contents in gum not 
exceeding 20 pounds per motor vehicle) 

explosive 



173.110 

den 

den 



. 


Chemical ammunition explosive. See 
Ammunition, chemical , explosive 

Chemical ammunition, noncipkmvic 

Poison B 

Poison 

173.345 

173.350 

Forbid 

55 gallons 



See correct shipping name of applicable 


(containing a Poison B material) 





den 




Poison B material for stowage, special 
handling, and special segregation 











requirements 


Chemical ammunition, noncxplosivc 

Irritating 

Irritant 

None 

173.383 

Forbid¬ 

20 



See correct shipping name of applicable 


(containing an irritating material) 

material 




den 

pounds 



Irritant material for stowage, special 
handling, and special segregation 
requirements 


Chemical ammunition, noncxplosivc 

Poison A 

Poison gas 

None 

173.330 

Forbid 

Forbid 



See correct shipping name of applies b! 


(containing a poison A material) 





den 

den 



Poison A material for stowage, special 
handling, and special segregation 
requirements 


Chemical kit 

Corrosive 

material 

Corrosive 

173.286 


1 quart 

1 quart 

1.3 

14 


• 

Chlorate and borate mixturo (containing 

Oxidizer 

Oxidizer 

173 153 

173.229 

25 

100 

1.2 

4 

Stow awsy from ammonium compound* 


more than 2B*S chlorate) 





pounds 

pounds 



und away from powdered metals 

• 

Chlorate and magnesium chloride 

Oxidizer 

Oxidizer 

173.133 

173 229 

25 

100 

14 

4 

Stow away from ammonium com 


mixture (containing more than 2fPk 





pounds 

pounds 



pounds, and away from powdered 


chlorate) 









metals 


Chlorate explosive , dry. See High 
explosive 

Chlorate, n.o.a. 

Oxidizer 

Oxidizer 

173.153 

173 163 

25 

100 

1.2 

4 

Stow away from ammonium compound. 







pounds 

pounds 



und away from powdered metals 

• 

Chlorate, n o s, wet 

Oxidizer 

Oxidizer 

173.153 

173.163 

25 

200 

1.2 

4 

Stow away from ammonium compound* 







pounds 

pounds 



and away from powdered metals 


Chlorate of potash See Potassium 
chlorate 











Chlorate of soda See Sodium chlorate 
Chlorate powder. See High explosive 










# 

Chtordanc. liquid 

Combustible 

liquid 

None 

173.1 18a 

None 

No limit 

No limit 

1.2 

1.2 



Chloric acid, (see chlorine dioxide 
hydrate) 

Chloride of phosphorux See Phosphorus 
trichloride 











ChlorhJc of sulfur See Sulfur chloride 










w 

Chlorinated lime (i Monde of lime i See 
Bleaching powder 











Chlorine 

Nonflamma¬ 

Nonflamma 

None 

173 304 

Forbid¬ 

Forbid 

• 4 

5 

Slow in a well-ventilated space 5 to* 



ble gas 

blc gas and 


173 114 

den 

den 



away from organic materials 



Poixon 


173.315 






Chlorine dioxide hydrate, frozen 

Oxidizer 

Oxidizer and 

None 

173.237 

Forbid 

Forbid¬ 



Forbidden 



Poison 



den 

den 





Chlorine triflworidc 

Oxidizer 

Oxidizer and 

None 

173 246 

Forbid¬ 

100 

1.3 

5 

Stow in well ventilated area away from 




Poison 



den 

pounds 



organic material 


Chloroaectic acid, solid 

Corrosive 

Corrosive 

173.244 

173 245b 

25 

100 

14 

1.2 

Keep dry 



material 




pounds 

pounds 





ChloroacetK acid, liquid or solution Set 
Mooochluroacctk acid, liquid or 
solution 




* 







Chloroacctophcnonc. gas, liquid, or solid 

Irntatmg 

Irritant 

None 

173.382 

Forbid¬ 

75 

1 

5 



(CN) 

material 




den 

pounds 





Chlomacctyt chloride 

Corrosive 

Corrosive 

None 

173.253 

Forbid 

1 quart 

1 

5 

Keep dry 


material 




den 






Chlorobenzene See Chlorobcnmt 

Chlorobcnzol 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

12 

14 




liquid 

liquid 
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§172.101 Hazardous Materials Table (cont’d) 


<!) 

(2) 

(3) 

<4> 

(5) 

<6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipment* 




label(s) 








•/ ’ 

W / 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(b) 

(a) 

(b) 

(a) 

<b) 

(c) 

and proper shipping names 

clan 

(if not 



Passenger 

carrying 





A 



excepted) 

Except ion* 

Specific 

Cargo 

Cargo 

Pas 

Other requirements 





require - 

aircraft 

only 

vessel 

senger 






menu 

or ratlcar 

aircraft 

vessel 



p Chlorobcnzoyl peroxide 

Organic 

Organic 

None 

173.157 

Forbid 

25 

1 

1 




peroxide 

peroxide 


173.158 

den 

pounds 





Chtomdinirrobenzene. See 
Dtnitrochkirohcnzenc 










• 

t HU>ri•dinitrohenzirf See 
Dmitrochlorobcnzol. solid 


V 








AW 

Chloroform 

ORM A 

None 

173.505 

173.630 

10 gallons 

55 gallons 

1.2 

1.2 

Stow away from living quarters and 
foodstuffs 


4 C'hkmj o toluuJinc hydrochloride 

Poison B 

Poison 

None 

173 362 

Forbid 

den 

1 quart 

1.2 

1.2 



( hlorophcnyItrichlorosilanc 

Corrosive 

Corrosive 

None 

173.2*0 

Forbid¬ 

10 gallons 

1 

1 

Keep dry 



material 




den 




Chloropicrin. absorbed 

Poison B 

Poison 

None 

173 357 

Forbid 

Forbid 

1 

5 

Keep cool 







den 

den 





Chloropicrtn and methyl chloride 

Poison A 

Flammable 

None 

173.329 

Forbid 

Forbid 

1 

5 

Keep cool 


mixture 


gas and 

Poison gas 



den 

den 





Chloropicrin and nonflammable. 

Poison A 

Nonflamma 

None 

173.329 

Forbid¬ 

Forbid 

1 

5 

Keep cool 


non liquefied compressed gas mixture 


hie gas and 
Poison gas 



den 

den 





Chloropicrin, liquid 

Poison B 

Poison 

None 

173.357 

Forbid 

Forbid 

1 

5 

Keep cool 







den 

den 





Chkiropicrm mixture {containing no 

Poison B 

Poison 

None 

173.357 

Forbid 

Forbid¬ 

1 

5 

Keep cool 


i ompeeurd ga\ or poison A lujutd » 





den 

den 




A 

Chloroplatinic acid, solid 

ORM B 

None 

173 5415 

173.510 

25 

100 









173 800 

pounds 

pounds 





2 Chloropropcnc 

Flammable 

Flammable 

None 

173.119 

Forbid 

10 gallons 

1.2 

5 



liquid 

liquid 



den 





Chlorosulfonic acid 

Corrosive 

Corrosive 

173 244 

173.254 

1 quart 

1 quart 

1 

1 

Keep dry. Glass carboys not permitted 



material 








on passenger vessels 


Chlorosulfonic acid sulfur trioxidc 

Corrosive 

Corrosive 

173 244 

173.254 

1 quart 

1 quart 

1 

1 

Keep dry Glass carboys not permitted 


mixture 

material 








on passenger vessels 


Chromic acid mixture, dry 

Oxidizer 

Oxidizer 

173.153 

173 164 

25 

100 

1.2 

1.2 

Stow away from foodstuffs 







pounds 

pounds 





Chromic acid, solid 

Oxidizer 

Oxidizer 

173-153 

173.164 

25 

IO0 

U 

1.2 

Stow away from foodstuffs Stow 







pounds 

pounds 



separate from flammable liquids and 
solids 

• 

Chromic acid solution 

Corrosive 

material 

Corrosive 

173.244 

173 287 

1 quart 

1 gallon 

1 

1 



Chromic anhydride. See Chromic acid, 
•olid 











Chromic fluoride, solid 

Corrosive 

Corrosive 

173244 

173.245b 

25 

too 

1.2 

1.2 




material 




pounds 

pounds 




• 

Chromic fluoride solution 

Corrosive 

material 

Corrosive 

173.244 

173.245 

1 quart 

1 gallon 

U 

1.2 



Chromic trioxidc Srr Chromic acid. 

•olid 











Chromium oxychloride or Chromyl 

Corrosive 

Corrosive 

None 

173.247 

Forbid 

1 gallon 

1 

1 

Keep dry Glass carboys not permuted 


chloride 

material 




den 




on passenger vessels 


( igor and cigarette tighter fluid Srr 

Lighter fluid 










• 

Cigarette lighter for other similar 

Flammable 

Flammable 

173.21 

17.3.308 

21 ounces 

25 

1 

1 

Not permitted in oonvcntilatcd con 


ignition dr me ) 

**» 

gas 




pounds 



lamer 

• 

Cigarette lighter (or other similar 

Flammable 

Flammable 

173.21 

173 118 

Forbid 

Forbid 

1 

1 

Not permitted m non ventilated con 


ignition dr* nr ) 

liquid 

liquid 



den 

den 



tamer 


Cigarette load 

Class C 

Explosive C 

None 

173.111 

50 

150 

1.2 

1.2 



explosive 




pounds 

pounds 





Claud gas cylinder See Chemical 
ammunition 











Coal briquettes, hot 

Coal facings Srr Coal ground 
bituminous, etc 

Forbidden 










Coal gat Srr Hydrocarbon gas. 
non liquefied 











Coal, ground bituminous, sea coal, coal 

Flammable 

Flammable 

173.165 


Forbid 

Forbid 

1 

1 

Separate from flammable gases or 


facings, etc 

solid 

‘•olid 



den 

den 



liquids, oxidizing materials, or organ*, 
peroxides 


Coal oil 1 export »hipment only). See 
Kerosene 










• 

Coal tar distillate 

Combustible 

liquid 

None 

l73.IIKa 

None 

No limn 

No limit 

12 

1.2 


• 

Coal tar distillate 

Flammable 

Flammable 

173.118 

173.1 19 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 








• 

Coal Ur dye, liquid (not other* ite 

Corrosive 

Corrosive 

173.244 

173.245 

1 quart 

10 gallons 

12 

1.2 



specifically named in Set 172 101 ) 

material 



173 249a 






* 

Coal Ur light oil 

Combustible 

liquid 

None 

173 118a 




1.2 

12 


• 

Coal Ur light oil 

Flammable 

Flammable 

173.118 

173 119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Coal Ur naphtha 

Combustible 

liquid 

None 

173.111a 

None 

No limM 

No limtl 

1.2 

1.2 
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RULES AND REGULATIONS 


5172.101 Hazardous Materials Table (cont’d) 


(1) 

(2) 

O) 

(4) 

(5) 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 

•/ 



LabeKs) 


(b) 






w / 

Hazardous material* descriptions 

Hazard 

required 

(a) 

(•) 

(b) 

(a) 

(b) 

(c> 

A 

and proper shipping names 

class 

(if not 



Passenger 








excepted) 

Exceptions 

Specific 

carrying 

Cargo 

Cargo 

Pas 






require 

aircraft 

only 

vessel 

senger 

Other requirements 






ments 

or railcar 

aircraft 

vessel 


• 

Coal tar naphtha 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1*2 

1 




liquid 

liquid 





• 

Coal tar oil 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

u 

IJ 


• 

Coal tar oil 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

U 




liquid 

liquid 






• 

Coating solution 

Flammable 

Flammable 

173 118 

173.132 

1 quart 

15 gallons 

1.2 

1 




liquid 

liquid 







Cobalt rcainatc, precipitated 

Flammable 

Flammable 

None 

173.166 

Forbid 

125 

1.2 

1.2 




solid 

solid 



den 

pounds 





Cocculua. solid (fish berry ) 

Poison B 

Poison 

173 364 

173.365 

50 

200 

1.2 

IJ 








pounds 

pound* 




W* 

Coconut meal pellets crmiaimng mi Iran 
6% and nut more than 13% mtnsiurr and 

ORM C 

None 

173.505 

173.955 



1*2 

4 

Keep dry 


not mure than IO% residual fat content 

Coir See Fiber* 

Coke, hot 

Forbidden 










Collodion 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

IO gallons 

1.2 

I 




liquid 

liquid 







Collodion cotton. wet See Nitrocellulose, 
wet 

Cologne spirit* ( mScohnl ) 

Flammable 

Flammable 

173 118 

173.125 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 







Columbian spirits (wttnd mlcohid) 

Flammable 

Flammable 

173.118 

173.125 

1 quart 

10 gallons 

U 

1 



liquid 

liquid 








Combination fuze 

Class C 

Explosive C 

None 

173.105 

50 

150 

IJ 

U 




explosive 




pounds 

pounds 





Combination primer 

Class C 

Explosive C 

None 

173 107 

so 

ISO 

1.3 

5 




explosive 




pounds 

pounds 





Combustible liquid, n.o.a. 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

1.2 

1.2 



Commerxtal shaped charge. See High 
csplosivc 











Common fireworks See Fireworks. 











common 










• 

Compound, cleaning, liquid 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

1.2 

U 


• 

Compound, cleaning, liquid 

Corrosive 

material 

Corrosive 

1 73.244 

173 245 

1 quart 

1 quart 

11 

IJ 


• 

Compound, cleaning, liquid 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

11 

1 




liquid 

liquid 







• 

Compound, cleaning, liquid (containing 

Corrosive 

Corrosive 

173 244 

173 263 

1 quart 

1 gallon 

1 

1 



hydrochloric (muriatic) acid) 

material 







+ 

Compound, cleaning, liquid (con tarn mg 

Corrosive 

Corrosive 

173.244 

173.256 

1 quart 

1 gallon 

1 

4 



hydrofluoric acid) 

material 









• 

Compound, cleaning liquid {containing 

Corrosive 

Corrosive 

173.244 

173 245 

1 quart 

1 quart 

1.2 

IJ 



phosphorn at id. otrin me id. sodium or 
potassium hydroxide) 

material 



173 249a 






• 

Compound, enamel 

Flammable 

Flammable 

173.118 

173 128 

1 quart 

55 gallons 

1.2 

1 




liquid 

liquid 







• 

Compound, lacquer, paint, or varnish 

Corrosive 

Corrosive 

173.244 

173.245 

1 quart 

1 gallon 

1.2 

U 



removing, liquid 

material 









# 

Compound, lacquer, paint, or varnish. 

Combustible 

None 

173 118a 




1.2 

IJ 



removing, reducing, or thinning, liquid 

liquid 









• 

Compound, lacquer, paint, or varmsh. 

Flammable 

Flammable 

173.118 

173.128 

1 quart 

55 gallons 

IJ 

1 



removing, reducing, or thinamg. liquid 

liquid 

liquid 








• 

Compound, polishing, liquid 

Flammable 

Flammable 

173 118 

173 129 

1 quart 

55 gallons 

11 

1 




liquid 

liquid 








• 

Compound, rust preventing or 

Corrosive 

Corrosive 

173 244 

173.245 

1 quart 

1 gallon 

11 

IJ 



Compound, rust removing 

material 









* 

Compound, tree or weed killing, liquid 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

1.2 

U 



Compound, tree or weed killing, liquid 

Corrosive 

material 

Corrosive 

173.244 

173 245 

1 quart 

1 quart 

IJ 

IJ 


• 

Compound, tree or weed kilting, liquid 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 galkmx 

U 

1 



liquid 

liquid 








• 

Compound, tree or weed killing, liquid 

Poison R 

Poison 

173.345 

173 346 

1 quart 

55 gallons 

U 

1.2 


• 

Compound, tree or weed kilting, solid 

Oitd tier 

Oxidizer 

173 153 

173 154 

25 

100 

U 

U 






173.229 

pounds 

pounds 




• 

Compound, vulcanising. liquid 

Corrosive 

material 


173 244 

173.245 

1 quart 

1 quart 

U 

1.2 


• 

Compound, vulrantrmg. liquid 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

U 

1 




liquid 

liquid 








• 

Compound, water treatment, liquid See 
Water treatment, liquid 










* 

Compressed gas. no* 

Flammable 

Flammable 

173 306 

173 302 

Forbid 

300 

1 

4 







173 304 

173 305 

den 

pounds 
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§172.101 Hazardous Materials Table (cont’d) 



0) 

(2) 

<3) 

(4) 

(5) 

(6) 



<7> 






Packaging 

Maximum net quantity 
in one package 



Water shipments 





1 abcl(s) 


(b) 







w/ 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(a) 

(b) 

(a) 

(b) 

(c) 


and proper shipping names 

class 

(if not 



Passenger 









csccptcd) 

Exceptions 

Specific 

carrying 

Cargo 

Cargo 

Pas 







require¬ 

aircraft 

only 

vessel 

tenger 

Other requirements 







ments 

or railcar 

aircraft 

vessel 




Compressed gas. n.o.s. 

Nonflamma- 

Nonflamma- 

173.306 

173.302 

150 

300 

1.2 

1.2 





ble gas 

ble gas 


173.304 

173.305 

pounds 

pounds 






Consumer commodity 

ORMD 

None 

None 

173.510 

65 

65 



Not subject to requirements of Part 1 76 







173.1200 

pounds 

pounds 










gross 

gross 



— * v‘| 



Container, reused or empty, must be 
classed for the hazardous materia! 

previously contained See 173.28, 173.29 
Copper acetoarscnitc. solid ( emerald 

Poison B 

Poison 

173 364 

173.367 

50 

200 

1.2 

1.2 




preen. imperial preen. Ktnp's preen, moss 
preen, meadow preen, mitts preen, parrot 





pounds 

pounds 






green. Vienna preen) 

Copper arsenite, solid ( Sc her Us preen. 

Poison B 

Poison 

1 73 364 

173.365 

50 

200 

1.2 

1.2 




cuprK preen. Copper on hoar senile. 

Swedish preen ) 





pounds 

pounds 





A 

Copper chloride 

ORMB 

None 

173 505 

173 510 

25 

100 










173 800 

pounds 

pounds 






Copper cyanide 

Poison B 

Poison 

173 370 


25 

200 

1.2 

1.2 

Stow away from acids 








pounds 

pounds 



• 

W 

Copra 

ORM C 

None 

173 505 

173 960 



1.2 

1.2 

Segregation same as for flammable 
solids Separate from fiammabk gases 
or liquids, oxidizing materials, or or¬ 
ganic peroxides 



Copra pellets See Coconut meal pellets 

Cordcau detonant fuse 

Class C 

Explosive C 

None 

173.104 

50 

300 

1.2 

1.2 





csplosivc 




pounds 

pounds 






Corrosive battery fluid See Electrolyte 
(acid), or Alkaline Corrosive battery 
fluid 












Corrosive liquid, n. 04 . 

Corrosive 

Corrosive 

173 244 

173.245 

1 quart 

1 quart 

1 

4 





material 



173.245a 






Corrosive soluf. nos 

C orrosivc 

Corrosive 

173.244 

173.245b 

25 

100 

1 

4 





material 




pounds 

pounds 





* 

Cosmetics, n.o. 1 . 

Combustibk 

liquid 

None 

173 1 18a 

None 

No limit 

No limit 

1.2 

1.2 



• 

Cosmetics. n.o.s. 

Fiammabk 

Fiammabk 

173 118 

173 119 

1 quart 

10 gallons 

1.2 

1 





liquid 

liquid 







• 

Cosmetics. R. 01 . 

Flammable 

Fiammabk 

173.153 

173.154 

25 

100 

1.2 

1.2 





solid 

solid 



pounds 

pounds 





• 

Cosmetics, n o-s. 

Oaidircr 

Oxidizer 

173.153 

173.154 

25 

100 

1.2 

1.2 









pounds 

pounds 





• 

Cosmetics, n o s., liquid 

Corrosive 

material 

Corrosive 

1 73.244 

173.245 

1 quart 

1 quart 

1.2 

U 



• 

Cosmetics. ii.o s.. solid 

Corrosive 

Corrosive 

173 244 

173 245b 

25 

100 

1.2 

1.2 

Keep dry 




material 




pounds 

pounds 




w 

Cotton 

ORM C 

None 

173 505 

173 965 



U 

1.2 

Segregation same as for fiammabk 
solids See 176 900 to 176.904 


w 

Cotton batting 

ORM C 

None 

173.505 

173.970 



1.2 

1.2 

Keep dry Stow away from vegetabk or 
animal oils. See 176 900 to 176 904 


w 

Cotton batting dross See Cotton batting 
Cotton. burnt See Burnt cotton 











w 

Cotton seed hull fiber or shavings, pulp. 
or cut Itntcrs. See Cotton batting 












Cotton sweepings See Cotton waste 











w 

Cotton wadding See Cotton batting 











w 

Cotton waste 

ORM C 

None 

1 73 505 

173 975 



1,2 

1.2 

Keep dry Stow away from vcgclahk or 
animal oils See 176 900 to 176 904 



Cotton waste, oily ( with more than 5^ of 

Fiammabk 

Fiammabk 

None 

173.167 

Forbid 

Forbid 

U 

1.2 

Separate from fiammabk gases or 



animal or vegetable ml) 

solid 

solid 



den 

den 



liquids, enduing materials, or organic 
peroxides 



Creosote, coal tar 

Combustibk 

liquid 

None 

173.118a 

None 

No limit 

No limit 

IJ 

1.2 




Creosote ml See Creosote, coal tar 
Crotonaldchydc 

Fiammabk 

Fiammabk 

173.118 

173 119 

1 quart 

1 gallon 

1.2 

1 





liquid 

liquid and 
Poison 










Crotomc acid 

Corrosive 

material 

Corrosive 

173 244 

173 245 

1 quart 

10 gallons 

U 

1.2 




Crotonylcnc 

Fiammabk 

Fiammabk 

173.118 

173.119 

1 quart 

10 gallons 

1.3 

4 





liquid 

liquid 










Crude nitrogen fertilizer solution (more 

Nonflamma 

Nonflamma 

173 306 

173 304 

Forbid 

300 

1.3 

u 




than 25.3 p s.t.g ) 

bk gas 

bk gas 


173.314 

den 

pounds 





' 

Crude oil. petroleum 

Combustibk 

liquid 

None 

173.118a 

None 

No limit 

No limit 

M 

u 



• 

Crude oil. petroleum 

Fiammabk 

Fiammabk 

173.1 18 

173.119 

1 quart 

10 gallons 

U 

1 





liquid 

liquid 










Cumene hydroperotide 

Organic 

Organic 

173.153 

173 224 

1 quart 

1 quart 

M 

4 





perostde 

peroxide 










Cupric cyanide See Copper cyanide 
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RULES AND REGULATIONS 


§172.101 Hazardous Materials Table (cont’d) 


<»> 

(2) 

O) 

(4) 

(5) 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 

•/ 
w / 



l.abcl(t) 




(b) 

(a) 

(b) 

<c) 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(b) 

(a) 


and proper shipping names 

class 

(if not 



Passenger 



Pas 





excepted) 


Specific 

carrying 

Cargo 

Cargo 

Other requirements 





Exceptions 

require¬ 

aircraft 

only 

vessel 

senger 


- 




ments 

or railcar 

aircraft 

vessel 


• 

Cupricthylcnc-diamine solution 

Corrosive 

material 

Corrosive 

173.244 

173.249 

1 quart 

i gallon 

12 

1.2 


• 

Cyanide or cyanide misturc. dry 

Poison B 

Poison 

173 364 

173.370 

25 

200 

12 

1.2 

Keep dry. Stour away from acids 






pounds 

pounds 





Cyanogen bromide 

Poison B 

Potion 

None 

173.379 

Forbid¬ 

25 

1 

5 

Shade from radiant heat Segregation 






den 

pounds 



same as for corrosive materials 


Cyanogen chloride containing /rn than 

Poison A 

Nonflamma 

None 

173.328 

Forbid- * 

Forbid¬ 

1 

5 

Shade from radiant heat 


0.9*5 waier 


blc gas and 
Poison Gas 



den 

den 





Cyanogen gas 

Poison A 

Flammable 

None 

173.328 

Forbid 

Forbid¬ 

1 

5 




gas and 

Poison Gas 



den 

den 






Cyclohcaanc 

Flammable 

Flammable 

1 73.1 IH 

173.119 

1 quart 

10 gallons 

12 

4 




liquid 

liquid 









Cyclohexanone peroxide. 50 In 8551 

Organic 

Organic 

173.157 

173.158 

Forbid 

25 

1 

1 



peroxide 

peroxide 

peroxide 



den 

pounds 





Cyclohexanone peroxide, mn over 5 0% 

Organic 

Organic 

173.153 

173.154 

2 pounds 

25 

12 

1.2 



peroxide 

peroxide 

peroxide 




pounds 





Cyclohexanone peroxide and b» (1- 
hydroxy cyclohcxyl) peroxide mixture. 

,Srr appropriate cytlohexamme pern tide 
entry immediately preceding 











Cyckihcxtnyl trichlorosilane 

Corrosive 

Corrosive 

None 

173.280 

Forbid¬ 

10 gallons 

1 

1 

Keep dry 


material 




den 






Cyclohcxyl trichlorusilane 

Corrosive 

Corrosive 

None 

175 280 

Forbid 

10 gallons 

r 

1 

Keep dry 


material 




den 






('ye lope nlanc 

Flammable 

Flammable 

173.118 

IT3.II9 

1 quart 

10 gallons 

12 

4 



liquid 

liquid 









Cyclopcntane. methyl 

Flammable 

Flammable 

173.118 

173 119 

1 quart 

10 gallons 

12 

4 



liquid 

liquid 









Cyclopropane 

Flammable 

Flammable 

173.306 

173 304 

Forbid¬ 

300 

1 2 

1 




1 * 



den 

pounds 





Cydutrimethylenetrirntramime. 
desensitized See High explosive 











Cyriotnmrfhylenetrinitraminr. wet with 
run less than IO% water. See High 
explosive 

Cylinder, empty, imlading inn tanks, 
must he classed for the hazardous 
material previoutlv contained in cylinder. 
See 173.29 











2.4-1) See 2.4 Dichtorophcnoxyacclic 
acid 










A 

DDT or 

Dichturodiphenyltnc htoructhan c 

Dead »d See Creosote, coal tar 

OHM A 

None 

173.505 

173 510 

No limit 

No limit 





Dccaboranc 

Flammable 

Flammable 

None 

173.236 

Forbid 

25 

12 

1.2 




solid 

solid and 

Poison 



den 

pounds 





Dccahydronaphlhalcnc 

Combustible 

liquid 

None 

173 118a 

None 

No limit 

No limit 

12 

12 



1 let aim See Dccahydronaphlhalcnc 











Delay electric igniter 

Class C 

Fspkmivc C 

None 

173.106 

50 

ISO 

12 

1,3 



explosive 




pounds 

pounds 





Denatured alcohol See Alcohol, s ox 
Depth bomh See F.splotivc bomb 
Detonating fuze. Class A explosive, with 

Clam A 

F.xplosivc A 

None 

173 69 

Forbid 

Forbid¬ 

6 

5 • 



or i eithoal radtoaclise components 

explosive 




den 

den 





Detonating fuze. Class C explosive 

Clam C 

F xpknivc C 

None 

173.113 

50 

150 

1.3 

1.3 



explosive 




pounds 

pounds 





Detonating primer 

Clam A 

F x plosive A 

None 

173.68 

Forbid¬ 

Forbid 

6 

5 



explosive 




den 

den 




• 

Diacctonc alcohol 

Flammable 

Flammable 

173 118 

173.119 

1 quart 

10 gallons 

1 2 

1 




liquid 

liquid 









Diacctyl 

Flammable 

Flammable 

173.1 18 

173.119 

1 quart 

10 gallons 

1 2 

1 



liquid 

liquid 








A 

Dtazinon 

ORM A 

None 

173.505 

173.510 

No limit 

No limit 





Dtazodinttrophcnol. See Initiating 
explosive 










A 

Dibromodifluoromcthanc 

OHM A 

None 

173 505 

173 510 
173.605 

ID gallons 

55 gallons 




W 

1.2 Dihromoclhanc See F.lhylcnc 
dibromidc 











Dichloroacctic acid 

Corrosive 

Corrosive 

173 244 

173.245 

1 quart 

1 quart 

12 

1.2 

Glass carboy in hampers not permuted 



material 








under deck 


Dichloroacety 1 chloride 

Corrosive 

Corrosive 

173.244 

173.247 

1 quart 

1 gallon 

1 

4 

Keep dry 


material 

• 








A 

Dichhirobcnicnc. ortho, liquid 

ORMA 

None 

173305 

173.510 

No limit 

No limit 




A 

Dtchlomhcnrcnc, para, solid 

ORM A 

None 

173305 

173 510 

No limit 

No limit 
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§172.101 Hazardous Materials Table (cont’d) 


(21 t 

13) 

<4> 

(5) 

Packaging 

(6) 

Maximum net quantity 
in one package 

* 


(7) 

Water shipments 

Hazardous materials descriptions 
and proper shipping names 

Hazard 

class 

l.abcl(s) 
required 
(if not 
excepted ) 

(a) 

Exceptions 

(bl 

Specific 

require¬ 

ments 

(a) 

Passenger 
carrying 
aircraft 
or railcar 

<b) 

Cargo 

only 

aircraft 

(a) 

Cargo 

vessel 

(b) 

Pas 

senger 

vessel 

(c) 

Other requirements 

Dichlorobutcnc 

Dichtorodtfluorocthylcnc 

Flammable 

liquid 

ORM A 

Flammable 

liquid 

None 

173.118 

173.505 

173 119 

173 510 

173 605 

1 quart 

10 gallons 

10 gallons 

55 gallons 

1.2 

1.2 


Dichlorodifluoromcthanc 

Nonflamnu- 
hie gas 

Nonflamma 
blc gas 

173 306 

173.304 

173 314 
173.315 

150 

pounds 

300 

pounds 

1.2 

1.2 


Diehlorodifluoromclhanc and 
difluorocthanc mislurc (constant hoilm# 
mu lute) 

Nonflamma 
hie gas 

Nonflamma 
blc gas 

173.306 

173 304 
173.314 

173 315 

150 

pounds 

300 

pounds 

1.2 

1.2 


Dichlnrodifluoromethanc- 
dichloroictranuorocthanc muturc 

Nonflamma 
hie gas 

Nonflamma 
blc gas 

173 306 

173 304 

173 314 
173.315 

150 

pounds 

300 

pounds 

1.2 

1.2 


Dichtorodifluorumcthanc 
monochlorodinuoromcthane mixture 

Nonflamma 
blc gas 

Nonflamma¬ 
ble gas 

173 306 

173.304 

173 314 

173 315 

150 

pounds 

300 

pounds 

1.2 

1.2 


Dichlorodifluaromclhanc 
trichloromonofluaromcthanc mixture 

Nonflamma 
blc gas 

Nonflamma¬ 
ble gas 

173 306 

173 304 
173.314 

173 315 

150 

pounds 

300 

pounds 

1.2 

1.2 


D ic h lo rod ill uo romc tha nc 
tnchloromonofluoromcthanc 
mnnochloro difluoromcthanc mixture 

Nonflamma 
blc gas 

Nonflamma 
blc gas 

173.306 

173.304 

173 314 
173.315 

150 

pounds 

300 

pounds 

U 

1.2 


D ic hlorod ifl un rumc t hanc 
tnchloroirifluoroclhanc mixture 

Dichlorodiphcnyltrichlorocthanc. See 
DDT 

Nonflamma 
blc gas 

Nonflamma¬ 
ble gas 

173 306 

173 304 

173.314 

173.315 

150 

pounds 

300 

pounds 

1.2 

U 


Dichlorocthylenc 

Flammable 

liquid 

Flammable 

liquid 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 


Dichloroisopropyl ether 

Diehloromethanc or methylene chloride 

Corrosive 
material . 

ORM A 

Corrosive 

None 

1 73 244 

1 73 505 

173.245 

173.510 

173.605 

1 quart 

10 gallons 

10 gallons 

55 gallons 

1.2 

ta 


Dichloropentanc 

2.4-Dichlorophcnoxyacctic acid 

Flammable 

liquid 

ORM A 

Flammable 

liquid 

None 

173 118 

173 505 

173.119 

173 510 

1 quart 

10 gallons 

1.2 

1.2 


Dichlorophenyltrkhlorositanc 

Corrosive 

material 

Corrosive 

None 

173.280 

Forbid 

den 

10 gallons 

1 

1 

Keep dry 

Dichkiropropcne and propylene 
dichloridc mixture 

Corrosive 

material 

Corrosive 

173 244 

173.245 

1 quart 

10 gallons 

1.2 

1.2 


Dicumyl peroxide S0% solution 

Organic 

peroxide 

Organic 

peroxide 

173.153 

173.224 

1 quart 

1 quart 

1.2 

4 


Dicumyl peroxide, dry 

Dictdrin 

Diesel Fuel See Fuel oil 

Organic 

peroxide 

ORM A 

Organic 

peroxide 

None 

173.153 

173 505 

173 154 

173.510 

2 pounds 

No limit 

25 

pound* 

No limit 

1.2 

1.2 


Diethylamlnc 

Diethyl cellosolvc. See Ethylene glycol 
diethyl ether 

Flammable 

liquid 

Flammable 

liquid 

173 118 

173.119 

Forbid 

den 

5 pints 

1.3 

4 


Diethyl diehlorosdane 

Dicthylcnc glycol dinitratc See 173.SI 

Flammable 

liquid 

Forbidden 

Flammable 

liquid 

None 

173 135 

Forbid¬ 

den 

10 gallon* 

1 

1 

Keep dry Segregation same as for cor¬ 
rosives 

Di-( 2 ethylhexyl) phosphorie acid 

Corrosive 

material 

Corrosive 

173 244 

173 245 

1 quart 

10 gallons 

1.2 

1.2 


Diethyl ketone 

1.1 Diflunro 1 chlorocthanc See 
Difluoromonochturcthanc 

Flammable 

liquid 

Flammable 

liquid 

173 HR 

173 119 

I quart 

10 gallons 

1.2 

1 


Difluoroethanc 

Flammable 

gas 

Flammable 

gas 

173 306 

173 304 

173 314 

173 315 

Forbid 

den 

300 

pounds 

1.2 

1 


Difluoromonoehlorocthanc ( 1,1 -di/tuoro 

1 * hloroethune) 

Flammable 

M* 

Flammable 

173.306 

173 304 

173 314 

173 315 

Forbid 

den 

300 

pounds 

1.2 

1 


(>>nu<iriiphosphone acid, anhydrous 

Corrosive 

material 

Corrosive 

None 

173 275 

Forbid 

den 

1 gallon 

U 

1.2 


Dihydropyran 

Flammable 

liquid 

Flammable 

liquid 

173 II* 

173 119 

1 quart 

lU gallons 

1.2 

4 


Dnsohutyl ketone 

Combustible 

liquid 

None 

173 1 18a 

None 

No limit 

No limit 

1.2 

1.2 


Diiauoctyl acid phosphate 

Corrosive 

material 

Corrosive 

173 244 

173 296 

1 quart 

i quart 

U 

1.2 

(•lass carboys in hampers not permitted 
under deck 

Dinopropy lam me 

Flammable 

liquid 

Flammable 

liquid 

173 HR 

173 119 

1 quart 

10 gallons 

U 

1 


Diisopropylhenrcnc hydroperoxide 
solution, not over AO** pennije 

Organic 

peroxide 

Organic 

peroxide 

173.133 

173 224 

1 quart 

1 quart 

1.2 

4 


Dmopropy k l hanolam me 

Corrosive 

Corrosive 

1 73 244 

173 245 

1 quart 

10 gallons 

1.2 

1.2 


Dinopropy let her 

Flammable 

liquid 

Flammable 

liquid 

173 HR 

173 119 

1 quart 

10 gallons 

1.3 

4 



FEDERAL REGISTER, VOL. 41, NO. 253—THURSDAY. DECEMBER 30. 1976 























57036 


RULES AND REGULATIONS 


§172.101 Hazardous Materials Table (cont'd) 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 



(7) 

• 





Packaging 

Maximum net quantity 
in one package 

- 


Water shipments 




Labcl(s) 






(b) 

(c) 

V 
w / 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(b) 

<» 

(b) 

(a) 

and proper shipping names 

class 

(if not 
excepted) 


Specific 

Passenger 

carrying 

Cargo 

Cargo 

Pas 

Other requirements 






Exceptions 

require¬ 

only 

vessel 

senger 






ments 

or railcar 

aircraft 


vessel 



Dimcthylaminc, anhydrous 

Flammable 

Flammable 

173.306 

173 304 

Forbid 

300 

12 

4 



ga» 

gas 


173.314 

173 315 

den 

pounds 





• 

Dimcthylaminc, aqueous solution 

Flammable 

Flammable 

173.11* 

173.119 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 









2.3-Dimcthylbulanc 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.3 

4 




liquid 

liquid 









Dimethyl carbonate 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

\2 

1 




liquid 

liquid 









1.4 Dimcthylcyclohcxanc 

Flammable 

Flammable 

173 118 

173.119 

1 quart 

10 gallons 

12 

1 




liquid 

liquid 









Dimcthyldichiorosilanc 

Flammable 

Flammable 

None 

173.135 

Forbid 

5 pints 

12 

1 




liquid 

liquid 



den 






Dimethyl ether 

Flammable 

Flammable 

173.306 

173.304 

Forbid 

300 

12 

1 



gas 

gas 


173 314 
173.315 

den 

pounds 






Dimcthylhcxanc dihydruperosidc. dry 

Forbidden 










Dimcthylhcxanc dihydruperosidc. Iwith 

Organic 

Organic 

None 

173.157 

Forbid 

25 

1 

1 



UK* or more water) 

peroxide 

peroxide 



den 

pounds 





Dimcthylhydrazinc. unsymmctrical 

Flammable 

Flammable 

None 

173.145 

Forbid 

5 pints 

12 

1 

Keep dry. Separate from corrosive ami 


iUUMH) 

liquid 

liquid and 



den 




oxidizing materials, and organic peru* 




Poison 







ides 


Dimethyl sulfate 

Corrosive 

Corrosive 

None 

173 255 

Forbid 

1 quart 

1 

5 

Keep cool 


material 




den 






Dimethyl sulfide 

Flammable 

Flammable 

None 

173.119 

Forbid 

10 gallons 

12 

5 




liquid 

liquid 



den 






Dtnilrobcn/cnc, solid, or dinitroben/ol. 

Poison B 

Poison 

173 364 

173.371 

50 

200 

12 

1.2 



•olid 





pounds 

pounds 




• 

Dinitrohcnrcnc solution 

Poison B 

Poison 

173345 

171346 

1 quart 

55 gallons 

1.2 

1.2 



Dimtrochlorobcnzol. solid w Dimlro 

Poison B 

Poison 

173.364 

173.365 

50 

200 

1.2 

1.2 



chlorobenzene 





pounds 

pounds 




A 

Din it racy c lobe s y Iphc nol 

OHM A 

None 

173.505 

173.510 

No limit 

No limit 




• 

Dinitrophcnol solution 

Poison B 

Poison 

173.345 

173.362a 

1 quart 

65 

pounds 

12 

1.2 

Stow sway from heavy me tali and their 
compounds If flash point ia 141 DEG F 










or km segregation same as for flamm - 
bk liquids 



Diosane 

Flammable 

Flammable 

173.118 

173 119 

1 quart 

10 gallons 

12 

r 




liquid 

liquid 









Diuxoisne 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

i 




liquid 

liquid 









Diphcnytamincchlomaniinc (DM) 

Irritating 

Initant 

None 

173.382 

Forbid¬ 

75 

1 

5 




material 




den 

pounds 





Diphenyl dichkirusilanc 

Corrosive 

Corrosive 

None 

173.280 

Forbid¬ 

10 gallons 

1 

1 

Keep dry 


material 




den 






Diphenyl methyl bromide, solid 

Corrosive 

Corrosive 

173 244 

173.245b 

25 

100 

1 

4 

• 


material 




pounds 

pounds 




• 

Diphenyl methyl bromide solution 

Corrosive 

material 

Corrosive 

173.244 

173.247 

1 quart 

1 gallon 

12 

12 



Diphtixxrnr Srr Phosgene 










• 

Disinfectant, liquid, n o t. 

Combustible 

liquid 

None 

1 73. t l 18a 

None 

No limit 

No limit 

12 

1.2 


• 

Disinfectant, liquid 

Corrosive 

material 

Corrosive 

173.244 

173 245 

1 quart 

10 gallons 

' 

4 


• 

Disinfectant, liquid 

Poison B 

Poison 

173 345 

173.346 

t quart 

$5 gallons 

12 

1 


• 

Disinfectant, solid 

Poison B 

Poison 

173.364 

173.365 

50 

200 

12 

1 







pounds 

pounds 





Dispersant Gas or Refrigerant Gas Srr 
173.314 NOTE 13 and 173.313 NOTE 9 










• 

Distillate (/srroilrwm m roo/ r«r) 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

12 

1 



liquid 

liquid 









Divmyl ether 

Flammable 

Flammable 

None 

173 119 

Forbid 

10 gallons 

12 

5 



liquid 

liquid 



den 






Dodccyl trichlorosilanc 

Corrosive 

Corrosive 

None 

173.280 

Forbid 

10 gallons 

1 

1 

Keep dry 


material 




den 





• 

Dressing, leather 

Combustible 

Tiquid 

None 

173.118a 

None 

No limit 

No limit 

1.2 

t2 


• 

Dressing, leather 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

12 

1 



liquid 

liquid 









Dner W Paint drier, liquid 

Drill cartridge 



173 55 







• 

Drugs, a.o.s 

Combustible 

liquid 

Flammable 

None 

173.118a 

None 

No limit 

No limit 

U 

U 


• 

Drugs, n o a 

Flammable 

173 118 

173 119 

1 quart 

10 gallons 

12 

l 



liquid 

liquid 








• 

Drugs. a.o.s. 

Flammable 

Flammable 

173 153 

173 154 

25 

100 

1 2 

1.2 



solid 

■olid 



pounds 

pounds 




• 

Drugs, a.o.s. 

Oxidizer 

Oxidizer 

173 153 

173.154 

25 

I0O 

1.2 

1.2 







pounds 

pounds 




• 

Drugs, a 04., liquid 

Corrosive 

material 

Corrosive 

173.244 

173 245 

1 quart 

1 quart 

12 

U 
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§172.101 Hazardous Materials Table (cont’d) 


(1) 

(2) 

(3) 

(41 

(5) 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one pack age 



Water shipments 




label! s) 




(b) 


(b) 

(c) 

•/ 
w / 

Hazardous materials description* 

Hazard 

required 

(a) 

(b) 

<» 

(a) 

and proper shipping names 

class 

(if not 



Passenger 

carrying 

aircraft 



Pas 

senger 


A 



excepted) 

Exceptions 

Specific 

require 

Cargo 

only 

Cargo 

vessel 

Other requirements 






ments 

or railcar 

atrerafi 

vessel 


• 

Drugs, n o s., liquid 

Poison R 

Poison 

173.345 

173.346 

1 quart 

55 gallons 

1.3 

1 


• 

Drugs, n.oa., solid 

Corrosive 

Corrosive 

173 244 

173.245b 

25 

100 

1.2 

1.2 

Keep dry 


material 




pounds 

pounds 




• 

Drugs. n.os., solid 

Poison B 

Poison 

173 364 

173.365 

so 

200 

1.3 

1.3 







pounds 

pounds 





Drums, empty, mutt he r hissed for the 
hazardous material previously tonlamed 
in drum See 173.29 











Dry Ice. See Carbon dioxide, solid 

Dusts, by product, poisonous See 
Arsenical dust 










• 

Dye intermediate, liquid 

Corrosive 

Corrosive 

173 244 

173 245 

1 quart 

10 gallons 

1.2 

U 

Stow away from foodstuffs and living 


material 



173.249a 





quarters 


l)\namite See High explosive 

Electric blasting caps See Blasting cap*, 
electric 









. 


I Ice trie squib 

Class C 

Explosive C 

None 

173.106 

50 

150 

IJ 

1.3 



explosive 




pounds 

pound* 





Electric storage battery, wet See 

Battery, electric storage, wet 











Electrolyte (atld), battery fluid {not over 

Corrosive 

Corrosive 

173 244 

173.257 

1 quail 

5 gallons 

1.2 

1.2 

Class carboys in bumpers not permitted 


47% acid) 

material 








under deck 


Electrolyte [at id), or alluilinc [toerosive) 

Corrosive 

Corrosive 

None 

173 259 

Forbid¬ 

5 pints 

U 

IJ 



battery fluid packed with battery 
charger, radio current supply device, or 
electronic equipment and actuating 
device 

material 




den 






Electrolyte (attd ). or alkaline (corrosive) 

Corrosive 

Corrosive 

None 

173.258 

Forbid 

5 pints 

1.2 

1.2 



battery fluid packed with dry storage 
battery 

material 




den 






Empty cartridge bag with black powder 

Clasa C 

Explosive C 

None 

173.106 

50 

150 

1.3 

1.3 



igniter 

explosive 




pounds 

pounds 





Empty cartridge ease, primed 

Class C 

Explosive C 

None 

173 107 

50 

150 

1.3 

1.3 



explosive 




pounds 

pounds 




• 

Enamel See • Paint, enamel, lacquer. 

etc 











Engine, internal Combustion 



173 120 




IJ 

1.2 

Not permitted in unvcntilalcd con 
tamers 


Engine starting fluid 

Flammable 

Flammable 

None 

173 304 

Forbid 

60 

1.2 

5 



gas 

gas 



den 

pounds 




• 

Eradicator. paint or grease, liquid 

Flammable 

Flammable 

173.1 Ik 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Etching acid, liquid, n o.a 

Corrosive 

Corrosive 

None 

173 299 

Forbid¬ 

10 

1 

5 



material 




den 

pounds 





Ethane 

Flammable 

Flammable 

173.306 

173.304 

Forbid 

300 

1.2 

4 




gas 




den 

pounds 





E:thcr (ethyl) 

Flammable 

Flammable 

None 

173 119 

Forbid 

10 gallons 

U 

5 



liquid 

liquid 



den 






Ether. Ethyl See Ether 











Ethyl acetate 

Flammable 

Flammable 

173.118 

173 119 

1 quart 

10 gallons 

IJ 

1 



liquid 

liquid 









Ethyl acrylate, mhihttcd 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Ethyl akohol See Alcohol, n o s. 

Ethyl aldehyde. See Acetaldehyde 











Ethyl benzene 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









E thyl borate 

Flammable 

Flammable 

173 118 

173 119 

1 quart 

10 gallons 

IJ 

1 

Keep dry 


liquid 

liquid 









Ethyl butyl acetate 

Combustible 

None 

173 1 18a 

None 

No limit 

No limit 

IJ 

1.2 



liquid 

Flammable 

Flammable 

173.118 

173 119 

1 quart 

10 gallons 

IJ 

1 


Ethyl butyl ether 


liquid 

liquid 









Ethyl butyraldchydc 

Flammable 

Flammable 

173.1 18 

173.119 

1 quart 

10 gallon* 

IJ 

1 



liquid 

liquid 









Ethyl butyrate 

Flammable 

Flammable 

173.1 18 

173 119 

1 quart 

10 gallons 

IJ 

IJ 



liquid 

liquid 









Ethyl chloride 

Flammable 

Flammable 

None 

173 123 

1 of bill 

173 123 

U 

1 

Segregation same as for flammable 


liquid 

liquid 



den 




gases 


Ethyl chloroacctalc 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

IJ 

IJ 



Ethyl chloroformatc (» hlonnarhonaie) 

Flammable 

Flammable 

None 

173 288 

Forbid 

3 pints 

U 

1 



liquid 

liquid and 
Poison 



den 







Ethyl chlnrothioformatc 

Corrosive 

Corrosive 

173 244 

173 245 

1 quart 

1 quart 

IJ 

1 



material 



173 245a 







Ethyl crotonatc 

Flammable 

Flammable 

173 UN 

173 119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Ethyl dichlornsilanc 

Flammable 

Flammable 

None 

173 135 

Forbid 

3 pints 

IJ 

1 



liquid 

liquid 



den 
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RULES AND REGULATIONS 


§172.101 Hazardous Materials Table (cont’d) 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 



(7) 


1 



Packaging 

Maximum net quantity 
in one package 



Water shipments 




Labcl(s) 




(b) 


(b) 

(c) 

w f 

Hazardous materials descriptions 

Hazard 

required 

U) 

(b) 

(a) 

(a) 


and proper shipping names 

clan 

(if not 



Passenger 



Pav 





excepted) 


Specific 

carrying 

Cargo 

Cargo 

Other requirements 





Exceptions 

require¬ 

aircraft 

only 

vessel 

senger 






ments 

or railcar 

aircraft 

vessel 



Ethylene 

Flammable 

Flammable 

173.306 

173.304 

Forbid 

300 

1.2 

4 




»•* 

8 “ 



den 

pounds 





Ethylene chiorohydrin 

Poison B 

Poison 

173.345 

173.346 

1 quart 

55 gallons 

1.2 

1 

Segregation same as for flammable 
liquids 

AW 

Ethylene dibromidc (1.2-dibromcthanc) 

ORM A 

None 

173.505 

173.620 

1 quart 

55 gallons 

1.2 

1.2 

Stow away from living quarters 


Ethylene diehlorhk 

Flammable 

Flammable 

173.11* 

173.119 

1 quart 

10 gallons 

u 

1 




liquid 

liquid 









Ethylene glycol diethyl ether {diethyl 

Combustible 

None 

173.118a 

None 

No limit 

No limit 

1.2 

14 



"Celhtudve") 

liquid 










Ethylene glycol monocthyl ether 

Combustible 

None 

173.118a 

None 

No limit 

No limit 

1.2 

14 



(“CWibuhr") 

liquid 










Ethylene glycol monocthyl ether acetate 

Combustible 

None 

173.118a 

None 

No limit 

No limit 

1.2 

14 



("Cellotolve acetate") 

liquid 










Ethylene glycol monomethyl ether 

Combustible 

None 

1 73.118a 

None 

No limit 

No limit 

U 

14 



{methyl “Celhtaidve") 

liquid 










Ethylene glycol monomethyl ether 

Combustible 

None 

173.118a 

None 

No limit 

No bruit 

1.2 

14 



acetate (methyl "CeUnmdve curtate") 

liquid 










Ethylene iminc, inhibited 

Flammable 

Flammable 

None 

173.139 

Forbid¬ 

5 pints 

1.2 

1 




liquid 

liquid and 
Poison 



den 






Ethylene oxide 

Flammable 

Flammable 

None 

173.124 

Forbid¬ 

173 124 

1.2 

1 

Segregation same as for flammable 



liquid 

liquid 



den 




gases 


Ethyl ether. See Ether 











Ethyl formate 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.3 

4 



liquid 

liquid 









Elhylhcxaldchydc 

Combustible 

None 

173.118a 

None 

No limit 

No limit 

1.2 

14 



Ethyl lactate 

liquid 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

1.2 

14 



Ethyl mercaptan 

Flammable 

Flammable 

None 

173.141 

Forbid¬ 

10 gallons 

1.2 

l 



liquid 

liquid 



den 






Ethyl methyl ether 

Flammable 

Flammable 

None 

173.119 

Forbid¬ 

10 gallons 

1.3 

1 

Segregation same as for flammable 


liquid 

liquid 



den 




gases 


Ethyl methyl ketone 

Flammable 

Flammable 

173 118 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Ethyl nitrate {nitric fitter) 

Flammable 

Ram m able 

173 118 

173.119 

Forbid¬ 

Forbid 

1,2 

1 



liquid 

liquid 



den 

den 





Ethyl nitrite {nitrous ether) 

Flammable 

Flammable 

None 

173.119 

Forbid¬ 

Forbid 

u 

5 



liquid 

liquid 



den 

den 





Ethyl phenyl dkchlorotilanc 

Corrosive 

Corrosive 

None 

173 280 

Forbid 

10 gallons 

1 

5 



material 




den 






Ethyl phosphonothioK.- dichkiridc, 

Corrosive 

Corrosive 

1 73.244 

173 245 

1 quart 

1 quart 

1 

4 



anhydrous 

material 



173 245a 







Ethyl phoxphonous dichlorldc. 

Corrosive 

Corrosive 

173.244 

173.245 

1 quart 

1 quart 

1 

4 



anhydrous 

material 



173 245a 







Ethyl phosphorodichloridatc 

Corrosive 

Corrosive 

173 244 

173 245 

1 quart 

1 quart 

1 

4 



material 



173.245a 







Ethyl propionate 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Ethyl silicate (terns ethyl art ho silicate) 

Combustible 

liquid 

None 

173.1 l*a 

None 

No limit 

No limit 

U 

14 



Ethyl trkhloroxitanc 

Flammable 

Flammable 

None 

173.135 

Forbid 

5 pints 

1.2 

1 



liquid 

liquid 



den 






Elk>k>fic agent, nos 

Etiologic 

Etiologic 

173 386 

173.387 

173 386 

4 liters 



Not permitted except under specific 


agent 

agent 







conditions approved by the Department 

W 

Excelsior (shredded wood! when dry. 

ORM-C 

None 

173.505 

173.980 



14 

14 

Stow away from organic, corrosive. 


dear, and free /mm ml 









oxidizing materials 

w 

Exothermic ferrochrome 

ORMC 

None 

173 505 

173.985 



1 

1 


w 

Exothermic ferromanganese. See 
Exothermic ferrochrome 










w 

Exothermic silicon chrome See 
Exothermic ferrochrome 





• 






Explosive auto alarm 

ClanC 

Explosive C 

None 

173.111 

50 

150 

14 

1.2 



explosive 




pounds 

pounds 





Explosive bomb 

Class A 

Explosive A 

None 

173 56 

For bid¬ 

Forbid¬ 

1.2 

5 

Magazine stowage authorized No olhet 


explosive 



den 

den 



cargo may be slowed in the same bold 
with these items 




Explosive cable cutter 

Class C 

F xploiivc C 

None 

173.102 

50 

150 

14 

14 



explosive 




pounds 

pounds 





Explosivo mine 

Class A 

Explosive A 

None 

173 56 

Forbid 

Forbid 

14 

S 

Magazine stowage authorized No other 


explosive 




den 

den 



cargo may be stowed in the same bold 
with this material 



Esphisire, new approx al. and exalt* a mm 

See 173 *6 











Explosive power device. Class B 

Class B 

Explosive B 

None 

173.94 

Forbid 

150 

14 

5 



explosive 




den 

pounds 





Explosive power device. Class C 

Class C 

Explosive C 

None 

173.102 

50 

150 

14 

14 



explosive 




pounds 

pounds 



* 
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§172.101 Hazardous Materials Table (cont’d) 


burning. Not subject to requirements of 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 


in\n 

Water shipments 




1 abcl(t) 




(b) 


(b) 

<c) 

•/ 

Hazardous material* descriptions 

Hazard 

required 

U) 

(b) 

fa) 

(a) 


and proper shipping names 

class 

(if not 



Passenger 

carrying 



Pas 


A 



excepted) 


Specific 

Cargo 

Cargo 

Other requirements 





Exceptions 

require¬ 

aircraft 

only 

vessel 

senger 






ments 

or railcar 

aircraft 

vessel 



Fx plosive projectile 

Clan A 

Explosive A 

None 

173.56 

Forbid 

Forbid¬ 

1.2 

S 

Magazine stowage authorized No other 


explosive 




den 

den 



cargo may be stowed in the same hold 
with this material 



1 * plosive release device 

ClasaC 

Explosive C 

None 

173.102 

50 

150 

1.3 

1.3 



explosive 




pounds 

pounds 





Fx plosive rivet 

ClasaC 

Explosive C 

None 

173.100 

50 

150 

1.2 

1.2 




explosive 




pound* 

pounds 





ExpMhr, sample for laboratory 



173 86 


Forbid 

173 86 





eiammatum 





den 






P ap lost vc torpedo 

Class A 

Explosive A 

None 

173.56 

Forbid¬ 

Forbid 

1.2 

5 

Magazine stowage authorized No other 



explosive 




den 

den 



cargo may be stowed in the same bold 
with this material 

• 

Extract. liquid, flavoring 

Flammable 

Flammable 

173.118 

173 119 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 









Fabric with animat or vegetable oil. Set 
Pihers or fabric containing not more 
lhan 5* animal or vegetable fat 










AW 

Feed, wet. mixed 

ORMC 

None 

1 73.505 

173 990 

Forbid 

Forbid¬ 

3 

3 

Slow in cool. dry. well ventilated com 







den 

den 



parimcnt Do not stow bag* over ten 
tiers high without flooring off Do not 











overstow 

W 

Felt, waste See Cotton waste 

Felt, waste, wet. Srr Waste wool, wet 

Fcrrac arsenate, solid 

Poison B 

Poison 

173 364 

173 365 

50 

200 

1.2 

1.2 








pounds 

pounds 





Ferric arsemte. solid 

Poison B 

Poison 

1 73 364 

173 365 

50 

200 

1.2 

ij 








pounds 

pounds 




A 

Ferric chloride, solid, anhydrou » 

OR M B 

None 

173 505 

173.510 

25 

100 



• 







pounds 

pounds 




• 

Ferric chloride solution 

Corrosive 

Corrosive 

173.244 

173.245 

1 quart 

10 quarts 

1.2 

U 




material 



173 245a 






W 

Ferrophosphorus 

ORM A 

None 

173 505 

173.635 



1.2 

1.2 

Keep diy Stow away from living quar 
term 

AW 

Ferrosilicon. containing JO'k or more hut 

ORM A 

None 

173 505 

173.510 

Forbid¬ 

25 

1.2 

1.2 

Keep dry Slow away from living quar 


not more lhan 7QHk Million 




173 645 

den 

pounds 



ten Segregation same as for flammable 
solids labeled Dangerous When Wet 


Ferrous arsenate Onm arsenate), solid 

Poison B 

Poison 

173 364 

173 365 

50 

200 

1.2 

1.2 








pounds 

pounds 





Fertilizer ammoniating solution 

Nonflamma 

Nonflamma¬ 

173 306 

173 304 

Forbid 

3(H) 

1.2 

4 



containing free ammonia ( more lhan 25 J 

blc gas 

ble gas 


173 314 

den 

pounds 





p.s. 14 .) 

Fertilizer, tankage Set Garbage, tankage 


• 








W 

Fibers (/ale. hemp. Pas. sisal, votr, kaftoA. 
and similar vegetable fibers) • 

ORM C 

None 

.173 305 

173 965 



U 

1.2 

Stow away from animal or vegetable 
oils Segregation same a* for flammable 
Millets 


Fibers, burnt 

Flammable 

Flammable 

None 

173 169 

Forbid 

Forbid 

1.2 

1.2 

Separate from flammable gases or 



solid 

toid 



den 

den 



liquids, oxidizing materials, or organic 
peroxides 


Fibers or fabric, containing not more 

Flammable 

Flammable 

None 

173.170 

Forbid 

Forbid¬ 

U 

1.2 

Separate from flammable gases or 


than J* animal or vegetable oil 

Mil id 

solid 



den 

den 



liquids, oxidizing materials, or organic 
peroxides 


Film (nitrocellulose 1 

Flammable 

Flammable 

None 

173.177 

50 

200 

1.3 

1.3 

Stow away from other flammable cargo 



solid 

solid 



pounds 

pounds 



or substances 


Film, photograph!* . (im lading scrap 
film), safety, nonfiammahte, or tIon 











this subc 1 hap ter 

Firecracker See Fireworks, common or 
special 

Firecracker salute See Fireworks, 
common or special 










• 

Fire extinguisher 

Nonflamma 

Nonflamma 

173 306 


150 

300 

1.2 

U 



blcgaa 

blc gat 



pounds 

pi minds 





Fire etltnguithcr charge containing not 
more lhan SO grain 1 of propellant 
esptosne per unit Not subject to 
requirements of this subchaptcr 

Fire etimguishrr charge containing 

Corrosive 

Corrosive 

173261 


1 quart 

1 gallon 

1.2 

1.2 



sulfuric acid 

material 










Fireworks, common 

Class C 

Explosive C 

None 

173 lOO 

50 

200 

1.3 

1.3 

Passenger vessels m metal lockers only 



explosive 



173 108 

pounds 

pounds 





Fireworks, exhibition display piece See 
Fireworks, special 







- 




Fireworks, special 

( lass B 

F- xptovivc B 

None 

173 88 

Forbid 

200 

3 

3 

Passenger vessels in metal tuckers only 


explosive 



173 91 

den 

pounds 



Toy torpedoes must not be packed with 
other special fireworks 
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§172.101 Hazardous Materials Table (cont’d) 


(1) 

<2> 

(3) 

(4) 

(5) 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 

•/ 

Hazardous materials descriptions 

Hazard 

Label! s) 
required 

(•) 

(b) 

(a) 

(b) 

(a) 

(b) 

(c) 

w / 

and proper shipping names 

clan 

f if not 



Passenger 

carrying 





A 



excepted) 


Specific 

Cargo 

Cargo 

Pas¬ 

Other requirements 





Exceptions 

require 

aircraft 

only 

vessel 

senger 






9 

a 

8 

or railcar 

aircraft 


vessel 



Fusel oil 

Combustible 

liquid 

None 

173.1 18a 

None 

No limit 

No limit 

1.2 

13 



Fuse, mild detonating, metal clad 

Class C 

Explosive C 

None 

173.104 

50 

300 

13 

13 




explosive 



pounds 

pounds 





Fuse, safety 

Class C 

Explosive C 

173.100 


so 

300 

1.2 

13 




explosive 




pounds 

pounds 





Fuze, combination 

Class C 

Explosive C 

None 

173.105 

50 

150 

1.3 

1.3 




explosive 




pounds 

pounds 





Fuze, detonating 

Class A 

Explosive A 

None 

173-69 

Forbid 

Forbid 

6 

5 




explosive 




den 

den 





Fuze, detonating. Class C explosive 

ClanC 

Explosive C 

None 

173 113 

50 

150 

U 

1.3 




explosive 




pounds 

pounds 





Fuze, detonating, radioactive 

Class A 

Explosive A 

None 

173.69 

Forbid 

Forbid 

6 

S 



explosive 



den 

den 





Fuze, percussion 

Class C 

Explosive C 

None 

173.105 

50 

150 

1.3 

1.3 




explosive 




pounds 

pounds 





Fuze, lime 

Class C 

Explosive C 

None 

173.105 

50 

150 

13 

1.3 




explosive 




pounds 

pounds 





Fuze,tracer 

Class C 

Explosive C 

None 

173.105 

50 

150 

1.3 

1.3 




explosive 



pounds 

pounds 





Gallium metal, liquid 

ORMB 

None 

None 

173 861 

Forbid 

40 

1 

5 

None 






den 

pounds 





Gallium metal, solid 

ORM B 

None 

None 

173 862 

Forbid 

40 

1.3 

1 

Shade from radient heat 







den 

pounds i 




w 

Garbage tankage containing ***• or more 

ORM-C 

None 

173 303 

173 1000 



1.2 

13 



water 











Garbage tankage, containing leu than 

Flammable 

Flammable 

None 

173 209 

Forbid¬ 

Forbid¬ 

t 

1 

Separate from flammable gases or 


***■ water 

solid 

solid 



den 

den 



liquids, oxidizing materials, or organic 
peroxides 


Gas cylinder, empty. See Cylinder, 
empty 










• 

Gas drips, hydrocarbon 

Combustible 

liquid 

None 

173118a 

None 

No limit 

No limit 

1.2 

13 


• 

Gas drips, hydrocarbon 

Flammable 

Flammable 

173.118 

173 119 

1 quart 

10 gallons 

13 

1 



liquid 

liquid 








• 

Gas identification set 

Poison A 

Poison gat 

None 

173 331 

Forbid¬ 

Forbid 

1 

5 








den 

den 




• 

Gas identification set 

Irritating 

Irritant 

None 

173.331 

Forbid 

Forbid 

1 

5 




material 




den 

den 





Goj mine See Explosive mine 

Gas oil See Fuel oil 

Gasoline (including easing-head and 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

4 



natural) 

(ielaiine Dynamite See High explosive 

liquid 

liquid 









Germane 

Poison A 

Poison gas 

None 

173.328 

Forbid¬ 

Forbid¬ 

1 

5 





and 

Flammable 



den 

den 







1 “ 









Grenade, empty, primed 

Class C 

Explosive C 

None 

173.107 

50 

150 

1.3 

1.3 



explosive 




pounds 

pounds 





Grenade, hand nr rifle, explosive ( with 

Clan A 

Explosive A 

None 

173 56 

Forbid¬ 

Forbid 

U 

5 

No other cargo may be slowed in the 


or without gas . smoke . or incendiary 

explosive 




den 

den 



same hold with these items 


material) 











Grenade, tear gas 

Irritating 

Irritant 

None 

173.385 

Forbid¬ 

75 

13 

1 



material 




den 

pounds 





drenade without bursting charge With 

Class B 

Explosive B 

173.91 


Forbid 

Forbid 

3 

3 

Passenger vessels in metal lockers only 


m<endiary material {Special fireworks) 

explosive 




den 

den 





Crenade without bursting charge With 

ClanC 

Explosive C 

173.108 


so 

150 

1.3 

1.3 



smoke charge (Smoke grenade) 

explosive 




pounds 

pounds 





drenade without bursting charge With 

Poison A 

Poison gas 

173 330 


Forbid 

Forbid 



See correct shipping name of applicable 


Pinson A gas charge 





den 

den 



Puaon A material for stowage, special 
handling. and special segregation 
requirements 


drenade without bursting charge With 

Poison B 

Poison 

173.350 


Forbid¬ 

Forbid 



See correct shipping name of applicable 


Pinson H charge 





den 

den 



Poison B material for stowage, special 
handling, and special segregation 
requirements 


Guanidine nitrate 

Oxidizer 

Oxidizer 

173.153 

173.182 

25 

100 

13 

13 

Separate from nitre compounds. 







pounds 

pounds 



chlorates, and acids 


Cuauvl nitrosammo guanyltdene 
hydrazine See Initiating explosive 











duanyl mitosamino guanyl tetrazene See 
Initiating explosive 
dutded missile, without warhead See 
Rocket motor. Class A explosive or 

Rocket motor, class B explosive 
dutded missile with warhead See Rocket 











ammunition with explosive, illuminating, 
gas. incendiary, or smoke projectile 











Cancotton See High explosive 
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RULES AND REGULATIONS 


§! 72.101 Hazardous Materials Table (cont'd) 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 

•/ 
w / 



Label! s) 






(b) 

(c) 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(b) 

(a) 

(b) 

<•) 


and proper shipping names 

class 

(if not 



Passenger 

Cargo 


Pax- 





excepted) 


Specific 

carrying 

Cargo 

Other requirements 





Exceptions 

require¬ 

aircraft 

only 

vessel 

senget 






ments 

or railcar 

aircraft 

vessel 



Hafnium metal, dry (See Note 3. See 

Flammable 

Flammable 

None 

173.214 

Forbid¬ 

75 

1 

5 



H3 314) 

solid 

solid 



den 

pounds 





Hafnium metal, wet 

Flammable 

Flammable 

None 

173.214 

Forbid 

150 

1.2 

5 




solid 

solid 



den 

pounds 





Hair, wet 

Flammable 

Flammable 

None 

173.172 

Forbid 

Forbid 

1.2 

5 

Separate from flammable gases or 



solid 

•olid 



den 

den 



liquids, oxidizing materials, or orgaiiK 
peroxides 


Hand signal device 

Class C 

Explosive C 

None 

173 10* 

50 

200 

1.2 

15 




explosive 




pounds 

pounds 




w 

Hay 

ORM-C 

None 

1 73.505 

173.1005 



1.2 

15 

Segregation same as for flammable 
solids Stow away from animal or 











vegetahk oils 

w 

Hay or straw {Uutse, wet, or Jump) 

Heater for refrigerator car. liquid fuel 

Flammable 

Flammable 

173.14b 


Forbid 

Forbid¬ 

1.2 

1 

Forbidden for water shipment 


type Uonteming fuel ) 

liquid 

liquid 



den 

den 




• 

Helium 

Nonflamma 

Nonflamma- 

1 73.306 

173.302 

150 

300 

1.2 

15 




blc gas 

bk gas 


173 314 

pounds 

pounds 




• 

Helium-oxygen mixture 

Nonflamma 

Nonflamma 

173.306 

173 302 

150 

300 

15 

15 



ble gas 

blc gas 



pounds 

pounds 





Heptane 

Flammable 

Flammable 

173.1 1* 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 








w 

Hessian. See Burlap cloth 










w 

Hcxachlorocthanc 

ORM A 

None 

173 505 

173 650 



15 

15 



Hcxadccytlrichlomsitanc 

Corrosive 

Corrosive 

None 

173 280 

Forbid¬ 

10 gallons 

» 

1 

Keep dry 



material 




den 






Hcxndknc 

Flammable 

Flammable 

None 

173 119 

Forbid 

10 gallons 

1.2 

5 




liquid 

liquid 



den 





Hcxacthyl tclraphotphatc and 

Poison A 

Poison gas 

None 

173 334 

Forbid 

Forbid 

1 

5 

Shade from radiant heat 


compressed gas mixture 





den 

den 





Hcxacthyl tclraphoxphatc. liquid 

Poison B 

Poison 

None 

173 35* 

Forbid 

1 quart 

1 

4 







den 



* 



Hcxacthyl tclraphoxphatc mixture, dry 

Poison B 

Poison 

None 

173 377 

Forbid 

20(1 

1.2 

5 



(cimtaimrtK more than 2*1 hesaethxl 
tetraphosphute) 





den 

pounds 




• 

Hcxacthyl tctraphiuphatc mixture, dry 

Poison R 

.Poison 

173 377 

173 377 

50 

200 

15 

4 



(containing not more than 2*1 hcxacthyl 
tetiaphosphatcl 





pounds 

pounds 





Hcxacthyl tetraphosphate mixture, liquid 

Poison B 

Poison 

None 

173.359 

Forbid¬ 

1 quart 

1.2 

5 



{containing more than 2S% hexaethyl 
tetraphosphate ) 





den 





• 

Hcxacthyl tetraphosphate mixture, liquid 
(containing not more than 25** 
hexaethyl tetraphosphate) 

Poison B 

Poison 

173 359 

173 359 

1 quart 

1 quart 

1.2 

4 



Hexafluorophosphoric acid 

Corrosive 

Corrosive 

None 

173.275 

Forbid¬ 

1 gallon 

15 

15 



material 




den 






Hcxanuompropylcnc 

Nonflamma¬ 

Nonflamma 

173 306 

173 304 

150 

300 

1 

4 



ble gas 

blc gas 


173.314 

173.315 

pounds 

pounds 





• 

Hcxaldchydc 

Flammable 

Flammable 

I73.U* 

173 1 19 

1 quart 

10 gallons 

1.2 

15 



liquid 

liquid 









Hcxamethylenc diamine, solid 

Corrosive 

Corrosive 

173 244 

173 245b 

25 

100 

15 

15 



material 




pounds 

pounds 




• 

Hexamvthylcnc diamine solution 

Corrosive 

material 

Corrosive 

173.244 

173.292 

1 quart 

10 gallons 

15 

15 



Hcxamethylenc tminc 

Corrosive 

matciial 

Corrosive 

173 244 

173.245 

f quart 

10 gallons 

15 

15 



Hexane 

Flammable 

Flammable 

173.11* 

173.119 

1 quart 

10 gallons 

15 

4 




liquid 

liquid 









Ifcxanoic acid 

Corrosive 

material 

Corrosive 

173.244 

173 245 

1 quart 

10 gallons 

15 

15 



Hcxyltnchlorosilane 

Corrosive 

Corrosive 

None 

I7J.280 

Forbid 

HI gallons 

1 

1 

Keep dry 


material 




den 






High explosive 

Class A 

Explosive A 

173.65 

173 61 to 

Forbid¬ 

Forbid¬ 

6 

5 



explosive 



173*7 

den 

den 





High explosive, liquid 

Claw A 

Explosive A 

None 

173 62 

Forbid 

Forbid¬ 

6 

5 



explosive 




den 

den 





Hydraulic accumulator See 

Accumulator, pressurized 

Hydrazine, anhydrous 

Flammable 

Flammable 

None 

173 276 

Forbid¬ 

5 pints 

, 

5 

Segregation same as for corrosives 


liquid 

liquid and 
Poison 



den 






• 

Hydrazine, aqueous solution 

, Corrosive 

Corrosive 

None 

173 276 

Forbid¬ 

5 pints 

1 

5 



material 




den 





• 

Hydrtodk acid 

Corrosive 

Corrosive 

173 244 

173 245 

1 quart 

1 gallon 

t 

1 • 

Glass carboys not permitted on pax 


material 








senger vessel 


Hydrohromic acid, anhydrous See 
Hydrogen bromide 











Hydrohromic acid, more than 4V*h 

Corrosive 

Corrosive 

None 

173 262 

Forbid 

Forbid¬ 

t 

1 

Glass carboys not permitted on pa* 


strength 

material 




den 

den 



senger vessel 

• 

Hydrohromic acid not more than 49*1 

Corrosive 

Corrosive 

173 244 

173 262 

1 quart 

1 gallon 

1 

1 

Glass carboys not permitted on pa* 


strength 

material 








senger vessel 
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§172.101 Hazardous Materials Table (cont’d) 


(I) 

(2) 

(3) 

(4) 

<s> 

(6) 



(7) 





Packaging 

Maximum net quantity 
tn one package 



Water shipments 




Label! s) 




(b) 

(a) 

(b) 

(c) 

•/ 

Hazardous material* description* 

Hazard 

required 

(•1 

(b) 

(4) 

w/ 

and proper shipping name* 

class 

(if not 



Passenger 

Cargo 

only 


Pas 

senger 


A 


excepted) 

Exceptions 

Specific 

require¬ 

carrying 

aircraft 

Cargo 

vessel 

Other requirements 






ments 

or railcar 

aircraft 

vessel 


- 

Hydrocarbon gas. liquefied 

Flammable 

Flammable 

173.306 

173 304 

Forbid¬ 

300 

u 

1 



1 “ 

gas 


173.314 

den 

pounds 





Hydrocarbon gas. nonliqucftcd 

Flammable 

Flammable 

173 306 

173 302 

Forbid 

300 

1 J2 

1 



gas 

gas 



den 

pounds 




• 

Hydrochloric (muriatic) aod 

Corrosive 

Corrosive 

173 244 

173.263 

1 quart 

1 gallon 

1 

1 

Glass carboys not permitted on pas 


material 








senger vessel 


Hydrochloric acid, anhydrous Sec 
Hydrogen chloride 










• 

Hydrochloric acid misturc 

Corrosive 

Corrosive 

173.244 

173 263 

1 quart 

1 gallon 

1 

1 

Glass carboys not permitted on pas 


material 








senger vessel 

• 

Hydrochloric acid solution, inhibited 

Corrosive 

Corrosive 

173.244 

173 263 

1 quart 

1 gallon 

1 

1 

Glass carboys not permitted on pas 


material 








senger vessel 


Hydrocyanic aod. liquefied 

Poison A 

Flammable 

None 

173 332 

Forbid¬ 

Forbid 

1 

5 




gas and 

Ponton gas 



den 

do* 






Hydrocyanic aod (prusiM ). solution (5* 

Poison A 

Flammable 

None 

173 332 

Forbid 

Forbid¬ 

1 

5 

Shade from radiant heat Aqueous solu¬ 


at more hydrinyank at id ) 


gas and 

Poison gas 



den 

den 



tions containing more than 20 percent 
hydrogen cyanide arc not permitted in 
transportation by water 


Hydrocyanic acid (peusue). unstabilircd 

Forbidden 










Hydrocyanic acid solution. less than 5* 

Poison B 

Poison 

None 

173 351 

Forbid 

25 

1 

S 

Shade from radiant heat 


hydrocyanic aod 





den 

pounds 





Hydrolluonc acid, anhydrous See 
Hydrogen fluoride 










• 

Hydrofluoric acid solution 

Corrosive 

material 

Corrosive 

173 244 

173 264 

1 quart 

1 gallon 

1 

4 


• 

Hydrofluoric and sulfuric acids, misturc 

Corrosive 

Corrosive 

None 

173 290 

Forbid 

1 gallon 

1 

5 



material 




den 






Hydrofluorohork aod .We Fluoboric 
acid 











Hydrofluorosilicic acid 

C orrosivc 
material 

Corrosive 

None 

173.265 

1 quart 

1 gallon 

U 

1.2 



Hydrogen 

Flammable 

Flammable 

173.306 

173.302 

Forbid 

300 

1.2 

4 



gas 



173 314 

den 

pounds 





Hydrogen, l iquified 

Flammable 

gas 

Flammable 

gas 

None 

173 316 

Forbid¬ 

den 

Forbid¬ 

den 



Forbidden 


Hydrogen bromide 

Nonflamma¬ 

Nonflamma 

173 306 

173 304 

Forbid¬ 

300 

1 

4 



ble gas 

blc gas 



den 

pounds 





Hydrogen chlondc 

Nonflamma 

Nonflamma 

173 306 

173.304 

Forbid 

300 

1 

4 



blc gas 

blc gas 



den 

pounds 





Hydrogen fluoride 

Corrosive 

Corrosive 

None 

173 264 

Forbid 

no 

1 

5 

Segregation same as for nonflammable 


material 




den 

pounds 



gases 


Hydrogen iodide solution We Hydriodic 
acid 











Hydrogen peroxide solution (Kf to 40* 

Oxidizer 

Oxidizer 

173 244 

173 266 

1 quart 

1 gallon 

1.2 

1 

Shade from radiant heat Separate from 


peroxide) 









permanganates Keep away from pow 
dered metals 


Hydrogen peroxide solution 140* to 

Oxidizer 

Oxidizer 

173.244 

173.266 

Forbid 

Forbid 

I 

4 

Shade from radiant heal Separate from 


52* peroaide) 





den 

den 



permanganates Keep away from pow¬ 
dered metal* 


Hydrogen peroxide solution (over 52* 

Oxidizer 

Oxidizer 

None 

173.266 

Forbid 

Forbid 

1 

5 

Shade from radiant heat Separate from 


peroxide) 





den 

den 



permanganates Keep away from pow 
dered metal* Concentrations greater 











than 60* hydrogen peroxide not per 
milted on any vessel except under con¬ 











ditions approved by the Department 


Hydrogen setenide 

Flammable 

gax 

Flammable 
gas and 

Poison 

None 

173.328 

Forbid 

den 

Forbid 

den 

1 

3 



Hydrogen sulfate Wr Sulfuric acid 











Hydrogen sulfide 

Flammable 

Flammable 

None 

173 304 

Forbid 

300 

1 

5 




gas and 

Poison 


173.314 

den 

pounds 






HydrosiUcofluoric acid See 
Hydrofluorosilicic acid 









Glass carboys in hampers not permuted 


Hypochlorite solution containing mitre 

Corrosive 

Corrosive 

173 244 

173 277 

1 quart 

4 gallons 

1.2 

• 


than 7* axailohte chlorine hy * right 

material 








under deck 

A* 

Hypochlorite solution containing not 
more than 7* available chlorine by 

ORM B 

None 

173.505 

173 510 

No limit 

No limit 





weigh i 







1 .) 

1.3 



Igniter 

ClaasC 

Fxplostvc C 

None 

173.106 

50 

150 



explosive 




pounds 

pounds 





Igniter cord 

Class C 

F.splosivc C 

None 

173 100 

50 

150 

1 .) 

1.3 



ciptosivc 




pounds 

pounds 





Igniter fuse, metal clad 

Class C 

Explosive C 

None 

173 106 

50 

ISO 

1.3 

14 



explosive 




pounds 

pounds 




# 

Igniter, ye* thrust (jato) 

Class A 

explosive 

Fa plosive A 

None 

173 79 

Forbid¬ 

den 

Forbid 

den 

6 

3 


• 

Igniter. |ct thrust (jato) 

Clasx B 

explosive 

Explosive B 

None 

173 92 

Forbid 

den 

350 

pounds 

U 

5 


• 

Igniter, rocket motor 

Class A 

explosive 

Explosive A 

None 

173 79 

Forbid 

den 

Forbid 

den 

6 

5 
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RULES AND REGULATIONS 

§172.101 Hazardous Materials Table (cont’d) 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 



(7) 


• 



Packaging 

Maximum net quantity 
in one package 



Water shipments 




Labcl(s) 





(a) 

<b) 

(c) 

•/ 

w/ 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(b) 

(a) 

(b) 


and proper shipping names 

class 

(if not 



Passenger 

Cargo 


Pas 





excepted) 


Specific 

carrying 

Cargo 

Other requirements 





Exceptions 

require¬ 

aircraft 

only 

vessel 

sengcr 






ments 

or railcar 

aircraft 

vessel 


• 

Igniter, rocket motor 

Class B 

1*plosive B 

None 

173.92 

Forbid 

550 

1.3 

5 



explosive 




den 

pounds 





lllumtnalinp projei tile See Fireworks, 
special 











Iminobtspropylaminc 

Corrosive 

material 

Corrosive 

173.244 

173.245 

1 quart 

10 gallons 

1.2 

1.2 



Initiating explosive l)iaz<»dtniinrphrnirl 

Class A 

Explosive A 

None 

173.70 

Forbid 

Forbid¬ 

6 

5 




explosive 




den 

den 





Initiating explosive Fulminate of menury 

Class A 

Explosive A 

None 

173.71 

Forbid 

Forbid 

6 

5 




explosive 




den 

den 





Initiating explosive (iuanyl nitrosammo 
Xuanylidene hydrazine 

Class A 

Explosive A 

None 

173.72 

Forbid¬ 

Forbid 

6 

5 



explosive 



den 

den 





Initiating explosive 1 . rod azide. 

Class A 

Explosive A 

None 

17373 

Forbid¬ 

Forbid¬ 

6 

5 



dr Minna led type only 

explosive 




den 

den 





Initiating explosive l^ad 

Class A 

Explosive A 

None 

173.70 

Forbid 

Forbid 

6 

5 



mononit roresort inair 

explosive 




den 

den 





Initiating explosive l ead xtyphnatc (lead 

Class A 

Explosive A 

None 

173.74 

Forbid 

Forbid 

6 

5 



trinitmresorcinale ) 

explosive 




den 

den 





Initiating explosive hluro manmir 

Class A 

Explosive A 

None 

173.75 

Forbid¬ 

Forbid 

6 

5 




explosive 




den 

den 





Initiating explosive Nitrosopuanidine 

Class A 

Explosive A 

None 

173 76 

Forbid 

Forbid 

6 

5 




explosive 




den 

den 





Initiating explosive Pentaerythrtte 

Class A 

Explosive A 

None 

173 77 

Forbid 

Forbid 

6 

5 



letranit rate 

explosive 




den 

den 





Initiating explosive Tctrazcnc < puanvl 

Clan A 

Explosive A 

None 

173.78 

Forbid¬ 

Forbid 

6 

5 



nnrosaminr puanyl leirazenr ) 

explosive 




den 

den 




• 

Ink 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

1.2 

u 


• 

Ink 

Flammable 

Flammable 

173 118 

173.144 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 








• 

Insecticide, dry. n.o.s. 

Poison B 

Poison 

173 364 

173 365 

50 

200 

1,2 

1.2 







pounds 

pounds 






Nonflamma 

Nonflamma 

173.306 

173.304 

150 

300 

1.3 

13 



Poison A or H material) 

hie gas 

hie gas 



pounds 

pounds 





Insecticide, liquefied gas. containing 

Poison A 

Poison gas 

None 

173.329 

Forbid¬ 

Forbid 

1 

5 

Shade from radiant heat 


Poison A material or Poison B material 




173 334 

den 

den 




• 

Insecticide, liquid, n o s 

Combustible 

liquid 

Nunc 

173118a 

None 

No limit 

No limit 

1,2 

13 


• 

Insecticide, liquid, n o s 

Flammable 

Flammable 

173 118 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 








• 

Insecticide, liquid, n.o.s. 

Poison B 

Poison 

173.345 

173 346 

1 quart 

55 gallons 

13 

13 


w 

Insulation tape {varnished cloth type) 

See Oiled material 











Iodine monocblonde 

Corrosive 

Corrosive 

None 

173.293 

Forbid 

1 quart 

1 

5 

Keep dry 



material 




den 






Iodine pcnlafluoridc 

Oxidizer 

Oxidizer and 

None 

173 246 

Forbid¬ 

100 

1 

1 

Keep dry 



Poison 



den 

pounds 





Iron chloride, solid See Ferric chloride, 
solid 











Iron mass or sponge, not properly 

Flammable 

Flammahlc 

None 

173 174 

Forbid¬ 

Forbid 

13 

5 

Separate from flammable gate* nr 


oMidized 

solid 

solid 



den 

den 



liquid*, oxidizing materials, or organ* 
peroxides 


Iron mass or sponge spent 

Flammable 

Flammable 

None 

173 174 

Forbid 

Forbid 

1.2 

5 

Separate from flammable gases or 


solid 

solid 



den 

den 



liquids, oxidizing materials, or organ* 
peroxides 


A 

Intn, ottdr. spent 





Forbid 

Forbid 









den 

den 





Iron scxquichloridc. solid See Ferne 
chloride 











Irritating agent, n o.s. 

Irritating 

Irritant 

173 382 


Forbid 

75 

1 

1 

Stow away from living quarters 


material 




den 

pounds 





Isohutanc or Liquefied petroleum gas 

See Liquefied petroleum gas 











Iso butyl acetate 

Flammable 

Flammable 

173 118 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Isohutylaminc 

Flammable 

Flammable 

1 73.118 

173 119 

1 quart 

10 gallons 

13 

1 



liquid 

liquid 







% 


Isobutylene or Liquefied petroleum gas 
See 1 iqucficd petroleum gas 











Isohutyric acid 

Corrosive 

material 

Corrosive 

173244 

173 245 

1 quart 

10 gallons 

1.2 

13 



hobutync anhydride 

Corrosive 

Corrosive 

173 244 

173 245 

1 quart 

10 gallons 

1.2 

13 



• 

material 










tsoocunc 

Flammahlc 

Flammahlc 

173.118 

173.119 

1 quart 

10 gallons 

13 

1 




liquid 

liquid 









Mooctcne 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.3 

4 




liquid 

liquid . 









Isopentane 

1 lammabtc 

Flammable 

173 118 

173 119 

Forbid 

10 gallons 

1.3 

4 



liquid 

liquid 



den 
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RULES AND REGULATIONS 


57045 


§172.101 Hazardous Materials Table (cont’d) 


to 


( 2 ) 


Hazardous materials descriptions 
and proper shipping names 


(3) 

Hazard 

class 

<4) 

(5) 

Packaging 

(6) 

Maximum net quantity 
in one package 


LabeKs) 
required 
(if not 
excepted) 

<» 

Exceptions 

<b> 

Specific 

require¬ 

ments 

<•) 

Passenger 

carrying 

aircraft 
or railcar 

(b) 

Cargo 

only 

aircraft 

(a) 

Cargo 

vessel 

(b) 

Pas 

senge 

vesse 

Corrosive 

Corrosive 

173 244 

173 245 

1 quart 

10 gallons 

u 

1.2 

material 








Flammable 

Flammable 

173.118 

173 119 

Forbid¬ 

10 gallons 

1.3 

4 

liquid 

liquid 



den 




Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 galloni 

1.2 

1 

liquid 

liquid 







Corrosive 

Corrosive 

173 244 

173 245b 

25 

100 

1.2 

1.2 

material 




pounds 

pounds 



Flammable 

Flammable 

None 

173 119 

Forbid 

10 gallons 

1.3 

5 

liquid 

liquid 



den 




Flammable 

Flammable 

None 

173 141 

Forbid 

10 gallons 

1.3 

5 

liquid 

liquid 



den 




Flammable 

Flammable 

173.118 

173 119 

1 quart 

10 gallons 

U 

• 

liquid 

liquid 







Organic 

Organic 

None 

173 282 

Forbid 

Forbid 

5 

5 

peroxide 

peroxide 



den 

den 



Organic 

Organic 

None 

173 218 

Forbid¬ 

Forbid 

5 

5 

peroxide 

peroxide 



den 

den 



Claw A 

Explosive A 

None 

173 79 

Forbid 

Forbid 

6 

5 

explosive 




den 

den 



Class B 

Explosive B 

None 

17392 

Forbid 

550 

1.3 

5 

explosive 



1 

den 

pounds 



Combustible 

None 

173.118a 

None 

No limit 

No limit 

1.2 

U 

liquid 








Flammable 

Flammable 

173 153 

173 175 

25 

100 

1 

1 

solid 

solid 



pounds 

pounds 



Flammable 

Flammable 

173.118 

173.127 

1 quart 

25 

U 

1 

liquid 

liquid 




pounds 



Organic 

Organic 

173.153 

173 157 

2 pounds 

25 

1.2 

1 

peroxide 

peroxide 


173 158 


pounds 



Poison B 

Poison 

173 364 

173 367 

50 

200 

U 

1.2 





pounds 

pounds 



Poison B 

Poison 

173 364 

173 365 

50 

200 


U 





pounds 

pounds 



ORMB 

None 

1 73 505 

173 510 

25 

100 






173 800 

pounds 

pounds 



Poison B 

Poison 

173.370 


25 

No limit 

1.2 

1.2 





pounds 




ORMC 

None 

173.505 

173 1010 



1.2 

U 

Oxidizer 

Oxidizer 

173 153 

173 182 

25 

too 

1.2 

1.2 





pounds 

pounds 



Oxidizer 

Oxidizer 

173 153 

173-154 

25 

too 

1.2 

1.2 





pounds 

pounds 



Corrosive 


173 244 

173 245b 

25 

100 

1 J 

1.2 

material 




pounds 

pounds 



Flammable 

Flammable 

173.1 IX 

173 119 

1 quart 

10 gallons 

1.2 

1 

liquid 

liquid 







Combustible 

None 

17) MRs 

None 

No limit 

No hmit 

1.2 

1.2 

liquid 








Flammable 

Flammable 

173 118 

173 119 

1 quart 

10 gallons 

1.2 

1 

liquid 

liquid 







ORM-A 

None 

173 505 

173 510 

No limit 

No limit 




(7) 

Water shipments 


(C) 

Other requirements 


t»o pen la no ic acid 
Ijoprcnc 

Isopropanol Srr Alcohol, n.oa 
Isopropyl acetate 

Isopropyl acid phosphate solid 

Isopropytaminc 

Isopropyl mercaptan 

Isopropyl nitrate 

Isopropyl pcrcarbonalc. stabilized 

Isopropylpc rear bon ate. unstabilizcd 

Isopropyl phosphoric acid, solid. Srr 
Isopropyl acid phosphate, solid 
Jet thrust igniter Srr Igniter, jet thrust 
Jet thrust unit Onto) 

Jet thrust unit (join) 

Jute Srr Fibers 
Kopttk. Srr Fibers 
Kerosene 

Lacquer Sr* ‘Paint, enamel, lacquer, 
stain, etc 

Lacquer base, liquid Srr ‘Paint, 
enamel, lacquer, stain, etc 
Lacquer base, or lacquer chips, dry 

LacqUcr base or lacquer chips, plastic 
(wet with tltohoi or solvent) 

Lacquer removing, reducing, or thinning 
compound Srr Compound, lacquer, 
paint, or varnish, rtc . removing, 
reducing or thinning liquid 
Ijiuroyl peroxide 

Lead arsenate, solid 

L ead aracnitc. solid 

Lead andr Srr Initiating espfostvc 
Lead chloride 

I .cad cyanide 

Lead dross 

Lead moromiintrruteemate Srr Initialing 
explosive 
l ead nitrate 

Lead peroxide 

Lead scrap Srr Lead dross 
lsad Mivphnatr {lead Irintmtrrxortinmtr) 
Srr Initiating explosive 
l cad sulfate, solid (erm/utom* •*'** than 
frrrattd) 

leather bleach or dressing 
Leather bleach or dressing 
l ighter fluid 

Umr-rnttrogem Srr Calcium cyanamidc. 
not hydrated, etc 

t rmc. unsiaked Srr Calcium oxide 
lindane 

liquefied hydrocarbon gas Srr 
Hydrocarbon gas. liquefied 


Slow away from acids 

Segregation same as for 
materials 


Stow away from foodstuffs 
Stow away from foodstuffs 
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§172.101 Hazardous Materials Table (cont'd) 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 



(7) 





Packaging 

Maximum net quantity 



Water shipments 







in one paekage 




• / 



Lahcl(s) 

U> 

(b) 


(b) 

(■) 

(b) 

(c) 

w/ 

Hazardous material! description* 

Hazard 

required 

(a) 

A 

and proper shipping names 

class 

(if not 
excepted) 


Specific 

Passenger 

carrying 

aircrafi 

Cargo 

Cargo 

Pas 

Other requirements 





Exceptions 

require 

only 

vessel 

senger 






menu 

or railcar 

aircraft 

vessel 


• 

l iquefied nonflammable gas (c barged 

Nonflamma 

Nonflamma 

1 73-306 

173 304 

300 

300 

12 

1.2 



with nitrogen. carbon dioxide. or air ) 

hie gas 

blc gas 



pounds 

pounds 





Liquefied petroleum ga* 

Flammable 

Flammable 

1 73.30b 

173 304 

Forbid 

300 

%2 

1 




gas 

gax 


173 314 
173.315 

den 

ploundx 





Liquid other than tote classed as 
flammable, corrosive, poison or irritant. 
charged with nitrogen, carbon dioxide, or 
air See Compressed gas n o *. 




t 







lithium acctyiidc ethylene diamine 

Flammable 

Flammable 

None 

173 206 

Forbid 

25 

1.2 

5 

Segregation same as for flammable solid 


com pies 

solid 

solid and 



den 

pounds 



tabekd Dangerous When Wet 




Dangerous 
when wet 









Lithium aluminum hydride 

Flammable 

Flammabk 

None 

173.206 

Forbid 

25 

1.2 

5 

Segregation same as for flammabk *>»lid 


solid 

solid and 



den 

ploundx 



labeled Dangerous When Wet 




Dangerous 
when wet 









Lithium aluminum hydride, ethereal 

Flammable 

Flammable 

None 

173.137 

Forbid 

1 quart 

1 

S 

Segregation same as for flammabk 


liquid , 

liquid 



n 



solids labeled Dangerous When Wet 


Lithium amide, powdered 

Flammable 

Flammabk 

173.153 

173.16H 

25 

100 

1.2 

4 

Segregation same as for flammable 


solid 

solid 



pounds 

pounds 



solids labeled Dangerous When Wet 


Lithium borohydridc 

Flammable 

Flammable 

None 

173.206 

Forbid¬ 

25 

1.2 

5 

Segregation same as for flammable 


• 

solid 

solid and 
Dangerous 
when wet 



den 

pounds 

) 



solids labeled Dangerous When Wet 


Lithium ferro silicon 

Flammable 

Flammable 

None 

173.206 

Forbid¬ 

25 

1.2 

5 

Segregation same as for flammable 



solid 

solid and 



den 

pounds 


• 

solids labeled Dangerous When Wet 




Dangerous 
when wet 









Lithium hydride 

Flammable 

Flammable 

None 

173.206 

Forbid 

25 

1.2 

5 

Segregation same as for flammable 


solid 

solid and 



den 

pounds 



solids labekd Dangerous When Wet 




Dangerous 
when weft 









Lithium hydride in fused solid form 

Flammabk 

Flammable 

None 

173 206 

Forbid¬ 

100 

1.2 

5 

Segregation same as for flammabk 


solid 

solid and 



den 

pounds 



solids labeled Dangerous When Wet 




Dangerous 
when wet 









l ithium hypochlorite compound, dry 

Oxidizer 

Oxidizer 

173.153 

173.217 

50 

100 

1.2 

1.2 



(containing more than JW available 
chlorine ) 





pounds 

pounds 





Lithium metal 

Flammable 

Flammable 

None 

173 206 

Forbid 

25 

1.2 

5 

Segregation same as for flammable 



solid 

solid and 



den 

pounds 



solids labekd Dangerous When Wet 




Dangerous 
when wet 









Lithium metal, in cartridges 

Flammable 

Flammable 

173.206 


1 pound 

25 

1.2 

4 

Segregation same as for flammabk 


solid 

solid and 
Dangerous 
when wet 



pounds 



solids labekd Dangerous When Wet 






Lithium nitride 

Flammable 

Flammabk 

None 

173 206 

Forbid 

25 

12 

5 

Scgrctation same as for flammabk 



solid 

solid and 



den 

pounds 



solids labeled Dangerous When Wet 




Dangerous 
when wet 









Lithium peroside 

Oxidizer 

Oxidizer 

173.153 

173.154 

25 

100 

12 

1 2 

Keep dry 






pounds 

pounds 





Lithium silicon 

Flammable 

Flammable 

None 

173 206 

Forbid 

25 

12 

1.2 

Segregation same as for flammabk 



solid 

solid and 
Dangerous 
when wet 



den 

pounds 



solid* labeled Dangerous When Wet 


L ondon purple, solid 

Ponon B 

Poison 

173.364 

173.365 

50 

200 

1.2 

12 







pounds 

pounds 





lj>w Matting exphuiie. See Low 
explosive 











Low explosive 

Class A 

Explosive A 

None 

173.60 

Forbid 

Forbid 

6 

5 



Fx plosive 




den 

den 





Lye. See Sodium hydroxide, solid 











Magnesium aluminum phosphide 

Flammabk 

Flammable 

None 

173.206 

Forbid 

25 

1.2 

1.2 

Segregation same as for flammabk 


solid 

solid and 



den 

pounds 



solids labeled Dangerous When Wet 




Dangerous 
when wet 









Magnesium arsenate, solid 

Poison B 

Poison 

173 364 

173 367 

50 

200 

1.2 

U 







pounds 

pounds 



s 


Magnesium dross, wet or hot 

Forbidden 


173 173 







• 

Magnesium, metal < powdered . pellets. 

Flammabk 

Flammabk 

173 153 

173.220 

25 

100 

1.2 

12 

Segregation same as for flammable 


turnings, or ribbons ) 

solid 

solid and 
Dangerous 
when wet 



pounds 

pounds 


• 

solids labekd Dangerous When Wei 


Magnesium nitrate 

Oxidizer 

Osidizer 

173 153 

173.1*2 

25 

100 

1.2 

1.2 







pounds 

pounds 





Magnesium perchlorate 

Oxidizer 

Oxidizer 

173.153 

173.154 

25 

100 

IJ 

1.3 

Stow away from powdered metals 






pounds 

pounds 





Magnesium peroxide, solid 

Oxidizer 

Oxidizer 

173.153 

173.134 

25 

IO0 

1.2 

1.2 

Keep dry 






pounds 

pounds 
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§172.101 Hazardous Materials Table (cont’d) 


0> 

(2) 

(3) 


(3) 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 

•/ 

Hazardous mate rub description* 

Hazard 

La bells) 
required 

(•) 

(b) 

U> 

(b) 

(a) 

<b> 

<c) 

w / 

and proper shipping names 

class 

(if not 


Specific 

require¬ 

Passenger 

Cargo 

only 


Pas¬ 

senger 


A 


excepted) 

Exceptions 

carrying 

aircraft 

Cargo 

vessel 

Other requirements 






ments 

or railcar 

aircraft 


vessel 


• 

Magnesium scrap Ibtrnnpi. dippings, 
i Havings. sheet. turnings. or seal pun ft ) 

Flammable 

solid 

Flammable 
solid and 

173.153 

173.220 

Forbid 

den 

Forbid- 

den 

1.2 

13 

Segregation same as for flammable 
solids labeled Dangerous When Wet 



Dangerous 
when wet 









A 

Magnetized material 

ORM C 

Magnetized 

material 

None 

173.1020 

No limit 

No limit 




A 

Mala th ton 

ORM A 

None 

1 73.505 

173.510 

No limit 

No limit 




A 

Manganese dioxide 

Matcher, block. See Matches, strike 

ORM B 

None 

173 505 

173.510 

No limit 

No limit 





anywhere 

Matches, safety. ht*>k. card, or slnke-on- 

Flammable 

Flammable 

173.176 


50 

$0 

13 

1 



hot 

solid 

solid 



pounds 

pounds 





Matches, strike anywhere 

Flammable 

Flammable 

None 

173.176 

Forbid 

Forbid- 

1.2 

1 



solid 

solid 



den 

den 





Matting acid See Sulfuric acid 










• 

Medicines, n o s. 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

1.2 

13 


• 

Medicines, b qj. 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

12 

1 



liquid 

liquid 








• 

Medicines, n.o.s. 

Flammable 

Flammable 

173.153 

173.154 

25 

100 

1 2 

13 



solid 

solid 



pounds 

pounds 




• 

Medicines. n.o.a. 

Oxidizer 

Oxidizer 

173.153 

173.154 

25 

too 

1.2 

13 







pounds 

pounds 




• 

Medicines, n o s., liquid 

Corrosive 

material 

Corrosive 

173.244 

173.245 

1 quart 

1 quart 

1.2 

13 


• 

Medicines, n o s . liquid 

Poison B 

Poison 

1 73.345 

173.346 

1 quart 

55 gallons 

1 2 

1 


• 

Medicines. ».pi, solid 

Corrosive 

Corrosive 

173.244 

173.245b 

25 

100 

1 2 

13 

Keep dry 


material 




pounds 

pounds 




• 

Medicines. n.o.s.. solid 

Poison B 

Poison 

173.364 

173 365 

50 

200 

13 

13 







pounds 

pounds 





Memtetrahydro phthahe anhydride 

Corrosive 

Corrosive 

None 

173 298 

Forbid 

1 quart 

13 

1 



material 




den 





• 

Mercaptan mixture. aliphatic On 

Combustible 

None 

173.118a 

None 

Forbid¬ 

10 gallons 

1.2 

13 



containers over 110 gallons ) 

liquid 



% 

den 




Stow in well ventilated space away from 

AW 

Mercaptan mixture, aliphatic On 

ORM-A 

None 

173.505 

173.510 

Forbid 

10 gallons 

13 

5 


ctmtamers of 110 gaiUms to leu ) tee 
l7J.I4Hb) 





den 




living quarters 

• 

Mercaptan mixture, aliphatic 

Flammable 

liquid 

FUmmablc 

None 

173.141 

Forbid 

den 

10 gallons 

13 

5 



Mercuric acetate 

Poison B 

Poison 

173.364 

173 365 

50 

200 

13 

13 







pounds 

pounds 





Mercuric-ammonium chloride, solid 

Poison B 

Poison 

173.364 

173.365 

50 

200 

13 

13 







pounds 

pounds 





Mercuric benzoate, solid 

Poison B 

Poison 

173.364 

173.365 

50 

200 

13 

13 







pounds 

pounds 





Mercuric bromide, solid 

Poison B 

Poison 

1 73.364 

173.365 

Forbid¬ 

25 

13 

13 







den 

pounds 





Mercuric chloride, solid 

Poison B 

Poison 

173.364 

173.372 

Forbid 

25 

13 

13 







den 

pounds 





Mercuric cyanide, solid 

Poison B 

Poison 

173 370 


25 

200 

13 

1.2 

Slow away from acids 






pounds 

pounds 





Mercuric iodide, solid 

Poison B 

Poison 

173.364 

173 365 

50 

200 

13 

13 







pounds 

pounds 




• 

Mercuric iodide solution 

Poison B 

Poison 

173.345 

173.346 

1 quart 

55 gallons 

13 

13 



Mercuric okalc, solid 

Poison B 

Poison 

173 364 

173.365 

50 

200 

13 

13 







pounds 

pounds 





Mercuric oxide, solid 

Poison B 

Poison 

173.364 

173.365 

50 

200 

13 

13 







pounds 

pounds 





Mercuric uxycyanidc. solid 

Poison B 

Poison 

173 364 

173.365 

25 

pounds 

200 

pounds 

13 

13 

Stow away from acids 


Mercuric-potassium cyanide, solid 

Poison B 

Poison 

173 364 

173.365 

173.370 

25 

pounds 

200 

pounds 

13 

13 

Stow away from acids 


Mercuric-potassium iodide, solid 

Poison B 

Poison 

173 364 

173.365 

50 

pounds 

200 

pounds 

13 

13 


• 

Mercuric salicylate solid 

Poison B 

Poison 

173.364 

171.365 

50 

pounds 

200 

pounds 

13 

13 



Mercuric subsuKstc. solid 

Person B 

Poison 

173.364 

173.365 

50 

200 

13 

13 







pounds 

pounds 





Mercuric sulfate, solid 

Poison B 

Person 

173.364 

173.365 

50 

200 

13 

13 







pounds 

pounds 





Mercuric sulfo cyanatc. solid or 

Poison B 

Poison 

173.364 

173.365 

SO 

200 

13 

13 



mercuric thiocyanate, solid 





pounds 

pounds 





Mcrcurol. or mercury nucleate, solid 

Poison B 

rotao" 

173 364 

173.365 

50 

pounds 

200 

pounds 

13 

13 



Mercurous acetate, solid 

Poison B 

Poison 

173.364 

173.365 

30 

200 

13 

13 







pounds 

pounds 





Mercurous bromide, solid 

Poison B 

Poison 

173.364 

173 365 

50 

200 

13 

*3 







pounds 

pounds 





Mercurous gluconate, solid 

Poison B 

Poison 

171.364 

173.365 

50 

pounds 

200 

pounds 

13 

13 



9 
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RULES AND REGULATIONS 


§172.101 Hazardous Materials Table (cont’d) 


<1> 

(2) 

(3) 

(4) . 

<5> 

<6) 



<7> 





Packaging 

Maximum net quantity 



Water shipments 







in one package 




•/ 

w/ 



l abel! 








Hazardous material* descriptions 

Hazard 

required 

(a) 

(b) 

(a) 

<b> 

(a) 

(b) 

(e) 

A 

and proper shipping names 

class 

(if not 
excepted) 

Exceptions 

Specific 

Passenger 

carrying 

Cargo 

Cargo 

Pas 

Other requirements 





require¬ 

aircraft 

only 

vessel 

senger 






ments 

or raikar 

aircraft 

vessel 



Mercurous iodide, solid 

Poison B 

Poison 

173.364 

173 365 

50 

200 

\2 

1.2 








pounds 

pounds 





Mercurous nitrate, solid 

Oxidizer 

Oxidizer 

173 153 

173.154 

50 

100 

\2 

1.2 








pounds 

pounds 





Mercurous osidc. black, solid 

Poison B 

Poison 

173 3M 

173.365 

50 

200 

\2 

1.2 








pounds 

pounds 





Mercurous sulfate, solid 

Poison B 

Poison 

173 364 

173 365 

50 

200 

12 

1.2 








pounds 

pounds 




• 

Mercury compound, no.*., solid 

Poison B 

Poison 

173.364 

173.365 

50 

200 

12 

1.2 








pounds 

pounds 





Meriury fulminate See Initiating 
explosive 










A 

Mercury, metallic 

ORMB 

None 

None 

173.860 

173 860 

173 860 





Mesityl oxide 

Flammable 

Flammabk 

None 

173.1 19 

1 quart 

10 gallons 

U 

1.2 




liquid 

liquid 






W 

Metal borings, shavings, turnings, or 

ORMC 

None 

173.505 

173.1025 



1.2 

1.2 

Keep dry Not permitted if tcmpcratuii 


cuttings 

Methane 

Flammabk 

Flammabk 

173.306 

173 302 

Forbid 

300 

1.2 

4 

of material is at or above 1 300DFGO f 



gas 

gas 



den 

pounds 





Methanol See Methyl alcohol 

Methyl acetate 

Flammabk 

Flammable 

173 118 

173.119 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 







Methyl acetone 

Flammabk 

Flammabk 

173.1 18 

173.119 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 








Mcthylacctylenc-propadicnc. stabilized 

Flammabk 

Flammable 

173.306 

173 304 

Forbid¬ 

300 

1 2 

1 




gas 

gas 


173.314 

173.315 

den 

pounds 





Methyl acrylate, inhibited 

Flammabk 

Flammabk 

173 1 18 

173.119 

1 quart 

10 gallons 

U 

1 




liquid 

liquid 









Mcthylal 

Flammabk 

Flammabk 

None 

173 119 

Forbid 

IV gallons 

1.3 

5 




liquid 

liquid 



den 






Methyl alcohol 

Flammabk 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 









Mcthylammc. anhydrous or 

Flammabk 

Flammable 

173 306 

173.304 

Forbid¬ 

300 

1 

4 



Monomethy (amine 

gas 

gas 


173.314 

173 315 

den 

pounds 





Methyl amyl acetate 

Flammabk 

Flammabk 

173 1 18 

173 119 

1 quart 

10 gallons 

1.2 

1.2 




liquid 

liquid 









Methyl amyl ketone 

Combustibk 

liquid 

None 

173 1 INa 

None 

No limit 

No limit 

•.2 

1.2 



Methyl bromide and ethylene dihromide 

Poison B 

Poison 

None 

173.353 

Forbid¬ 

55 gallons 

I 

1 



mixture, liquid 





den 






Methyl bromide and more than 

Poison B 

Ponon 

None 

173.353 

Forbid¬ 

Forbid 

| 

5 

Shade from radiant heat 


chloropicrin mixture, liquid 





den 

den 





Methyl bromide and nonflammable. 

Poison B 

Poison 

None 

173 353a 

Forbid 

300 

1 

5 

Stow away from living quarters 


non liquefied compressed gas mixture, 
liquid (imludmx up lit 2% ihloropurm ) 





den 

pounds 





Methyl bromide, liquid (hromomelhane ) 

Poison H 

Ponon 

None 

173.353 

Forbid 

55 gallons 

1 

5 

Stow away from living quarters 


(irn ludinx up lo 2** < hloropk nn ) 





den 




Segregation same as for nonflammatw 

gas 


Methyl butene 

Flammable 

Flammabk 

None 

173 119 

Forbid 

10 gallons 

1.2 

5 



liquid 

liquid 



den 






Methyl butyrate 

Flammabk 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Methyl cellotolve. See F.thyknc glycol 
monomethyl ether 











Methyl telhwilve atetate See Flhylcric 
glycol monomethyl ether acetate 











Methyl chloride 

Flammabk 

Flammabk 

173 306 

173.304 

Forbid¬ 

300 

1.2 

4 



**» 



173 314 
173.313- 

den 

pounds 





• 

Methyl chloride methylene chloride 

Flammabk 

Flammable 

173 306 

173 304 

Forbid 

300 

1.2 

4 



mixture 

gas 

gas 


173 314 

den 

pounds 





Methyl ehloroearbonatc. See Methyl 
chloroform ate 










A 

Methyl chloroform 

ORM A 

None 

173.505 

173 510 
173.605 

10 gallons 

55 gallons 





Methyl chkmiformate 

Flammabk 

Flammabk 

None 

173 288 

Forbid¬ 

5 pints 

1.2 

1 



liquid 

liquid and 
Poison 



den 







Methylehloromcthyl ether, anhydrous 

Flammabk 

Flammable 

None 

173.143 

Forbid¬ 

Forbid 

1 

5 

Shade from radiant heat 


liquid 

liquid and 
Poison 



den 

den 






Mcthykyctohcsaoc 

Flammabk 

Flammabk 

173 118 

173 119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Mcthykyekrpcntanc 

Flammable 

Flammabk 

173.118 

173.119 

1 quart 

10 gallons 

IJ 

4 



liquid 

liquid 









Methyl dichloroacctaic 

Corrosive 

material 

Corrosive 

173 244 

173 245 

1 quart 

1 quart 

1.2 

12 



Methy Idichloroarslnc 

Poison A 

Poison gas 

None 

173 328 

Forbid 

Forbid 

1 

5 

Shade from radiant heat 






den 

den 
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§172.101 Hazardous Materials Table (cont’d) 


(1) 

(2) 

O) 

(4) 

(5| 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 




Label! s) 






(b) 

(c) 

•/ 
w / 

Hazardous materials descriptions 

Hazard 

required 

U> 

<b> 

(a) 

(b) 

<■) 

and proper shipping names 

class 

(if not 



Passenger 

carrying 

aircraft 





A 



excepted) 


Specific 

Cargo 

Cargo 

Pas 

Other requirements 





Exceptions 

require¬ 

only 

vessel 

tenger 






ments 

aircraft 

vessel 








or railcar 






Methyl dichlorosilanc 

Flammable 

Flammable 

None 

173.136 

Forbid¬ 

5 pints 

12 

1 



liquid 

liquid 



den 






Methylene chloride See 

Dwrhloromvthanc 











Methyl ethyl ether Sr* Ethyl methyl 
ether 











Methyl ethyl ketone 

Flammable 

Flammable 

173.1 IK 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Methyl ethyl pyridioc 

Corrosive 

material 

Corrosive 

173.244 

173.245 

1 quart 

10 gallons 

1 2 

1.2 



Methyl formate 

Flammable 

Flammable 

173.118 

173.119 

Forbid¬ 

10 gallons 

U 

4 



liquid 

liquid 



den 






Mctbylfuran 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.3 

4 




liquid 

liquid 









Mcthylhyd ratine 

Flammable 

Flammable 

None 

173.145 

Forbid¬ 

3 pints 

1.2 

I 

Stow separate from oxidizing materials 


liquid 

liquid and 
Poison 



den 




and corrosives 



Methyl isopropcnyl ketone, inhibited 

Flammable 

Flammable 

173 118 

173.119 

1 quart 

10 gallons 

12 

1 



liquid 

liquid 









Methyl magnesium bromide in ethyl 

Flammable 

Flammable 

None 

173.149 

Forbid¬ 

Forbid 

1 

1 

Segregation same as for flammable 


ether mu over 4OT concentration 

liquid 

liquid 



den 

den 



solids Separate from flammable gases 
or liquids, oxidizing materials or organic 
peroxides 


Methyl mercaptan 

Flammable 

Flammable 

173.306 

>73.304 

Forbid¬ 

300 

12 

1 



*« 

l« 


173.314 

173.315 

den 

pounds 






Methyl methacrylate monomer, 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 



inhibited 

liquid 

liquid 


* 







Methyl methacrylate monomer. 

Flammable 

Flammable 

173.1.18 

173.119 

Forbid¬ 

Forbid 

1.2 

1 



uninhibited (high-purity. if occeptahle 
under See. 173 Jf of this smhthapter) 

liquid 

liquid 



den 

den 





Methyl norbomenc dicarboxybc 
anhydride Sr* Memtetrahydio phthalic 
anhydride 











Methyl parathion. liquid 

Poston B 

Poison 

None 

173 358 

Forbid¬ 

den 

1 quart 

IJ 

12 


• 

Methyl parathion miaturc. dry 

Potaon B 

Poison 

173.377 

173.377 

50 

200 

1.2 

12 







pounds 

pounds 




• 

Methyl parathion mixture, liquid, 
(containing 23* or less methyl 
parathion) 

Poison B 

Poison 

None 

173.359 

1/2 pint 

1 quart 

12 

12 



Methyl parathion mixture, liquid. 

Poison B 

Poison 

None 

173 359 

Forbid¬ 

1 quart 

1.2 

1.2 



(containing over 25* methxl parothum) 





den 






M cthy Ipen Lad kmc 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Methyl pentane 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Methyl phosphonothioie dichloride. 

Corrosive 

Corrosive 

173.244 

173 245 

1 quart 

1 quart 

1 

4 



anhydrous 

material 



173 245a 







Methyl phosphonous dichloridc 

Corrosive 

Corrosive 

1 73.244 

>73.245 

1 quart 

1 quart 

1 

4 



material 



173.245a 







Methyl propionate 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Methyl propyl ketone 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Methyl sulfate See Dimethyl sulfate 
Methyl sulfide Sr* Dimethyl sulfide 











Mcthyltrichlorosilanc 

Flammable 

Flammable 

None 

173.135 

Forbid¬ 

10 gallons 

12 

1 



liquid 

liquid 



den 






Methyl vinyl ketone, inhibited 

Flammable 

Flammable 

173.147 

173.147 

4 ounces 

10 gallons 

1 2 

1 



liquid 

liquid 









hflU detonating fuse, metal clad S*r 

Fuse, mild detonating, metal clad 











Muir. empty See 173.35 

Mine, exploit* r. with pas materia1 Sr* 
Ksptosivc mine 

Mine rescue equipment containing 

Nonflamma¬ 

Nonflamma 

173.306 


150 

M0 

\2 

1 2 



carbon dkixidc 

ble gas 

hie gas 



pounds 

pounds 




• 

Mining reagent, liquid (containing JW 

Corrosive 

Corrosive 

173 244 

173 245 

1 quart 

10 gallons 

1 2 

1 2 



or mitre c my tie at id ) 

material 



173.249a . 






A 

Mtpafox 

Mixed acid Sr* Nitrating {mixed) acid 

ORMA 

None 

173.505 

173 310 

No limit 

No limit 




A 

Molybdenum pcntachkifldc 

OKM B 

None 

173.505 

173 310 

25 

100 








173 800 

pounds 

pounds 





Monobromolr lAuoromcthanc 

Nonflamma 

Nonflamma¬ 

173.306 

173 304 

150 

300 

1 2 

12 




btc gas 

ble gas 


173.314 

pounds 

pounds 




• 

Monochloroacctic acid, liquid or 

Corrosive 

Corrosive 

173 244 

173.294 

1 quart 

1 quart 

1.2 

12 

Glam carboys in hampers not permitted 


solution 

maicriai 








under deck 


M onochloro a cc 1 one 

Forbsddcn 
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RULES AND REGULATIONS 


§172.101 Hazardous Materials Table (cont’d) 


(1) 

(2) 

(3) 

(4) 

<s> 

(61 



(7) 






Packaging 

Maximum net quantity 
in one package 



Water shipments 


•/ 



Label(s) 









w / 

Hazardous material* descriptions 

Hazard 

required 

(a) 

<b) 

(a) 

(b) 

(a) 

<b) 

(O 


A 

and proper shipping names 

class 

(if not 
csccptcd) 

Fxccptions 

Specific 

Passenger 

carrying 

Cargo 

Cargo 

Pas¬ 







require- 

aircraft 

only 

vessel 

senger 

Other requirements 







ments 

or railcar 

aircraft 

vessel 




Monochloroacctonc, stabilized or 
inhibited 

Irritating 

material 

Irritant 

None 

173 384 

Forbid 

den 

5 gallons 

1 

1 

Stow away from living quarters 



Monochlorodifluoromcthanc 

Nonflamma 

Nonflamma- 

173 306 

173.304 

150 

300 

1.2 

.1.2 





blc gas 

blc gas 


173 314 

173 315 

pounds 

pounds 






Monochtomethylene See Vinyl chloride 
Monochin ropcnlafluorocthanc 

Nonflamma- 

Nonflamma 

173 306 

173 304 

150 

300 

1.2 

1.2 





blc gas 

blc gas 



pounds 

pounds 





Monochlorotctrafluoroethanc 

Nonflamma 

Nonflamma 

173.306 

173 304 

150 

300 

1.2 

1.2 





hie gas 

ble gas 


173.314 

pounds 

pounds 




Monochlo rot nfluomme thane 

Nonflamma- 

Nonflamma 

173 306 

173.304 

150 

300 

1.2 

1.2 





blc gas 

ble gas 



pounds 

pounds 




Monocthanola nine 

Corrosive 

material 

Corrosive 

173 244 

173.245 

1 quan 

If) gallons 

1.2 

1.2 




Monoethanolaminc solution 

Corrosive 

material 

Corrosive 

173.244 

173.245 

1 quart 

10 gallons 

1.2 

1.2 




Monocthylaminc 

Flammable 

Flammable 

None 

173.148 

Forbid 

5 pints 

1.2 

5 

Segregation same as for flammable gas 




liquid 

liquid 



den 






Monufluorophosphoric acid, anhydrous 

Corrosive 

Corrosive 

None 

173.275 

Forbid 

1 gallon 

U 

JJ 

Keep dry 




material 




den 





MonomcthyLiiminc, anhydrous 

Flammable 

Flammable 

173 306 

173.304 

Forbid 

300 

1.2 

4 





gas 

gas 


173.314 

173 315 

den 

pounds 





* 

Monomcthylaminc. aqueous solution 

Flammable 

Flammable 

173.IIK 

173.119 

1 quart 

10 gallon* 

1.3 

4 

Stow away from mercury and its com 




liquid 

liquid 







pounds 



Monar stain, liquid 

Combustible 

liquid 

None 

173.1 18a 

None 

No limit 

No limit 

1.2 

1.2 



• 

Mortar stain, liquid 

Flammable 

Flammable 

173 118 

173.128 

1 quart 

55 gallons 

1.2 

1 





liquid 

liquid 








Moth halls Srr Naphthalene 
pn lure film. Srr Film 

Motor fuel antiknock compound or 

Poison H 

Poison 

None 

173 354 

Forbid¬ 

55 gallons 

1 

5 

If flashpoint less than 141 deg F 



antiknock compound 





den 




segregation same as for flammable 
liquids 



Motor fuel n o.*. 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

1.2 

1.2 



• 

Motor fuel. n.o.s 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 





liquid 

liquid 








Motor, internal combustion 



173 120 









Motor vehicle, rtt.. int fading automobile. 

ORMC 

None 

173.120 




1.2 

1.2 

Not permitted in nonvented container 



motors ys.tr. irutk, inn lor, and tnhrr self 



173.250 






propelled vehk Ir or equipment powered by 



173 306 









internal iom bust ion engine, when offered 



173.120 









new or used for transportation and wliuh 



173250 









eon tain furl in the engine or fuel lank or 



173.257 









the elet tru Storage batters it i onnrt ted to 



173 306 









either terminal of the eln trnal system 



175305 

176 905 









Muriatic acid See Hydrochloric 
< muriatic 1 acid 












Naphtha 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

U 

1.2 



• 

Naphtha 

Flammable 

Flammable 

173 118 

173.119 

1 quart 

10 gallons 

1.2 

1 





liquid 

liquid 








Naphtha distillate 

Combustible 

liquid 

None 

173.1 18a 

None 

No limit 

No limit 

\a 

1.2 



• 

Naphtha distillate 

Flammable 

Flammable 

173 118 

173 119 

1 quart 

10 gallons 

\J 

1 





liquid 

liquid 







AW 

Naphthalene or Naphthalm 

ORM A 

None 

173.505 

173.655 

25 

300 

IJL 

1.2 

Segregation same as for flammable 








pounds 

pounds 



solids 


• 

Suphthu petroleum See •Petroleum 
naphtha 











" 

Naphtha, solvent 

Combustible 

liquid 

None 

173 1 18a 

None 

No limit 

No limit 

1.2 

1.2 



• 

Naphtha, solvent 

Flammable 

Flammable 

173 118 

173 119 

1 quart 

10 gallons 

1.2 

1 





liquid 

liquid 








Satura! gasoline Srr (iaaoltnc 

Ncohcxanc 

Flammable 

Flammable 

173 118 

173 119 

1 quan 

10 gallons 

1.3 

4 





liquid 

liquid 







• 

Neon 

Nonflamma 

Nonflamma 

173.306 

173 302 

150 

300 

1.2 

1.2 





blc gas 

blc gas 



pounds 

pound* 




Mm nptosive or explosive devn r 



173 51 

173 86 








Nickel carbonyl 

Flammable 

Flammable 

None 

173 126 

Forbid 

Forbid 

I 

5 

Not permitted on a vessel carrying ex 




liquid 

liquid and 



den 

den 



plosive* Shade from radiant heat 





Poison 







Segregation same as for flammable 
liquids la * 



Nickel catalyst, wet. finely divided. 

Flammable 

Flammable 

None 

173.233 

Forbid¬ 

100 

1.2 

1 

Separate from flammable gases or 



at fixated. or spent H uh not less than 

solid 

solid 



den 

pounds 



liquid*, oxidizing materials, or organ* 



dO*k water or tuber suitable liquid 

Nickel cyanide, solid 

Poison B 

Poison 

173 370 


25 

200 

1.2 

1.2 

peroxides 

Stow away from acids 








pounds 

pounds 
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57051 


§172.101 Hazardous Materials Table (cont’d) 


(1) 

(2) 

(3) 

<4) 

(5) 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 




Labcl(t) 






(b) 

(c) 

•/ 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(b) 

(al 

(b) 

(al 


and proper shipping names 

clan 

(if not 



Passenger 

Cargo 


Pas¬ 


A 



excepted | 


Specific 

carrying 

Cargo 

Other requirements 





Exceptions 

require¬ 

aircraft * 

only 

vessel 

senger 






ments 

or railcar 

aircraft 

vessel 



Nicotine hydrochloride 

Poison B 

Poison 

173.345 

173.346 

1 quart 

55 gallons 

1.2 

1.2 



Nicotine, liquid 

Poison B 

Poison 

None 

173.358 

Forbid 

den 

55 gallons 

1.2 

1.2 



Nicotine salicylate 

Poison B 

Poison 

173.364 

173.365 

50 

200 

1.2 

12 







pounds 

pounds 




• 

Nicotine sulfate, liquid 

Poison B 

Poison 

173.345 

173.346 

1 quart 

55 gallons 

1.2 

1.2 



Nicotine sulfate, solid 

Poison B 

Poison 

173.364 

173.365 

50 

200 

12 

12 








pounds 

pounds 





Nicotine tartrate 

Poison B 

Poison 

173.364 

173.365 

50 

200 

1.2 

12 








pounds 

pounds 





Nitrate of ammonia explosives. See High 
explosive 










• 

Nitrate, n o.s 

Oxidizer 

Oxidizer 

173 153 

173.182 

25 

100 

1.2 

12 








pounds 

pounds 





Nitrating (mixed) acid 

Oxidizer 

Oxidizer 

None 

173.267 

Forbid 

1 quart 

1 

5 

Segregation same as for corrosive 






den 




materials 


Nitrating (mixed) acid, spent 

Corrosive 

Corrosive 

None 

173 248 

Forbid 

1 quart 

1 

5 



material 




den 






Nitric acid (over > 

Oxtdi/cr 

Oxidizer and 

None 

173.268 

Forbid 

5 pints 

1 

5 

Segregation same as for corrosive 




Corrosive 



den 



materials Stow away from hydrazine, 
separate from dicthylcnctnammc 



Nitric acid, fuming 

Oxidizer 

Oxidizer and 

None 

173 268 

Forbid¬ 

Forbid¬ 

1 

5 

Segregation same as for corrosive 



Poison 



den 

den 



materials Stow away from hydrazine, 
separate from diethykncliiaminc 



Nitric acid. 40% or less 

Corrosive 

Cornvsive 

None 

173.268 

Forbid¬ 

5 pints 

1 

5 

Stow away from hydrazine, separate 



material 




den 




from dkthyknetriaminc 


Nitric ether See Ethyl nitrate 

Nitric oxide 

Poison A 

Poison gas 

None 

173.337 

Forbid 

Forbid¬ 

1 

5 







den 

den 





Nitroaniltnc 

Poison H 

Poison 

173 364 

173.373 

50 

200 

1.2 

12 








pounds 

pounds 





pN it roam tine See Nitroanilinc 











Nitrobcnrol. liquid (oil of mtrhanr. 
nitrobenzene ) 

Poison B 

Poison 

173.345 

173 346 

1 quart 

55 galkms 

1.2 

tj 



Nitro carbo nitrate 

Oxidizer 

Oxidizer 

173.153 

173.182 

25 

100 

1.2 

1.2 








pounds 

pounds 





Nitrocellulose, colloidcd. granular or 

Flammable 

Flammabk 

1 73.1IX 

173.127 

1 quart 

25 

1.3 

1 



fluke, wet with not leu than 2001 alcohol 
or solvent, or block, wet with not lew 
than 25*1 alcohol 

liquid 

liquid 




pounds 





Nitrocellulose, colloidcd. granular or 

Flammable 

Flammabk 

173 153 

173.184 

25 

100 

1.3 

I 



flake, wet with not lew than 20% water 

solid 

solid 



pounds 

pounds 





Nitrocellulose, dry. See High esptosive 
Nitrocellulose flakes, wet with not leu 

Flammable 

Flammable 

173 118 

173.127 

1 quart 

25 

1.3 

1 



than 2M alcohol or solvent 

liquid 

liquid 




pounds 





Nitrocellulose, wet with not leu than 

Flammable 

Flammabk 

173.11* 

173.127 

t quart 

25 

1.3 

1 



30% alcohol or solvent 

liquid 

liquid 




pounds 





Nitrocellulose, wet with not leu than 

Flammable 

Flammable 

173 153 

173 184 

25 

100 

1.3 

1 



20* water 

solid 

solid 



pounds 

pounds 





N n roc h loro benzene, orlho. liquid 

Poison B 

Poison 

173 345 

173.346 

1 quart 

55 gallons 

1.2 

1.2 



Nitrochlorobcnzcnc. meta or para, solid 

Poison B 

Poison 

173 364 

173.374 

50 

200 

1.2 

12 







pounds 

pounds 




• 

Nitrogen 

Nonflamma¬ 

Nonflamma¬ 

173 306 

173 302 

150 

300 

1.2 

1.2 



ble gas 

ble gas 


173.314 

pounds 

pounds 




• 

Nitrogen, pressurized Liquid 

Nonflamma 

Nonflamma 

None 

173 304 

Forbid¬ 

300 

1.3 

1.3 



hie gas 

bk gas 



den 

pounds 





Nitrogen dioxide. liquid 

Poison A 

Oxidizer and 

None 

173.336 

Forbid¬ 

Forbid 

1 

5 

Segregation same as for nonflammable 



Poison gas 



den 

den 



gases Stow away from organic materi¬ 
als 

• 

Nitrogen fertilizer solution 

Nonflamma 

Nonflamma 

1 73.306 

173.304 

150 

300 

1,3 

1.3 


bk gas 

bk gas 


173 314 

pounds 

pounds 





Nitrogen pc reside, liquid 

Poison A 

Oxidizer and 

None 

173 336 

Forbid 

Forbid 

1 

5 

Segregation same as for nonftammahk 



Poison gas 



den 

den 



gas Stow away from organic materials 


Nitrogen tetrosidc. liquid 

Poison A 

Oxidizer and 

None 

173.336 

Forbid¬ 

Forbid 

1 

S 

Segregation same aa for non flammabk 



Poison gas 



den 

den 



gases Stow away from organic matert 

ah 


Nitroplyi'erin. liquid, desensitized See 

High explosive. liquid 











Niiruphrrerin. liquid, undevensoized See 
173.51 

Forbidden 










Ntiruqlvrertm. spintt of See Spirits of 
nitroglycerin 











Nooiftuumdmr. dm See High Cspktstvc 
Nrtroguanidinc. wet with not leu than 

Ftammahk 

Flammabk 

173 153 

173 1*4 

25 

too 

1.2 

4 



20% water 

solid 

solid 



pounds 

pounds 





NitrohydrochlorK acid 

C orrosivc 

Corrosive 

None 

173 278 

Forbid 

5 pints 

1 

5 



material 




den 





• 

Nitrohydrochloric acid, diluted 

Comaht 

Corrosive 

None 

173 278 

Forbid 

5 pints 

1 

5 



material 




den 






Nilr.onannile See High explosive 
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RULES AND REGULATIONS 

§172.10! Hazardous Materials Table (cont’d) 


(1) 

<2> 

(3) 

(4) 

(5) 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 

•/ 



Labcl(t) 


<b> 






w/ 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(a) 

<b) 

(a) 

<b> 

(c) 

A 

and proper shipping names 

class 

(if not 
excepted) 

Exceptions 

Specific 

Passenger 

carrying 

Cargo 

Cargo 

Pas 

Other requirements 





require¬ 

aircraft 

only 

vessel 

senger 






ments 

or railcar 

aircraft 

vessel 



Nilromcthanc 

Flammable 

Flammable 

173 118 

173 149a 

1 quart 

10 gallons 

U 

1.2 




liquid 

liquid 







Nitromuriatic acid See 











Nilrohydrochlortc acid 

Nitrosoguanidinc See Initiating 
explosive 

Nitrostarch. dry We High explosive 
Nitruatarch. wet with not less than 30** 

Flammable 

Flammable 

173 118 

173 127 

1 quart 

25 

1.2 

1 



alcohol or solvent 

liquid 

liquid 



pounds 




Nitrostarch. wet with not less than 20** 

Flammable 

Flammable 

173.153 

173.184 

25 

too 

| 

4 



water 

solid 

solid 



pounds 

pounds 





Nitrosyl chloride 

Nonflamma 

Nonflamma 

173 306 

173 304 

Forbid¬ 

300 

1 

4 




blc gas 

ble gas 


173.314 

den 

pounds 





Niirourea See High explosive 











Nitrous oxide 

Nonflamma 

Nonflamma- 

173 306 

173.304 

150 

300 

1.2 

1.2 

Under deck stowage must be in well 



blc gas 

blc gas 


173.315 

pounds 

pounds 



ventilated space 


Nitroxylol 

Nonflammable gas n o t. We 

Compressed Gas, n o s 

Poison B 

Poison 

173.345 

173 346 

1 quart 

55 gallons 

1.2 

1 


• 

Non liquefied hydrocarbon gas 

Flammable 

Flammable 

173.306 

173 302 

Forbid 

300 

1.2 

1 




gas 

g« 



den 

pounds 





Nonyl trichkirosilanc 

Corrosive 

Corrosive 

None 

173.280 

Forbid¬ 

10 gallons 

1 

I 

Keep dry 


. , 

material 




den 




Nordhausen acid .We Sulfuric acid 










W 

Oakum 

ORM C 

None 

1 73.505 

173.1030 



1.2 

1.2 



Octadccyltrichkuosifanc 

Corrosive 

Corrosive 

None 

1^3.280 

Forbid 

10 gallons 

1 

1 

Keep dry 



material 




den 




Octane 

Flammable 

Flammable 

173 118 

173.119 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 







Octyl trichlorosilanc 

Corrosive 

Corrosive 

None 

173 280 

Forbid 

10 gallons 

I 

1 

Keep dry 



material 




den 



• 

Oil. deurihed as oil, n o s . petroleum oil. 

Combustible 

None 

173 118a 

None 

No limit 

No limit 

1.2 

1.2 



or petroleum oil. n o s. 

liquid 









• 

Oil. des* rihed as ml. oil, n o s . petroleum 

Flammable 

Flammable 

173.118 

173 119 

1 quart 

10 gallons 

1.2 

1 



oil. or petroleum oil. n o s. 

Oiled clothing ( niunufaslured art fair 
properly dried lo prevent spontaneous 
heuttnx) See Oiled material 

liquid 

liquid 












AW 

Oiled material {manufat lured ankle 

healtnx ) 

ORM C 

None 

173.505 

173.1035 

No limit 

No limit 

1.3 

1.3 



Oiled paper (manufas lured arlu le 
proper!* dried lo prex-enl spontaneous 
lieaiinp) See Oiled material 

Oil of mirhane See Nitrobcnzol. liquid 

Oil of vitriol. See Sulfuric acid 











Oil well cartridge 

ClaaaC 

Class C 

None 

173 112 

50 

150 

1.3 

1.3 



explosive 

explosive 



pounds 

pounds 





Oleum ( sulfurn acid fuminx) 

Corrosive 

Corrosive 

None 

173 272 

Forbid¬ 

5 pints 

1.2 

1 

Under deck stowage must be in metal 



material 




den 




drums only Keep dry 

• 

Organic peroxide, liquid, or solution. 

Organic 

Organic 

173 153 

173.221 

F6rbid 

1 quart 

1.2 

1.2 

Stow separate from combustible maten 


not 

peroxide 

peroxide 



den 




als. explosives, or acids 

• 

Organic peroxide, solid, not 

Organic 

Organic 

173 153 

173 154 

Forbid 

25 

1* 

1.2 

Stow separate from combustible matcri 



peroxide 

peroxide 



den 

pounds 



aU. explosives, or acids 

• 

Organic Peroxide liquid ("solution, 

Flammable 

Organic 

None 

173 119 

Forbid 

1 quart 

1.2 

5 

Stow separate from combustible maten 


n o.s 

liquid 

peroxide and 



den 




als. explosives, or acids 




flammable 

liquid 








• 

Organic phosphate, organic phosphate 

Poison A 

Poison gas 

None 

173 334 

Forbid 

Forbid¬ 

1 

5 

Shade from radiant heat 


compound, or organic phosphorus 
compound, mixed with compressed gas 

* 




den 

den 




• 

Organic phosphate, organic phosphate 

Poison B 

Poison * 

None 

173 358 

Forbid 

1 quart 

1.2 

5 



compound, or organic phosphorus 
compound, liquid 





den 





• 

Organic phosphate, organic phosphate 

Poison B 

Poison 

None 

173.377 

Forbid¬ 

200 

1.2 

4 



compound, or organic phosphorus 
compound, solid or dry 





den 

pounds 




• 

Organic phosphate mixture, organic 
phosphate compound mixture, or 
organic phosphorus compound mixture, 
liquid 

Poison R 

Poison 

173.359 

173.359 

1/2 pint 

1 quart 

1.2 

5 


• 

Organic phosphate mixture, organic 

Poison B 

Poison 

1 73.377 

173.377 

50 

200 

1.2 

4 



phosphate compound mixture, or 
organic phosphorus compound mixture, 
solid or dry 





pounds 

pounds 




AW 

ORM A nos 

ORM A 

None 

173 503 

173.510 

No limit 

No limit 

1.2 

1.2 

Stow away from living quarters 

AW 

OHM R nos 

ORM B 

None 

173 305 

173 510 

No limit 

No limit 

U 

1.2 


* 

ORM-C See 1 73 500 & 1 76 900 

Orthonit roan lime See Nitroanilmc 
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§172.101 Hazardous Materials Table (cont’d) 


<l> 

<2> 

O) 

<4> 

(5) 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 




Labcl(s) 




(b) 


(b) 

(c) 

•/ 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(b) 

(a) 

(a) 

w / 

and proper shipping names 

class 

(if not 


Specific 

Passenger 

Cargo 


Pas 


A 



excepted) 


carrying 

Cargo 

Other requirements 





Exceptions 

require¬ 

aircraft 

only 

vessel 

senger 






ments 

or ratlcAr 

aircraft 

vessel 



Oxidizer. or Oxidizing material, n o t. 

Oxidizer 

Oxidizer 

173 153 

173.154 

25 

25 

1.2 

13 







pounds 

pounds 





Oxidizer material pocked with other 
amt lei See 173.152 










• 

Oxygen 

Nonflamma- 

Oxiducr 

1 73.30b 

173 302 

150 

300 

1.2 

13 

Under deck stowage must be in well 


blc gas 



173 314 

pounds 

pounds 



ventilated space 

• 

Oxygen, pressurized liquid 

Nonflamma 

Oxidizer 

None 

173.304 

Forbid¬ 

Forbid 

1.3 

1.3 

Stow separate from acetylene. Do not 


bk gas 




den 

den 



overstow with other cargo 

• 

Paint drier, liquid 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

1.2 

13 


• 

Paint drier, liquid 

Flammable 

Flammabk 

173 1 18 

173.128 

1 quart 

55 gallons 

1.2 

1 



liquid 

liquid 








• 

Paint, enamel, lacquer, stain, shellac, or 

Combustible 

None 

173 118a 

None 

No limit 

No limit . 

13 

13 



tarnish, aluminum, bronze, gold, wood 
filler, liquid or lacquer base, liquid 

liquid 









• 

Paint, enamel, lacquer, stain, shellac, or 

Flammabk 

Flammabk 

173 118 

173 128 

1 quart 

55 gallons 

1.2 

1 



varnish, aluminum, bron/c. gold, wood 
filler, liquid, or lacquer base, liquid 

liquid 

liquid 









Paint . reduting or thinning compound 

See ‘Compound, lacquer, paint, or 
varnish, reducing or thinning liquid, etc. 
Paper taps See Toy caps 










W 

Paper scrap < when dry. < lean . and free 
from oil ) 

ORM-C 

None 

173.505 

173.1075 



1.2 

13 



Paper slock, wet 

Flammabk 

Flammabk 

None 

173.185 

Forbid 

Forbid 

13 

1.2 

Separate from flammable gases or 


solid 

solid 



den 

den 



liquids, oxidizing materials, or organic 
peroxides 



Paper waste ( when dry. clean, and free 
/mm ml) See Paper scrap 











Paper waste, wet. See Waste paper, wet 











Paramcnthanc hydroperoxide 

Organic 

Organic 

173 153 

173.224 

1 quart 

1 quart 

12 

4 



peroxide 

peroxide 









Paranitroanilinc. solid See Nitroonilinc 











Parathion and compressed gas mixture 

Poison A 

Poison gas 

None 

173.334 

Forbid 

Forbid 

1.3 

5 







den 

den 





Parathion, liquid 

Poison H 

Poison 

None 

173.358 

Forbid 

den 

1 quart 

1.3 



• 

Parathion misturc. dry 

Poison B 

Poison 

173.377 

173.377 

50 

200 

1.3 

13 







pounds 

pounds 





Parathion mixture, liquid 

Poison B 

Poison 

None 

*73359 

Forbid 

den 

1 quart 

13 

13 



Pam green, solid See Copper 
acetoarsenite. solid 











Penta bo raise 

Flammabk 

Poison and 

None 

173 138 

Forbid¬ 

Forbid 

1 

5 

Segregation same as for flammable 


liquid 

flammable 

liquid 



den 

den 



solids Separate from flammabk gates 
or liquids, oxidizing materials, oi or¬ 
ganic peroxides 




Peniaerythrite letrunitrmie See Initiating 
explosive 











Penlaerythnie tel ran it rate, desensitized, 
reel See High explosive 











Pentane 

Flammable 

Flammabk 

173 1 18 

173 119 

Forbid¬ 

10 gallons 

13 

4 




liquid 

liquid 



den 






Pen loll te. dry See High explosive 

Peracetic acid solution, not over dl)% 

Organic 

Organic 

1 73 223 

173.223 

1 pint 

5 pints 

1 

4 

Shade from radiant Heat 


pe rote in at id and not tn-rr AH hvdrogen 
pent tide 

peroxide 

peroxide 








• 


Oxidizer 

Oxidizer 

173.153 

173 154 

25 

100 

1.3 

1.3 

Slow away from powdered metals 






pounds 

pounds 





Perchloric acid, ex* reding 50% hul not 
exceeding 72* strength , 

Oxidizer 

Oxidizer 

None 

173 269 

Forbid 

den 

5 pmli 

1 

5 

Segregation same as for corrosive 
materials Stow away from hydrazine 


Penhtoru acid eneeding 72% strength 

Forbidden 










Perchloric acid, not over SO* acid 

Oxidizer 

Oxidizer 

173 244 

173 269 

Forbid¬ 

5 pints 

1 

1 

Segregation same as for corrosive 






den 




materials Stow away from hydrazine 


Pcrchloro methyl mercaptan 

Poison B 

Poison 

173 345 

173 360 

Forbid 

10 

1 

4 







den 

pounds 





Percussion cap 

Class C 

Explosive C 

None 

173 107 

50 

150 

13 

13 



explosive 




pounds 

pounds 





Percussion fuze 

Class C 

Explosive C 

None 

173 105 

50 

ISO 

13 

13 




explosive 




pounds 

pounds 




A 

PerfluorsR 2-butene 

ORM A 

None 

173 505 

173.510 

173 605 

10 gallons 

55 gallons 




• 

Permanganate, n os 

Oxidizer 

Oxidizer 

173 153 

173 154 

25 

100 

U 

13 

Separate from ammonium compounds. 






pounds 

pounds 



hydrogen peroxide, and acids 


Permanganate of potash See Potassium 
permanganate 



* 







• 

Peroxide, organic See Organic Peroxide 










W 

Pesticide, water reactive, unlading hul 
not limned to fungntdes. and hethu ides . 
eh , whnh contain manganese 
ethrlenebtsdithui tarhamaie 

ORM-C 

None 

173 505 

1731040 



2 

2 

Keep dry 
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RULES AND REGULATIONS 


§172.101 Hazardous Materials Table (cont’d) 













(1) 

(2) 

<3> 

(4) 

(S) 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 

•/ 

w/ 



Label! s) 

(a) 

<t>) 






Hazardous material* description* 

Hazard 

required 

<a) 

<b) 

<«) 

(b) 

<c) 

A 

and proper shipping name* 

clan 

(if not 
excepted) 

Exceptions 

Specific 

Passenger 

carrying 

Cargo 

Cargo 

Pas 






require¬ 

aircraft 

only 

vessel 

sengcr 

Other requirements 






ment* 

or railcar 

aircraft 

vessel 


W 

Petroleum coke ( uncaUined) 

ORMC 

None 

173 505 

173 1045 



1.2 

1.2 

Not permitted if temperature of matin 
al is at or above 130 deg F 


Petroleum crude. See Crude oil 











Petroleum distillate 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

1.2 

1.2 


• 

Petroleum dntillatc 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

It) gallons 

1.3 

4 




liquid 

liquid 







Petroleum ether 

Flammable 

Flammable 

173 118 

173.119 

1 quart 

10 gallons 

U 

4 




liquid 

liquid 







Petroleum gaz. liquefied See 1 tquefied 
petroleum gas 










’ 

Petroleum naphtha 

Combustible 

liquid 

None 

1 73.1 1 Ha 

None 

No limit 

No limit 

U 

1.2 


• 

Petroleum naphtha 

Flammable 

Flammable 

173.1 IK 

173.119 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 






A 

Phcncapton 

Phenol See Carbolic acid 

ORM A 

None 

173 505 

173 510 

No limit 

No limit 





Phenyl dtchloro arsine 

Poison R 

Poison 

None 

173 355 

Forbid 

den 

30 gallons 

1 

5 


A 

Phcnylcncdiamtnc. meta or para, solid 

ORM A 

None 

173.505 

173 510 

No limit 

No limit 





Phenyl trk-hkmmlanc 

Corrosive 

Corrosive 

None 

173 280 

Forbid¬ 

10 gallons 

1 

1 

Keep dry 



material 




den 




Phosgene (diphosgcncl 

Poison A 

Poison gas 

None 

173.333 

Forbid¬ 

Forbid 

•1 

5 








den 

den 





Phosphine 

Poison A 

Flammable 

None 

173 328 

Forbid 

Forbid¬ 

1 

5 





gas and 

Poison gas 



den 

den 




• 

Phosphoric acid or Phosphoric Acid 

Corrosive 

Corrosive 

173 244 

173.245 

1 quart 

10 gallons 

1.2 

12 

Glass carboy* in hampers not permitted 


Solution 

material 








under deck 


Phosphoric acid tncthylenciminc See 
Tr»( 1 -ariridinyl phosphine oxide | 











Phosphoric anhydride 1 phosphorus 

Corrosive 

Corrosive 

None 

173.188 

Forbid¬ 

100 

1.2 

1.2 

Keep dry Glass bottles not permitted 


pento ude) 

material 




den 

pounds 



under deck 


Phosphorus, amorphous, red 

Flammable 

Flammable 

None 

173 IK9 

Forbid 

11 

1.2 

1.2 




solid 

solid 



den 

pounds 





Phosphorus bromide Set Phosphorus 
tribromtdc 











Phosphorus chloride See Phosphorus 
trichloride 











Phosphorus hcptasulfidc 

Flammable 

Flammable 

None 

173 225 

Forbid 

10 

1.2 

1 

Separate from oxidizing materials 



solid 

solid 



den 

pounds 




Phosphorus oxybromidc 

Corrosive 

Corrosive 

None 

173 271 

Forbid 

1 quart 

1 

1 

Keep dry Glass carboy* not permitted 



material 




den 




on passenger vessels 


Phosphorus oxychloride 

Corrosive 

Corrosive 

None 

173271 

Forbid¬ 

1 quart 

I 

1 

Keep dry. Glass carboys not permitted 



material 




den 




on passenger vessels 


Phosphorus pcntachloridc, solid 

Corrosive 

Corrosive 

None 

173 191 

Forbid 

5 pounds 

1 

1 

Keep dry 



material 




den 





Phosphorus pcnlosulfidc 

Flammabk 

Flammable 

None 

173 225 

Forbid 

II 

1.2 

1,2 

Separate from oxidizing material 



xoltd 

solid, and 



den 

pounds 






Dangerous 
when wet 









Phosphorus senquuulfidc 

Flammable 

Flammable 

None 

173 225 

Forbid¬ 

II 

1.2 

1 

Separate from oxidizing materials 



solid 

solid, and 
Dangerous 
when wet 



den 

pounds 






Phosphorus tnhromidc 

Corrosive 

Corrosive 

None 

173 270 

Forbid 

1 quart 

1 

1 

Keep dry Glass carboy* not permitted 



material 




den 




on passenger vessels 


Phosphorus trichloride 

Corrosive 

Corrosive 

None 

173 271 

Forbid 

1 quart 

1 

1 

Keep dry. Glass carboys not permitted 



material 



* 

den 




un passenger vessels 


Phosphorus trlsulfidc 

Flammable 

Flammable 

None 

173 225 

Forbid 

10 

1.2 

1 

Separate from oxidizing materials 



solid 

solid 



den 

pounds 




Phosphorus, white or yellow, dry 

Flammable 

Flammable 

None 

173 190 

Forbid 

Forbid¬ 

1.2 

5 

Separate from flammable gases or 



solid 

vtltd and 



den 

den 



liquids, oxidizing materials, or organic 




Poison 


* 





peroxides 


Phosphorus. while or yellow, in water 

Flammable 

Flammable 

None 

173.190 

Forbid 

25 

IJ 

3 

Separate from flammable gases or 



solid 

solid and 



den 

pounds 



liquids, oxidizing materials or organic 




Poison 







peroxides 


Phosphoryl chloride See Phosphsiru* 
oxychloride 











PhitiopraphM- film See Film 











Photogruphn flush po+der. See 

Fireworks, special or l.ow explosives 











Pm rate, dry See High explosive 

Pm rate of ammonut See High explosive 

Pa rk ac»d. dry See High explosive 

Picric acid, wet. with not less than 10** 

Flammable 

Flammable 

None 

173.192 

1 pound 

25 

1 

5 

Under deck stowage permitted on cargo 


water 

solid 

solid 


173.193 


pounds 



vessels if wet with more than JOT 
water Stow away from heavy metals 
and their compounds 
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§172.101 Hazardous Materials Table (cont’d) 


(1) 

<2) 

<3> 

(4) 

(3) 

(6) 






Packaging 

Maximum net quantity 
in one package 





Labcl(s) 




(b) 

(a) 

•/ 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(b> 

(a) 

w / 

and proper shipping names 

class 

(if not 


Specific 

Passenger 

Cargo 


A 


excepted) 


carrying 

Cargo 





Exccptioni 

require¬ 

ments 

aircraft 
or raikar 

only 

aircraft 

vessel 


Picric acid. wrl w ith not leu than 10% 
naier, oxer 25 pounds. See High 
csplosivc 


• 





u 


Pine oil 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 



Pin*heels See Fireworks, common 









Ptvaloyl chloride. See Trimethyl 
acctykhloridc 






No limit 

1.2 

• 

Plastic solvent, n.o s. 

Combustibk 

liquid 

None 

173.118a 

None 

No limit 



• 

Plastic solvent. n.os. 

Ftammahk 

Flammahk 

173.118 

173.119 

1 quart 

10 gallons 

IJ 


liquid 

liquid 






• 

Plutoniummtrate solution 

Radioactive 

Radioactive 

173.393 

173.396 



1.2 



material 

(See See 

172 403) 







Poisonous liquid. n.o.s. or Poison B. 
liquid, n.o s. 

Poison B 

Poison 

173.343 

173.346 

1 quart 

55 gallons 

Forbid 

den 

ij 


Poisonous liquid or gas, n.o *. 

Poison A 

Poison gas 

None 

173.328 

Forbid¬ 

den 

1 


Poisonous solid, n o s- or Poison B. solid. 

Poison B 

Poison 

173 364 

173.365 

50 

200 

1,2 


n o s. 





pounds 

pounds 


• 

Polish, metal, stove, furniture or wood. 

Combustibk 

None 

173.118a 

None 

No limit 

No limit 

1.2 


liquid 

liquid 






1.2 

• 

Polish, metal, stove, furniture or wood. 

Flammabk 

Flammabk 

173.118 

173.129 

1 quart 

55 gallons 


liquid 

liquid 

liquid 






• 

Polymerisable material 

Potassium arsenate, solid 

Poison B 

Poison 

173.21 

173 364 

173.365 

SO 

200 

1.2 






pounds 

pounds 



Potassium arsenitc. solid 

Poison B 

Poison 

173 364 

173.365 

50 

200 

1.2 






pounds 

pounds 


• 

Potassium bifluoridc solution. See 
"Potassium hydrogen fluoride solution 
Potassium bromatc 

Oxidizer 

Oxidizer 

173.133 

173 154 

25 

100 

1.2 






pounds 

pounds 



Potassium chlorate {potash chlorate) 

Oxidizer 

Oxidizer 

173.153 

173.163 

25 

too 

1.2 






pounds 

pounds 



Potassium cyanide, solid 

Poison B 

Poison 

173.370 


25 

pounds 

200 

pounds 

1J 

• 

Potassium cyanide solution 

Potassium dithlom isot yanurate. See 
Potassium dkhloru s-triazinctrionc 

Poison B 

Poison 

173.345 

173.352 

1 quart 

55 gallons 

1.2 


Potassium diehkro-t-trtarinctrkmc. dry 

Oxidizer 

Oxidizer 

173.153 

173 217 

50 

100 

1.2 


(ctmiaimnx mitre than J9% available 
«hh trine) 





pounds 

pounds 


A 

Potassium dichromatc 

ORM A 

None 

173 505 

I73.SIO 

No limit 

No Urn it 


A 

Potassium fluoride 

OHM B 

None 

173.505 

I73.SIO 

No limit 

No limit 


• 

Potassium fluoride solution 

Corrosive 

material 

Corrosive 

173.244 

173 249 

1 quart 

5 gallons 

1.2 


Potassium hydrate .See Potassium 
hydroxide 





1 quart 

5 gallons 

IJ 

• 

Potassium hydrogen fluoride solution 

Corrosive 

material 

Corrosive 

173.244 

173.249 




A 

Potassium hydrogen sulfate, solid 

ORM B 

None 

173 505 

173.510 

25 

100 






173 800 

pounds 

pounds 



Potassium hydroxide, dry solid, flake, 

Corrosive 

Corrosive 

173.244 

173 245b 

25 

too 

1.2 


bead, or granular 

material 




pounds 

pounds 


• 

Potassium hydroxide, liquid or solution 

Corrosive 

material 

Comnivc 

173 244 

173.249 

1 quart 

10 gallons 

1.2 

• 

Potassium hypochlorite solution. See 
Hypochlorite solutions containing more 









than 75F availabk chlorine by weight 








A 

Potassium mcubisulfrtc 

ORM B 

None 

173 503 

173.510 

No limit 

No limit 



Potassium, metal 

Flammable 

Flammabk 

None 

173.206 

Forbid 

25 

U 


solid 

solid and 
Dangerous 
when wet 



den 

pounds 





Potassium, metal liquid alloy 

Ftammahk 

Flammabk 

None 

173.202 

Forbid¬ 

1 pound 

IJ 


solid 

solid and 



den 






Dangerous 
when wet 







Potassium nitrate 

Oxidizer 

Oxidizer 

173.153 

173.182 

25 

100 

IJ 






pounds 

pounds 



Potassium nitrite 

Oxidizer 

Oxidizer 

173.153 

173 154 

25 

100 

IJ 






pounds 

pounds 



Potassium nitrate mixed {/used) with 

Oxidizer 

Oxidizer 

173 153 

173.183 

25 

100 

U 


sodium nitrite 





pounds 

pounds 



Potassium perchlorate 

Oxidizer 

Oxidizer 

173.133 

173 219 

25 

pounds 

100 

pounds 

IJ 
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(7) 

Water shipment* 


(b) 


<c> 


Pm 

tenger 

vessel 


Other requirements 


U 


1.2 

I 

1.2 

I 

S 

I 

ij 

i 

u 


u 

1.2 

IJ 


Separate fmm ammonium compound* 
Stow away from powdered metak 
Separate from ammonium compounds. 
Stow away fmm powdered metals 
Stow away from acids 


IJ 


Stow away from acids 


1.2 


1.2 


U 


1.2 

1.2 


Keep dry Do not stow with metals or 
alloys such as brass, copper, tin. vine, 
aluminum, solder, or lead 


5 Segregation same as for flammable 

solids labeled Dangerous When Wet 


3 Segregation same as for flammable 

todds labeled Dangerous When Wet 


u 


1.2 

IJ 

IJ 


Separate from ammonium compounds 
and cyanides Slow away from food¬ 
stuffs 

Separate from ammonium compounds 
and cyanides Stow away from food* 

Muffs 

Stow away from powdered metals 
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RULES AND REGULATIONS 


§172.101 Hazardous Materials Table (cont’d) 


(!) 

<2) 

(3) 

(4) 

(5) 




<7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 




Labe list 


(b) 


(b) 


(b) 

<c> 

w/ 

Hazardous materials descriptions 

Hazard 

required 

<•) 

(a) 

(a) 

A 

and proper shipping names 

class 

(if not 
excepted) 

Exceptions 

Specific 

Passenger 

carrying 

Cargo 

Cargo 

Pas 

Other requirements 





require¬ 

aircraft 

only 

vessel 

senger 






ments 

or railcar 

aircraft 


vessel 



Potassium permanganate 

Oxidizer 

Oxidizer 

173.153 

173.154 

25 

100 

u 

1.2 

Separate from ammonium compound 






173 194 ~ 

'pounds 

pounds 



and hydrogen peroxide 


Potassium peroxide 

Oxidizer 

Oxidizer 

None 

173.154 

Forbid 

100 

1.2 

U 

Keep dry 







den 

pounds 




Potassium sulfide 

Flammable 

Flammable 

173.153 

173.207 

25 

300 

1.2 

1.2 

Separate from liquid acids, flammable 



solid 

solid 



pounds 

pounds 



gascs or liquids, oxidizing materials ..r 
organic peroxides 


Pressunzrd produi i See Compressed gw. 











Primer See Cannon primer, combination 
primer, or small arm primer 











Primer, detonatm#. See Detonating 
primer 











Projectile. explosive. See Explosive 
projectile 











Pmfetlile. gas. nttnei plosive. See 

Chemical ammunition. containing Pmum 
or trriMaterial 











Pntjeciile. gas. smoke. or imendtary, with 
hunter or booster with or without 











detonating fuze. See Explosive projectile 











Projectile. illuminatinx. incendiary or 
xmoJtr. with expelling charpe hut without 
hurst mg chargr See Fireworks, special 











Pntjetlile. sand loaded, empty or udid See 
173 55 











Propane or liquefied petroleum gas See 
Liquefied petroleum gas 










• 

Propellant explosive 

Clasx A 

Explosive A 

None 

173.64 

Forbid 

Forbid 

6 

5 




explosive 




den 

den 





Propellant explosive istdtd. C las* H. and 
small-arms primer)-See ‘Propellant 
explosive, solid 











Propellant explosive in water {Smokeless 

Class B 

Explosive B 

None 

173 93 

Forbid 

Forbid¬ 

1.3 

5 

Magazine stowage authorized 


powder ) 

explosive 




den 

den 





Propellant explosive in water, unstable. 

Class B 

Explosive B 

None 

173.93 

Forbid¬ 

Forbid 

1.3 

5 

Magazine stowage authorized 


condemned, or deteriorated {smokeless 
powder ) 

explosive 




den 

den 




• 

Propellant explosive, liquid 

Class B 

Explosive B 

None 

17393 

Forbid 

10 

U 

5 

Magazine stowage authorized 



explosive 




den 

pounds 




• 

Propellant explosive, solid 

Class B 

Explosive B 

None 

173.93 

Forbid¬ 

10 

1.3 

5 

Magazine stowage authorized 



explosive 




den 

pounds 





Propionaldchyde 

Flammable 

Flammable 

173 118 

173.119 

I quart 

10 gallons 

1.2 

1 




liquid 

liquid 









Propionic acid 

Corrosive 

Corrosive 

173.244 

173 245 

I quart 

3 gallons 

1.2 

1.2 

Separated by a complete compartment 



material 








or bold from organic peroxides 

• 

Propionic acid solution 

Corrosive 

Corrosive 

173 244 

173 245 

1 quart 

10 gallons 

U 

1.2 

Separated by a complete comparlmcn 


material 








or hold from organic peroxides 


Propionic anhydride 

Corrosive 

Corrosive 

173 244 

173 245 

1 quart 

1 quart 

1 2 

1 

Keep dry 



material 










Propyl acetate 

Flammable 

Flammable 

173.118 

173 119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Propyl alcohol See Alcohol, nos 











Propylamine 

Flammable 

Flammable 

None 

173.119 

Forbid¬ 

10 gallons 

1.3 

5 



liquid 

liquid 



den 






Propyl chloride 

Flammable 

Flammable 

None 

173.119 

Forbid 

10 gallons 

U 

5 



liquid 

liquid 



den 






Propylene diamine 

Flammable 

Flammable 

173.118 

173 119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Propylene diehloridc 

Flammable 

Flammable 

173 118 

173.1 19 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Propylene hnine. inhibited 

Flammable 

Flammable 

None 

173.139 

Forbid 

5 pints 

1.2 

1 



liquid 

liquid 



den 





Propylene or Liquefied petroleum gas 

See t tqocficd petroleum gas 











Propylene oxidc 

Flammable 

Flammable 

173 118 

173 119 

Forbid 

1 gallon 

u 

4 



liquid 

liquid 



den 






Propyl formate 

Flammable 

Flammable 

173 118 

173 119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 







t 


Propyl mercaptan 

Flammable 

Flammable 

None 

173.141 

F* or bid 

10 gallons 

u 

5 



liquid 

liquid 



den 






Propyl Inchtorostlanc 

Corrosive 

Corrosive 

None 

173 280 

Forbid¬ 

10 gallons 

1 

1 

Keep dry 


material 




den 






Pnsuic acid See Hydrocyanic aod 
(prussH ). liquid or unstabllired 








« 



Pyridine 

Flammable 

Flammable 

173 118 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Pyrophoric liquid or Pyroforic liquids. 

Flammable 

Flammable 

None 

173 134 

Forbid 

Forbid 

1 

5 

Shade from radiant heat Separate from 


nos 

liquid 

liquid 



den 

den 



flammable gases or liquids, oxidizing 


material*, or organic pctaudci 
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§172.101 Hazardous Materials Table (cont’d) 


<n 

(2) 

(3) 

(4) 

(5) 

<6> 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 

•/ 

w/ 

Hazardous material* descriptions 

Hazard 

1 shells) 
required 

(•) 

(b) 

(a) 

<b> 

(a) 

(b) 

<c) 

and proper shipping names 

class 

(if not 



Passenger 

carrying 



Pas¬ 


A 



excepted) 


Specific 

Cargo 

Cargo 

Other requirements 





Exceptions 

require¬ 

aircraft 

only 

vessel 

senger 






ments 

or railcar 

aircraft 

vessel 



Pyro sulfuryl chloride 

Corrosive 

Corrosive 

173.244 

173.247 

1 quart 

1 quart 

1 

4 

Keep dry Glass carboys not permitted 


material 








on passenger vessels 


Pyroxylin plastic scrap 

Flammable 

Flammable 

None 

173.195 

Forbid 

Forbid¬ 

1 

5 

Shade from radiant heat 


solid 

solid 



den 

den 





Pyroiylin plastics, rods, sheets, rolls, or 

Flammable 

Flammable 

173.197 


50 

350 

1.3 

1 



lubes 

solid 

solid 



pounds 

pounds 




• 

Pyroiylin solution 

Combustible 

liquid 

None 

173 118a 

None 

No limit 

No limit 

13 

1.2 


• 

Pyroiylin solution 

Flammable 

Flammable 

173.1 18 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 








• 

Pyroiylin solvent, n o.a. 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

1.2 

1.2 


• 

Pyroiylin solvent, n.o.*. 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Pyrrolidine 

Flammable 

Flammable 

173.118 

173.119 

Forbid 

10 gallons 

1.2 

1 



liquid 

liquid 



den 






Quicklime. See Calcium oxide 

Kad tractive device, n o s. 

Radioactive 

None 

173.391 




1.2 

13 




material 

/ 








• 

Radioactive material, fissile, n oj. 

Radioactive 

material 

Radioactive 

173.393 

173.396 



1.2 

1.2 


• 

RadKiactivc material, low specific 

Radioactive 

Radioactive 

173.392 

173.393 



1.2 

13 



activity or USA. nos. 

material 









• 

Radioactive material, nos. 

Radioactive 

material 

Radioactive 

173 393 

173.395 



1.2 

1.2 



Radioactive material, limited quantity. 

Radioactive 

None 

173.391 




U 

• 3 



0.04. 

material 









# 

Radioactive malerial. special form. n.©.*. 

Radioactive 

material 

Radioactive 

173.393 

173.394 



1.2 

13 



Rag*, oily 

Flammable 

Flammable 

None 

173.199 

Forbid¬ 

Forbid¬ 

1.2 

1.2 

Keep dry. Separate from flammable 


solid 

solid 



den 

den 



gases or liquids, oxidizing materials, or 
organic peroxides 



Rags, wet 

Flammable 

Flammable 

None 

173 200 

Forbid¬ 

Forbid¬ 

| 

1 

Separate from flammable gases or 


solid 

solid 



den 

den 



liquids, oxidizing materials, or organic 
peroxides 



Railway fuser. See Fusee 

Railway torpedo See Torpedo, railway 
Range oil. See Fuel oil 










• 

Reducing compound. paint, vamtih. 
lotquer, etc See ‘Compound. lacquer, 
paint. or varnish, etc . removing, 
reducing, or thinning, liquid 











Refrigerant gas See Dispersant Gas 










• 

Refrigerating machine 

Nonflamma¬ 

Nonflamma¬ 

1 73.306 


No limb 

No Km it 

IJ 

1.3 



ble gas 

ble gas 








• 

Refrigerating machine 

Flammable 

Flammable 

173.306 


No limit 

No limit 

1.3 

13 




gas 

*«• 








• 

Refrigerating machine 

Flammable 

Flammable 

173.130 

173 306 

No limit 

No limit 

13 

1 



liquid 

liquid 








• 

Removing compound, paint, varmsh. 
iat qurr, etc.. Ser ‘Compound, lacquer, 
paint, or varnish, etc., removing 
reducing, or thinning, liquid 










• 

Resin solution (rrsm compound, liquid) 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

13 

13 



Resin solution (resin c ompound, liquid 1 

Flammable 

Flammable 

173.118 

173.119 

1 quart 

55 gallons 

13 

l 



liquid 

liquid 









Rifle grenade Ser Grenade, hand or rifle. 
CI plosive 











Rifle powder. Ser ‘Propellant explosive, 
or Black powder 











Road asphalt or tar (when heated to or 
ahme its flash point). Ser Asphalt 











Road asphalt or tar, liquid. See Asphalt, 
cut back 










• 

Road oil 

Combustible 

liquid 

None 

173.118a 

None 

No limit 

No limit 

1.2 

13 



Rocket ammunition with empty 

Clan B 

Explosive B 

None 

173.90 

Forbid¬ 

Forbid 

1.3 

5 



projectile 

explosive 




den 

den 





Rocket ammunition with csplusivc 

Clan A 

Explosive A 

None 

173.57 

Forbid 

Forbid¬ 

6 

S 



projectile 

explosive 




den 

den 





Rocket ammunition with gas projectile 

Class A 

Explosive A 

None 

173.57 

Forbid 

Forbid 

6 

5 



explosive 




den 

den 





Rocket ammunition with illuminating 

Clan A 

Explosive A 

None 

173.57 

Forbid 

Forbid¬ 

6 

5 



projectile 

explosive 




den 

den 





Rocket ammunition with incendiary 

Clan A 

F iplosive A 

None 

171 57 

Forbid¬ 

Forbid 

6 

5 



projectile 

explosive 




den 

den 





Rocket ammunition with inert loaded 

Clan B 

Explosive B 

None . 

173.90 

Forbid¬ 

Forbid 

1.3 

S 



projectile 

explosive 




den 

den 
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RULES AND REGULATIONS 


§172.101 Hazardous Materials Table (cont'd) 


W 


W 


(2) 

O) 

(4) 

<5> 












Rocket ammunition with smoke 

Class A 

Explosive A 

None 

173.57 

Forbid¬ 

Forbid¬ 

6 

5 

projectile 

explosive 



den 

den 



Rocket ammunition with solid projectile 

Class B 

Explosive B 

None 

173 90 

Forbid¬ 

Forbid¬ 

14 

5 


explosive 




den 

den 



Rocket body. with electro primer or 
electro Ufuih, See 173.55 









Rocket engine, liquid 

Class B 

Explosive B 

None 

173.95 

Forbid 

Forbid 

14 

5 


explosive 




den 

den 



ffwld/irrsiirli See Fireworks. 









common 









Rocket head See lx plosive projectile 
Rocket motor 

Class A 

Explosive A 

None 

173.79 

Forbid¬ 

Forbid 

6 

5 


explosive 




den 

den 



Rocket motor 

Class B 

Explosive B 

None 

173.92 

Forbid¬ 

550 

14 

5 


explosive 




den 

pounds 



Homan candle See Fireworks, common 
Rosin {colophony) or Resin 

ORMC 

None 

173.505 

173 1060 



1.2 

14 

Rough ammoniatc tankage {leu than 7*1 

Flammable 

Flammable 

None 

173.210 

Forbid¬ 

Forbid¬ 

1 

5 

moisture content) 

solid 

solid 



den 

den 



Rough ammoniatc tankage 7*3 or more 

Flammable 

Flammable 

None 

173.210 

Forbid 

Forbid 

14 

14 

moisture content 

solid 

solid 



den 

den 

Rubber curing compound (solid) 

ORMC 

None 

173.505 

173.1065 



14 

1.2 

Rubber scrap or rubber buffings 

Flammable 

Flammable 

173 153 

173.201 

10 

10 

14 

14 


solid 

solid 



pounds 

pounds 

Rubber shoddy, regenerated rubber, or 

Flammable 

Flammable 

173.153 

173.201 

10 

10 

14 

1.2 

reclaimed 

solid 

st >lid 



pounds 

pounds 

Rubidium metal 

Flammable 

Flammable 

None 

173 206 

Forbid¬ 

25 

14 

5 


solid 

solid and 



den 

pounds 





Dangerous 
when wet 







Rubidium metal, in cartridges 

Flammable 

Flammable 

173 206 


1 pound 

25 

14 

4 


solid 

solid and 
Dangerous 
when wet 



pounds 





Rum. denatured 

Flammable 

Flammable 

173.1 IK 

173.119 

1 quart 

10 gallons 

14 

1 


liquid 

liquid 




Rust preventive coating 

Combustible 

liquid 

None 

1 73.1 18a 

None 

No limit 

No limit 

14 

14 

Safety fuse See Fuse, safety 

Safety squib 

Clasa C 

Ftplmivc C 

None 

173 106 

50 

150 

14 

14 


explosive 




pounds 

pounds 



Salute. See Fireworks common or special 
Sand acid See Hydrofluoroxiltcic acid 









Sawdust 1 when dr\. clean, and free from 
oil) 

ORMC 

None 

173 505 

173.1070 



14 

14 

Sclcnic acid, liquid 

Corrosive 

Corrosive 

None 

173 245 

Forbid 

5 pints 

14 

14 


material 




den 

Self liyhimy ciyarettr 

Flammable 

Flammable 

173 21 


Forbid¬ 

Furbid 

14 

14 


solid 

solid 



den 

den 

Self propelled vehicle See Motor vehicle 
Shaped i hat ye ,«iMimm tat Srr High 
explosive 173 65(h) 

Sheliai. See •Point, enamel, lacquer, 
stain, shellac, varnish, etc 









Shell, firework a See Fireworks, common 
or special 









Ship, distress signal See Fireworks, 
special 

Signal flare 

Clan C 

Explosive C 

None 

173 108 

50 

200 

14 

14 


explosive 



pounds 

pounds 


Silicofluonc acid See Hydrofluoroxilicic 
acid 









Silicon chloride or silicon tetrachloride 

Corrosive 

material 

Corrosive 

173 244 

173.247 

1 quart 

1 gallon 

1 

1 

Sihton chrome . eon hermit See 
(isothermic silicon chrome 









Silicon Ictrafluorulc 

Nonflamma 

Nonflamma 

173.306 

173 302 

Forbid 

300 

1 

4 


Me gas 

blc gas 



den 

pounds 



Silver cyanide 

Poison B 

Ponnn 

173 370 


25 

200 

14 

14 






pounds 

pounds 



Silver nitrate 

Oxidizer 

Oxidizer 

173 153 

173.182 

25 

100 

14 

14 






pounds 

pounds 



Sisal See Fibers 

Sludye and See Acid sludge 

Small arms ammunition 

Class C 

None 

173.101 


50 

150 

14 

14 


explosive 




pounds 

pounds 

Small arm* ammunition, irnlating (tear 

Class C 

Irritant 

None 

173.101 

f-orbid 

150 

14 

14 

yas ) cartridge 

explosive 




den 

pounds 


Magazine alow age authorized 


Separate from flammable gases 01 
liquids, oxidizing materials, or organu 
peroxides. Temperature of tankage 
must not exceed 100 deg F. 


Segregation same as for flammable solid 
labeled Dangerous when wet 


Segregation same ax for flammable solid 
labeled Dangerous when wet 


Keep dry 


Keep dry 


Keep dry Class carboys not permitted 
on passenger vessels 

Stow away from foodstuffs 
Stow away from acids 
Stow away from foodstuffs 
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(H 

<2) 

<3) 

(4) 

(5) 

(6) 

4 


(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 










(b) 

(C) 

•/. 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(b) 

(a) 

(b) 

(a) 

W/ 

and proper shipping names 

class 

(if not 



Passenger 

Cargo 

only 


Pas 

senger 


A 


excepted) 

Exceptions 

Specific 

require 

carrying 

Cargo 

vessel 

Other requirements 






ments 

or railcar 

aircraft 

vessel 



Small arms prtmer 

Class C 

Explosive C 

None 

173 107 

50 

150 

1.3 

1.3 



explosive 




pounds 

pounds 





Smoke candle 

Class C 

Explosive C 

None 

173 108 

50 

200 

1.3 

1.3 




explosive 



pounds 

pounds 





Smoke urn fra tor See Chemical 
ammunition, Poison A or R Material 











Smoke grenade 

Class C 

Explosive C 

None 

173.108 

50 

150 

U 

1.3 



explosive 




pounds 

pounds 





Smokeless powder for cannon or small 
arms. See Propellant explosive. Class A 











Smokeless powder for small arms t 100 

Flammahlc 

Flammable 

173 8* 

173 197a 

Forbid 

Forbid 

U 

1.3 

Segregation same as for explosives 


pounds or lets | 

solid 

solid 



den 

den 





Smoke pot 

Class C 

Explosive C 

None 

173 108 

50 

200 

1.3 

1.3 



explosive 




pounds 

pounds 





Smoke projectile with bursting charge 

See Explosive projectile 











Smoke projrt ule with expelling charge hut 
without hunting * barge Set Fireworks. 











special 











Smoke signal 

Class C 

Explosive C 

None 

173 108 

50 

200 

U 

1.3 



explosive 




pounds 

pounds 





Soda amatol. See High explosive 











Soda lime, solid 

Corrosive 

Corrosive 

173.244 

173.245b 

25 

100 

1.2 

14 

Keep dry 


material 




pounds 

pounds 




A 

Sodium aluminatc. solid 

OKM n 

None 

173 505 

173 510 

25 

100 








173 800 

pounds 

pounds 




• 

Sodium aluminatc solution 

Corrosive 

material 

Corrosive 

173 244 

173 249 

1 quart 

5 gallons 

1.2 

14 



Sodium aluminum hydride 

Flammable 

Hummable 

None 

173 206 

Forbid¬ 

25 

1.2 

5 

Segregation same as for flammable 



solid 

solid and 



den 

pounds 



solids labeled Dangerous When Wet 




Dangerous 
when wet 









Sodium amide 

Flammable 

Flammable 

None 

173 206 

Forbid 

25 

1.2 

5 

Segregation same as for flammable solid 


solid 

solid and 



den 

pounds 



labeled Dangerous When Wet 




Dangerous 
When Wet 









Sodium arsenate 

Poison B 

Poison 

173 364 

173 365 

50 

200 

1.2 

14 







173 368 

pounds 

pounds 




• 

Sodium arscnite (solution) liquid 

Poison B 

Poison 

173.345 

173 346 

1 quart 

55 gallons 

1.2 

1.2 



Sodium u/idc 

Poison B 

Poison 

173364 

173.375 

50 

pounds 

100 

pounds 

1.2 

14 

Stow away from heavy metals, espe¬ 
cially lead and it* compounds. Stow 
separate from acid* 


Sodium hisulfalc. solid or solution See 
appropriate Sodium hydrogen sulfate 
entry 

Sodium bisulfite, solid See Sodium 
hydrogen sulfite, solid 









•dr 


Sodium brum ate 

Oxidizer 

Oxidizer 

173.153 

173 154 

25 

11)0 

14 

14 

Stow separate from ammonium com 






pounds 

pounds 



pounds Stow away from powdered 
metal* 



Sodium chlorate tsoda chlorate) 

Oxidizer 

Oxidizer 

173 153 

173.163 

25 

100 

14 

14 

Stow separate from ammonium com 






pounds 

pounds 



pounds Slow away from powdered 
metal* 


Sodium chlorite 

Oxidizer 

Oxidizer 

None 

173 160 

Forbid 

100 

14 

14 

Stow separate from ammonium com 






den 

pounds 



pounds Stow away from powdered 










metals 

• 

Sodium chlorite solution {not exceeding 

Corrosive 

C orrostvc 

173.244 

173 263 

1 quart 

4 gallons 

14 

1 

Class carboy* in hampers not permitted 


42*1 sodium chlorite ) 

material 








under deck 


Sodium cyanide, solid 

Poison R 

Poison 

173.370 


25 

200 

14 

14 

Stow away from acid* 






pounds 

pounds 




' 

Sodium cyanide solution 

Sodium dicbloro isocyanuratc See 

Sodium dichloro s tru/metnonc 

Poison B 

Poison 

173 345 

173 352 

1 quart 

55 gallon* 

1.2 

14 

Stow away from aekls 


Sodium dicbloro * tria/inetnonc (drr. 

Oxidizer 

Oxidizer 

173.153 

173.217 

50 

100 

14 

14 



containing more than fO** axuilahlr 
chlorine ) 





pounds 

pounds 




A 

Sodium dichfomatc 

ORM A 

None 

173 505 

173.510 

No limit 

No limit 




A 

Sotlium nuoridc. solid 

ORMB 

None 

173 505 

173 510 

No limit 

No limit 




• 

Sodium fluoride solution 

Corrosive 

material 

Corrosive 

1 73 244 

173 245 

1 quart 

5 gallons 

14 

14 

Stow away from acid* 


Sodium hydrate See Sodium hydroxide 











Sodium hydride 

Flammable 

Flammable 

None 

173 198 

Forbid 

25 

14 

5 

Segregation mamc a* for flammable 


solid 

solid and 



den 

pounds 



•olid* labeled Dangerous When Wet 




Dangerous 
when wet 








A 

Sodium hydiogcn sulfate, solid 

ORMB 

None 

173 505 

173 510 

25 

too 



. 





173800 

pounds 

pounds 




• 

Sodium hydrogen sulfate solution 

Corrosive 

material 

Corrosive 

173 244 

173 245 

1 quart 

1 gallon 

14 

14 
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RULES AND REGULATIONS 


% 

§ 172.101 Hazardous Materials Table (cont’d) 


<l> 

(2) 

O) 

<4> 

(S) 

(6) 



(7) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 

•/ 



LabeKs) 







" 

w / 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(b) 

<•> 

(b) 

(a) 

(b) 

(c) 

A 

and proper shipping names 

class 

(if not 
excepted) 

Hxccptions 

Specific 

Passenger 

carrying 

Cargo 

Cargo 

vessel 

Pas¬ 


• 




require¬ 

aircraft 

only 

senger 

Other requirements 






ments 

or railcar 

aircraft 

vessel 


A 

Sodium hydrogen sulfite, solid 

ORMB 

None 

1 73.505 

173 800 

25 

100 





Sodium hydrosulfttc (sodium dithumtte) 





pounds 

pounds 





Flammable 

Flammable 

173.153 

173.204 

25 

100 

1.2 

1.2 

Keep dry. Below deck stowage in metal 



solid 

solid 



pounds 

pounds 



drums only Separate from flammable 
gases, liquids, oxidizing materials, or or 
game peroxides 


Sodium hydroxide, dry solid, flake, bead. 

Corrosive 

Corrosive 

173.244 

173 245b 

25 

200 

12 

1.2 

Keep dry 



material 




pounds 

pounds 


Sodium hydroxide, liquid or solution 

Corrosive 

material 

Corrosive 

173.244 

173.249 

1 quart 

5 gallons 

1.2 

1.2 


A 

Sodium melahtsulfitc 

ORMB 

None 

173.505 

173.510 

No limit 

No limit 





Sodium, metal or metallic 

Flammable 

Flammable 

None 

173.206 

Forbid¬ 

2S 

1.2 

5 

Segregattun same as for flammable 



solid 

solid and 
Dangerous 
when wet 



den 

pounds 



solids labeled Dangerous When Wet 


Sodium, metal dtspertuin in organic 

Flammable 

Flammable 

None 

173.230 

Forbid¬ 

10 

1.2 

5 

Segregation same as for flammable 


solvent 

solid 

solid and 
Dangerous 
when wet 



den 

pounds 



solids labeled Dangerous When Wet 


Sodium, metal liquid alloy 

Flammable 

Flammable 

None 

173.202 

Forbid¬ 

1 pound 

1.2 

5 

Segregation same as for flammable 



solid 

solid and 
Dangerous 
when wet 



den 




solids labeled Dangerous When Wet 

* 

Sodium methylate, alcohol mixture 

Combustible 

liquid 

None 

1 73.1 Itta 

None 

No limit 

No limit 

1.2 

\2 


• 

Sodium methylate, alcohol mixture 

Flammable 

Flammable 

1 73.1 IK 

173.119 

1 quart 

It) gallons 

1.2 

l 




liquid 

liquid 






Sodium methylate, alcohol mixture 

Corrosive 

material 

Corrosive 

173.244 

173.245 

1 quart 

1 quart 

1.2 

1.2 



Sodium methylate, dry 

Flammable 

Flammable 

173.153 

173.154 

25 

100 

1.2 

1 

Segregation same as for flammable 



solid 

solid 



, pounds 

pounds 



solids labeled Dangerous When Wet 


Sodium monoxide, solid 

Corrosive 

Corrosive 

173 244 

173.245b 

25 

100 

1.2 

12 

Keep dry 



material 




pounds 

pounds 




Sodium nitrate 

Oxidizer 

Oxidizer 

173.133 

173.182 

25 

100 

1,2 

12 








pounds 

pounds 





Smtium nit rale tag*. ,W Bags, sodium 

Sodium nitrite 

Oxidizer 

Oxidizer 

173.153 

173.154 

25 

100 

U 

1.2 

Stow separate from ammonium com 






173.234 

pounds 

pounds 



pounds and cyanides Bagged material 
not permitted on passenger vessels 


Sodium nitrite mixed {/used) noth 

Oxidizer 

Oxidizer 

173 153 

173 IK3 

25 

100 

U 

1.2 

Stow separate from ammonium com 


potassium nitrate 





pounds 

pounds 



pounds and cyanides. 


Sodium nitrite mixture (sodium nitrate. 

Oxidizer 

Oxidtzer 

173 153 

173.234 

25 

100 

u 

1.2 

Stow separate from ammonium com 


sodium nitrite, and polosuum nutate) 





pounds 

pounds 



pounds and cyanides 

A 

Sodium pcntachlorophcnate 

(IRMA 

None 

173.505 

173.510 

No limit 

No limit 





Sodium perchlorate 

Oxidizer 

Oxidtzer 

173 153 

173 154 

25 

100 

1.3 

12 

Slow away from powdered met ah 







pounds 

pounds 




Sodium permanganate 

Oxidizer 

Oxidizer 

173 I5J 

173.154 

25 

100 

U 

12 

Separate from ammonium compounds 







pounds 

pounds 



and hydrogen peroxide 


Sodium peroxide 

Oxidizer 

Oxidizer 

None 

173.1X7 

Forbid¬ 

100 

1.2 

1 

Keep dry. Stow away from powdered 







den 

pounds 



metals, permanganates, combustible 











packing of other cargo, and combusti¬ 
ble foodstuffs 


Sodium phcnolatc. solid 

Corrosive 

Corrosive 

173 244 

173 245b 

25 

100 

u 

\2 




material 




pounds 

pounds 



S«Hllum phosphide 

Flammable 

Flammable 

None 

173.154 

Forbid¬ 

25 

1 

5 



• 

solid 

solid and 



den 

pounds 







Dangerous 
when wet 









Sodium picramatc. wet («i/A at least 

Flammable 

Flammable 

None 

173 205 

Forbid¬ 

25 

1.2 

5 

Stow away from heavy metals, ex pc 


2(Vk m a ter) 

solid 

•olid 



den 

pounds 



ctally lead, and Us compounds 


Sodium potassium alloy 

Flammable 

Flammable 

None 

173 206 

Forbid¬ 

25 

\2 

5 

Under deck stowage must be readily ac 



solid 

solid and 



den 

pounds 



ccssiblc Segregation tame as for 




Dangerous 







flammable solids labeled Dangerous 




when wet 







When Wet 


Sodium sulfate, acid See appropriate 
Sodium hydrogen sulfate entry 










• 

Sodium sulfide, anhydrous 

Flammable 

Flammable 

173 153 

173.207 

25 

300 

u 

1.2 

Stow separate from liquid acids 



solid 

solid 



pounds 

pounds 



Separate from flammable gases or 











liquids, oxidizing materials or organic 
peroxides 

• 

Stihcnl. nos 

Combustible 

liquid 

None 

173.1 IXa 

None 

No limit 

No limit 

1.2 

1.2 


• 

Solvent, nos 

Flammable 

Flammable 

I73.ll> 

173 119 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 







Sparklers. See Fireworks, common 

Spent mm mats See Iron mats, spent 

Spent mm sponge. See Iron sponge, spent 
Spent mixed at id See Nitrating acid 

Spent tulfurn arid See sulfuric acid. 

•pent 
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§172.101 Hazardous Materials Table (cont’d) 


< l > 

12 ) 

O ) 

<4> 

( 3 ) 

( 6 ) 



( 7 ) 





Packaging 

Maximum net quantity 
in one package 



Water shipments 




t.abcMs) 




(b) 


(b) 

< c ) 

•/ 

w / 

Hazardous materials descriptions 

Hazard 

required 

(a) 

(b) 

<a> 

(a) 

and proper shipping names 

class 

< if not 



Passenger 

Cargo 

only 


Pas 

senger 


A 


excepted) 

Except ions 

Specific 

require 

carrying 

Cargo 

vessel 

Other requirements 






menu 

or railcar 

aircraft 

vessel 



Spirits of nitroglycerin. ( / to HHk ) 

Flammable 

Flammable 

None 

173 133 

Forbid 

6 quarts 

14 

5 

Segregation same as for explosives 


liquid 

liquid 



den 






Spirits of nitroglyccnn. not exceeding 

Flammable 

Flammable 

173 II* 

173.133 

1 quart 

6 quarts 

1.2 

1 



1% nitroglycerin by weight 

Spirits of salt See Hydrochloric acid 
Sporting powder. See Black powder or 
Propellant explosive, solid. Class B 
explosive 

Spray tiamng fluid See Engine starting 
fluid 

Spreader tarindgr. See Fireworks, special 
Squib, tier trn or safety. See Electric 
squib or Safety squib 

liquid 

liquid 


' 







Stum. See 'Paint, enamel, lacquer, stain, 
shellac, varnish, etc 

Stannic phosphide 

Flammable 

Flammable 

None 

173.154 

Forbid¬ 

25 

1 

5 

Segregation same as for flammable solid 


solid 

xoIkJ and 



den 

pounds 



labeled Dangerous When Wet 




Dangerous 
when wet 








A 

Stannous chloride, solid 

ORM B 

None 

173.505 

173.510 

No limit 

No limit 




• 

Starter cartridge 

Class B 

Explosive B 

None 

*173 92 

Forbid 

200 

1.3 

5 



explosive 




den 

pounds 




• 

Starter cartridge 

Class C 

Explosive C 

None 

173 102 

50 

150 

1.3 

1.3 



explosive 




pounds 

pounds 





Storage battery wet See Battery, electric 
storage, wet 

Straw See Hay 

Strontium ursenite. solid 

Poison B 

Poison 

173 364 

173.365 

50 

200 

1.2 

1.2 








pounds 

pounds 





Strontium chlorate 

Oxidizer 

Oxidizer 

173 153 

173.163 

25 

100 

1.2 

1.2 

Slow separate from ammonium com¬ 







pounds 

pounds 



pounds Stow away from powdered 
metals 


Strontium chlorate, wet 

Oxidizer 

Oxidizer 

173 153 

173.163 

25 

200 

14* 

1.2 

Stow separate from ammonium com 






pounds 

pounds 



pounds Stow away from powdered 
metals 



Strontium nitrate 

Oxidizer 

Oxidizer 

173 153 

173 1*2 

25 

100 

1.2 

1.2 







pounds 

pounds 





Strontium peroxide 

Oxidizer 

Oxidizer 

173.153 

173 154 

25 

100 

t4 

14 

Keep dry 






pounds 

pounds 




• 

Strychnine salt, solid 

Poison R 

Poison 

173 364 

173.365 

50 

200 

»4 

1.2 







pounds 

pounds 





Strychnine. solid 

Poison H 

Poison 

None 

173 377 

Forbid¬ 

200 

1.2 

1.2 







den 

pounds 





Styphnatt of lead See Initialing explosive 











Styrene monomer, inhibited 

Flammable 

Flammable 

173 II* 

173 119 

I quart 

10 gallons 

1.2 

1.2 



liquid 

liquid 









Succinic acid peroxide 

Organic 

Organic 

173-153 

173 157 

Forbid 

25 

1 

1 



peroxide 

peroxide 


173 15* 

den 

pounds 





Sulfur chloride (mono and di) 

Corrosive 

Corrosive 

None 

173 247 

Forbid 

1 gallon 

1 

1 

Keep dry Glass carboys not permitted 


material 




den 




on passenger vessels 


Sulfur dioxide 

Nonflamma¬ 

Nonflamma 

173 306 

173 304 

Forbid 

300 

1.2 

4 

Stow away from living quarters 


ble gas 

hlc gas 


173 314 

173 315 

den 

pounds 






Sulfur flower Set Sulfur 

Sulfur hexafluoride 

Nonflamma 

Nonflamma 

173 306 

173 304 

ISO 

300 

14 

1.2 




hlc gat 

hlc gas 



pounds 

pounds 





Sulfuric acid ( Fur fuming sulfuru a * id. 

Corrosive 

Corrosive 

173244 

173 272 

1 quart 

1 gallon 

1 

1 

Keep dry Under deck stowage is per 


see Oleum) 

material 






# 


muted on cargo vessels only in metal 
drums 


Sulfuric acid, spent 

Corrosive 

Corrosive 

None 

173 24* 

Forbid 

1 quart 

1 

1 

tinder deck stowage is permitted on 


material 




den 




cargo vessels only in metal drums 


Sulfuric anhydride See Sulfur trioxidc. 
stabilised 










• 

Sulfurous acid 

Corrosive 

Corrosive 

173 244 

173.24) 

2 gallons 

2 gallons 

14 

1 

Glass carboys in hampers m>t permuted 


matciial 








under deck 

W 

Sulfur, solid 

ORM C 

None 

173 505 

173.10*0 



1.2 

1.2 

Protect from sparks and open flame 
Stow separate from o&idiring materials 
Segregation same aa feu flammable 
solids 


Sulfur trioxidc. stabilized 

Corrosive 

Corrosive 

173 244 

173 273 

Forbid 

1 gallon 

14 

1.2 

Keep dry Glass bottles not permitted 


material 




den 




under deck 


Sulfuryl chloride 

Corrosive 

Corrosive 

1 7 J 244 

173.247 

t quart 

1 quart 

1 

1 

Keep dry Glass carboys not permitted 


material 








on passenger vessels 


Sulfutyl fluoride 

Nonflamma 

Nonflamma 

173 306 

173 304 

150 

300 

14 

1 



hlc gas 

hlc gas 


173 314 

pounds 

pounds 





Sulphur See Sulfur 

Supplementary chatgc (explosive! 

Clast A 

explosive 

Explosive A 

None 

173 69 

Forbid 

den 

Forbid 

den 

6 

S 



Tankage \ee Garbage tankage 
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RULES AND REGULATIONS 


§172.101 Hazardous Materials Table (cont’d) 


(2) 

O) 

(4) 

(5) 

(6) 



<7> 




Packaging 

Maximum net quantity 
In one package 



Water shipments 



LabcHs) 








Hazardous material* description* 

Hazard 

required 

(4) 

<b) 

(a) 

(b) 

(a) 

(b) 

(c) 

and proper shipping names 

class 

(if not 
excepted) 


Specific 

Passenger 

carrying 

Cargo 

Cargo 

vessel 

Pas 





Exceptions 

require¬ 

aircraft 

only 

sengcr 

Other requirements 





ments 

or railcar 

aircraft 


vessel 


Tankage fertilizer 

Flammable 

Flammable 

None 

173 209 

Forbid¬ 

Forbid 

1 

5 

Keep dry. Separate from flammaMv. 


solid 

solid 



den 

den 



gases or liquids, oxidizing materials, or 
organic peroxides 

Tankage, rough ammomatc 

Flammable 

Flammable 

None 

173.210 

Forbid¬ 

Forbid 

1 

S 

Keep dry. Separate from flammable 


solid 

solid 



den 

den 



gases or liquids, oxidizing matcnalx. or 
organic peroxides 

Tank err, am lain mg rtudual phosphorus 
and filled with water or inert gas. See 










173. 190 










Tank car. empty {prevhmsly used for a 
hazardous material >, See 173 29 










Tank car. empty {previously used fora 
Poison A material ). See 172 510 and 










173.29 










Tank, portable, empty ( previously used 
Jura hazardous material i. See 172.310. 
173.29. and 172.314 










Tank truck, empty. See 172.510. 

172.314 and 173 29 










Tar. liquid 

Combustible 

liquid 

None 

I73.lllta 

None 

No limit 

No limit 

1.2 

12 


Tar. liquid 

Flammable 

Flammable 

173.118 

173.131 

1 quart 

10 gallons 

U 

1 



liquid 

liquid 






Tear gas ammunition. See Chemical 
ammunition (containing an irritant 
material) 










Tear gas candle 

Irritating 

Irritant 

None 

173.385 

Forbid¬ 

73 

1 

5 

Stow away from living quarters 


material 




den 

pounds 



Tear gas cartridge See Small arm* 










ammunition irritating < tear gas) 
cartridge 










Tear gas grenade See Grenade, tear gas 
Tertiary akohol. See Alcohol, nos 
Tertiary butyl isopropyl benzene 

Organic 

Organic 

173.153 

173.224 

1 quart 

1 quart 

1.2 

4 


hydroperoxide 

peroxide 

peroxide 






Tct r ac h loroc t hanc 

OKM-A 

None 

1 73.303 

173 620 

1 quart 

10 gallons 

1.2 

1.2 


Tctrachloruethylcnc or 

ORM A 

None 

1 73.505 

173.510 

10 gallons 

35 gallons 




Pc re hloroe thy Icnc 




173.605 




Tetraethyl dithio pyrophosphate and 

Poison A 

Poison gas 

None 

173.334 

Forbid¬ 

Forbid¬ 

1 

5 

Shade from radiant heat. Stow away 

compressed gas mixture 





den 

den 



from living quarters. Segregation same 
as for nonflammable gases 

Tetraethyl dithto pyrophosphate, liquid 

Poison B 

Poison 

None 

173 358 

Forbid 

den 

1 quart 

1 

5 

✓ 

Tetraethyl dithio pyrophosphate 

Poison B 

Poison 

None 

173.377 

Forbid 

200 

1 

5 


mature, dry 





den 

pounds 




Tetraethyl dithio pyrophosphate 

Poison B 

Poison 

None 

173.359 

Forbid¬ 

1 quart 

1 

3 


mUturc. liquid 





den 




Tetraethyl lead, liquid t im lading flash 

Person B 

Poison 

None 

173.354 

Forbid 

55 gallons 

1 

5 

If flash point is 141 deg F ur less 

point fin export shipment by water > 





den 



segregation must be the tame as for 
flammable liquids 


Tetraethyl pyrophosphate and 

Person A 

Potion gas 

None 

173 334 

Forbid 

Forbid 

1 

5 

Shade from radiant heat. Stow away 

compressed gas mature 





den 

den 



from living quarters. Segregation same 
as for nonflammable gases 

Tetraethyl pyrophosphate, liquid 

Poison II 

Potsoo 

None 

173.358 

Forbid¬ 

den 

1 quart 

U 

3 


Tetraethyl pyrophosphate mixture, dry 

Poison B 

Poison 

Nunc 

173.377 

Forbid¬ 

200 

u 

3 







den 

pounds 




Tetraethyl pyrophosphate mixture. 

Poison B 

Poison 

Nunc 

173.359 

Forbid¬ 

1 quart 

M 

3 


liquid 





den 




TctrafUiorocthylcnc. inhibited 

Flammable 

Flammable 

173.306 

173 304 

Forbid¬ 

300 

12 

u 

Stow away from living quarters 


gas 

gas 



den 

pounds 



1.2.3.6 -Tctrahydrubcn/aldchydc* 

Corrosive 

material 

Corrosive 

173.244 

173 245 

1 quart 

10 gallons 

U 

12 


Tctrahydrofuran 

Flammable 

Flammable 

None 

173.119 

Forbid¬ 

10 gallons 

»J 

5 



liquid 

liquid 



den 




Tetramcthyl ammonium hvdroxidc. 

Corrosive 

Corrosive 

1 73.244 

173.245 

1 quart 

10 gallons 

1,2 

12 


liquid 

material 









Tetramcthyl methylene diamine 

ORM A 

None 

173 505 

173 510 

No limit 

No limit 




Tctranitromcthanc 

Oxidizer 

Oxidizer 

None 

173.203 

Forbid 

Forbid 

1 

3 

Shade from radiant heat Stow away 






den 

den 



from foodstuffs 

Tetrmzene (guanvl nit rota mi no 
guanxlteirazene). See Initiating explosive 










Tetryl Set High explosive 

Textile treating compound mixture. 

Corrosive 

Corrosive 

173 244 

173.245 

1 quart 

10 gallons 

1.2 

1.2 


liquid 

Textile waste. See Cotton waste 

material 



173 249a 






Textile waste, wet 

Flammable 

Flammable 

None 

173.211 

Forbid 

Forbtd- 

1 2 

1.2 

Separate from flammable gates or 


solid 

solid 



den 

den 



liquids, oxidizing matenata. or organic 
peroxides 

Thallium salt, solid. n.o.a. 

Poison B 

Poison 

173 364 

173.363 

50 

200 

12 

1.2 







pounds 

pounds 
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§172.101 Hazardous Materials Table (cont’d) 


(l> 

(2) 

(3) 

Ml 

(5) 

(6) 



(7) 





Packaging 

Maximum net quantify 
in one package 



Water shipments 




t .a bcl(t) 








•/ 

w/ 

Hazardous material* description* 

Hazard 

required 

<•> 

<b> 

(a) 

(b) 

(•> 

(b) 

l (c) 

and proper shipping names 

class 

(if not 



Passenger 

carrying 








excepted) 

FxeeptKins 

Specific 

Cargo 

Cargo 

Pas 






require¬ 

aircraft 

only 

vessel 

senger 

Other requirements 






ments 

or railcar 

aircraft 

vessel 



Thallium sulfate, solid 

Poison H 

Poison 

173 364 

173.365 

50 

200 

U 

1.2 








pounds 

pounds 





Thinner for rust preventive coating. Srr 
•Rust preventive coating 











Thinning compound, paint, varnish. 











lacquer, etc. See 'Paint, enamel, lacquer, 
stain, shellac, varnish, etc. 











Thimarhnnylthloridr See Thiophosgcnc 
T'htoglycolic acid 

Corrosive 

Corrosive 

173 244 

173.245 

1 quart 

1 gallon 

1.2 

1.2 

Glass carboys in hampers not permitted 



material 








under deck 


Thionyl chloride 

Corrosive 

Corrosive 

None 

173 247 

Forbid 

1 gallon 

1 

1 

Keep dry Glass carboys not permitted 



material 




den 




on passenger vessels 


Thiophoitgcnc 

Poison B 

Poison 

None 

173 356 

Forbid 

1 gallon 

| 

5 

Shade from radiant heat 







den 

. 





Ihmphosphoryl chloride 

Corrosive 

Corrosive 

None 

173 271 

Forbid 

1 quart 

| 

1 

Keep dry Gluss carboys not permitted 



material 




den 




on passenger vessels 

A 

TUnn 

ORM A 

None 

173 505 

173.510 

No limit 

No Itmil 





Thorium metal, pyrophoric 

Radioactive 

Radioactive 

173 226 

173 226 



1.2 

*1.2 




material 

and 

Flammable 

solid 









Thorium nitrate 

Radioactive 

Radioactive 

173.392 

173 393 



1.2 

*.2 

Separate kmgrtodinally by a complete 



material 

and Oxidizer 







hold or compartment from ciplosivcs 


Time fine. See Fu/c. time, non 
detonating 

Tin chlorkic. fuming. See Tin 
tetrachloride, anhydrous 











Tinning flu* See 'Zinc chloride solution 
Tin pcrchlomlc Vrr Tin tetrachloride, 
anhydrous 

Tin tetrachloride, anhydrous 

Corrosive 

Corrosive 

173 244 

173.247 

1 quart 

1 quart 

1 

t 

Keep dry Glass carboys not permitted 



material 








on passenger vessels 


Titanium metal powder, dry or wet *nh 

Flammable 

Flammable 

None 

I73.20K 

Forbid 

75 

IJZ 

5 



tens than 2M water 

solid 

Mil id 



den 

pounds 





Titanium metal powder, wet with 20*3 or 

Flammable 

Flammable 

None 

173.208 

Forbid¬ 

150 

1.2 

5 



more wutcr 

solid 

solid 



den 

pounds 




• 

Titanium sulfate solution rontuining no# 

Corrosive 

Corrosive 

173 244 

173 297 

1 quart 

1 gallon 

1 

4 

Shade from radiant heat Keep dry 


mure than 45** tulfurn and 

material 









Titanium tetrachloride 

Corrosive 

Corrosive 

173 244 

173 247 

1 quart 

10 gallons 

1 

1 

Keep dry Glass carboys not permuted 



mulcrtal 








on passenger vessels 



Flammable 

Flammable 

173 1 IR 

173.119 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 






A 

Toluenediammc 

ORM A 

None 

173505 

173 510 

No limit 

No limit 





Toluene diisocyunatc 

Poison II 

Poison 

173.345 

173.346 

Forbid 

den 

55 gallons 

l.J 

1.3 

Shade fiom radiant heat 


Toluene sulfonic ockl. liquid 

Corrosive 

material 

Corrosive 

173 244 

173.245 

1 quart 

10 gallons 

1.2 

1.2 



Tunh See Fireworks, common 

Torpedo, railway 

Class B 

Is plosive B 

None 

17391 

Forbid 

200 

1.2 

1.2 

Passenger vessels in metal lockers only 



Cl plosive 




den 

pounds 




Toy caps 

C lass C 

I* x plosive C 

None 

173 100 

50 

150 

1.3 

U 




explosive 



173 109 

pound* 

pounds 





Toy propellant device 

Class C 

Fxplostvc C 

None 

173 III 

50 

130 

1.1 

1.3 




explosive 




pounds 

pounds 





Toy smoke device 

Class C 

F xplosive C 

None 

173 111 

50 

150 

1.3 

1.3 




explosive 



pounds 

pounds 





Tax tar peek*. See Fireworks, special 

Tracer 

Class C 

I s plosive c 

None 

173 105 

50 

150 

1.3 

1.3 




explosive 



pounds 

pounds 





Tracer fu*c 

Class C 

F.x plosive C 

None 

173 105 

50 

150 

1.3 

1.3 




explosive 



pounds 

pounds 





Tractor See Motor vehicle 











Trailer or truck body with refrigeration 
or healing equipment See Motor vehicle 











Treated paper imunu/a* lured arm le 
properly dried In prevent ipontaneous 
heating) Set Oiled material 











Treated testile t manufm lured arm Ir 
properly dried to pre\ent spontaneous 
heating) See Oiled material 

Trichloroacetic acid, solid 

Corrosive 

Corrosive 

173 244 

173 245b 

25 

100 

U 

1 




material 



pounds 

pounds 




• 

Trichloroacetic acid solution 

Corrosive 

Corrosive 

173 244 

I7J.24S 

1 quart 

1 quart 

u 

7.2 

Glass carboys in hampers not permitted 



material 








under deck 

A 

T riehloloethy lenc 

ORM A 

None 

1 73.505 

173.510 

17.3 605 

10 gallons 

55 gallons 





IrichtnrusUanc 

Flammable 

Flammable 

None 

173 136 

Forbid 

lo gallons 

1 

S 

Scgtegalion same m foi flammable 



liquid 

liquid 



den 




solids labeled Dangerous When Wet 


Tricbloro vtriafinetrtonc (dr\. 

Oxidizer 

Otidi/cr 

173 153 

173 217 

50 

KH> 

1.3 

1.3 

Keep dry 


« an taming m er at ailahlr « hhietne | 





pounds 

pounds 
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RULES AND REGULATIONS 


§172.101 Hazardous Materials Table (cont’d) 


•/ 

w f 

A 


(2) 


Hazardous materials descriptions 
and proper shipping names 


Hazard 

class 


l.abclts) 
required 
(if not 
excepted) 


(S) 

Packaging 


<«> 


Exceptions 


(b) 

Specific 

require* 


Maximum net quantity 
in one package 


(•) 

Passenger 
carrying 
aircraft 
or railcar 


<b> 

Cargo 

only 

aircraft 


(7) 

Water shipments 


Cargo 

vessel 


<b> 


senger 

vessel 


(c) 


Other requirements 


(mono ('frich)oro) tetra- 
<monopotassium dichloro) penta *tri 
a/inctnonc. dry (eon/umrng over J9*i 
available r h lor me) 

Trick matches 

Trick noise maker, explosive 

Tncthyluminc 

T rifluorochlorcthy lenc 

Trimethyl acetyl chloride 

Trimcthylamine. anhydrous 

Thmclhyiammc. aqueous solution 

TrimcthylchlorosiUnc 

Trinllrohentene. dry See High explosive 
Trinitrobcn/cnc. wet * ontaintng at lean 
lift I water 

Trmitrnheaznu at id. dry . See High 
explosive 

Trinitrobcn/oic acid, wet, fmtammu at 
lean /M water 

Trinttruhenzon aval. met. lontaininp at 
lean IM water, over 25 pound* in one 
outnde pa* Auftinx See High explosive 
Tnnilroreson mot See High explosive 
Trinitrotoluene, dry See High explosive 
Trinitrotoluene, wet itniiuininit at least 
10*% water 

Tria ( I aziridinyl) phosphine oxide 

Turpentine 

Turpentine 

Turpentine substitute 

Turpentine substitute 

Twisted Jute packing trope) t treated or 
untreated) See Oakum 
Uranium hexafluoride, fissile (containing 
more than!) 7* U 235) 

Uranium hexafluoride, low specific 
activity (containing or leu II-2JS) 
Uranium metal, pyrophoric 


Urunyl nitrate hexahydratc solution 


Uranyl nitrate, solid 


Urea nitrate, dry See High explosive 
Urea nitrate, wet with tit'll or more 
water 

Urea nitrate, wet mth Ill'll or more 
uater. over 2S pounds m Mir oulude 
pa* Lapmg See High explosive 
Urea peroxide 

Valerie avid 

Valery! chloride 

Vanadium oxytriehtoride 

Vanadium tetrachloride 

Varnhb See • Paint, enamel, lacquer. 

stain, shellac, varnish, etc 

Vamnh dner See * Paint drier, liquid 


Oxidizer 


Class C 

explosive 

Class C 

explosive 

Flammable 

liquid 

Flammable 

gas 

Corrosive 

material 

Flammable 

gas 

Flammable 

liquid 

Flammable 

liquid 


Flammable 

solid 


Flammable 

solid 


Ftummahtc 

solid 

Corrosive 

material 

Combustible 

liquid 

Flammable 

liquid 

Combustible 

liquid 

Flammable 

liquid 


Radioactive 

material 

Radioactive 

material 

Radioactive 

material 


Radioactive 

material 


Radioactive 

material 


Flammable 

solid 


Organic 

peroxide 

Corrosive 

mate i nil 

Corrosive 

material 

Corrosive 

material 

Corrosive 

material 


Oxidizer 

Explosive C 

Explosive C 

Flammable 

liquid 

Flammable 

gax 

Corrosive 

Flammable 

gas 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

solid 


Flammable 

solid 


Flammable 

•olid 

Corrosive 

None 

Flammable 

liquid 

None 

Flammable 

liquid 


Radioactive 
and corrosive 
Radioactive 
and corrosive 
Radioactive 
and 

Flammable 

solid 

Radioactive 
and corrosive 

Radioactive 
and oxidizer 


Flammable 

solid 


Organic 

peroxide 

Corrosive 

C or rosivc 

Corrosive 

Corrosive 


173 153 

None 
None 
173 118 
173 306 
173 244 
173.306 

173 118 
None 


1 73 212 
173 244 
173.118a 
173 118 
173.118a 
173.118 

173.393 
173 392 
173 392 

173 392 


173 133 
173.244 
173 244 
I 73 244 
173 244 


173 III 
173 11 I 
173 119 

173 304 

173.314 
173 247 

173.304 
173 314 

173.315 
173 119 

173 135 


173 192 
173 193 


173 299a 
None 
173 119 
None 
173 119 

173 396 

173.393 

173 39J 
173 396 


173 393 
173 395 
173 396 
173 393 
173 396 


173 192 
173 193 


173 227 
173 245 
173 245 
173.247a 
173 247a 


50 

pounds 


Forbid¬ 

den 

50 

pounds 
I quart 

Forbid¬ 
den 
I quart 

Forbid 

den 


Forbid¬ 

den 

I pound 


I pound 


I pound 
I quart 
No limit 
I quart 
No limit 
I quart 


1 pound 

2 pounds 
I quart 

I quart 

Forbid 

den 

Forbid¬ 

den 


100 

pounds 


Forbid 

den 

150 

pounds 
10 gallons 

10 gallons 

I quart 

300 

pounds 

10 gallons 

10 gallons 

I pound 


25 

pounds 


I pound 
I gallon 
No limit 
10 gallons 
No limit 
10 gallons 


25 

pounds 


25 

pounds 
10 gallons 

I gallon 

I quart 

I quart 


1.3 

13 

1.3 

I 

I 

1.2 

4 

I 

I 


Keep dry 


t 

13 

1.2 

1.2 

13 

13 

13 

13 

13 

13 


4 

I 

13 

13 

13 

I 

13 

13 

13 


13 


13 


13 

13 

4 

4 


Stow away from mercury and menur. 
compounds 


Slow away from heavy metals and their 
compounds 


Stow away from heavy metals and their 
compounds 


Stow away from heavy metals and then 
compounds 

Keep dry Glass carboys not permit led 
on passenger vessels 


Separate longitudinally by an mterven 
mg hold or compartment from espV» 
sives 


Keep dry 


Shade 


from radiant heal 


Shade from radiant heat 
Shade from radiant heal 
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§172.101 Hazardous Materials Table (cont’d) 


(1) 

(2) 

O) 

(4) 

(5) 

(6) 



<7> 





Packaging 

Maximum net quantity 
in one package 



Water shipments 

V 
w / 

Hazardous material* descriptions 

Hazard 

Labclt s) 
required 

(a) 

(b) 

(»> 

<b) 

(a) 

<b) 

<c> 

and proper shipping name* 

class 

(if not 



Passenger 





A 



excepted) 


Specific 

carrying 

Cargo 

Cargo 

Pat 

Other requirements 





F xccptionx 

require¬ 

aircraft 

only 

vessel 

senger 



’ 



ments 

or railcar 

aircraft 

vessel 



Varnuh remover or reducer See 











•Compound, lacquer, pain! or varnith 











removing, reducing, or thinning liquid 











Varnish thinning compound See 
•Compound, lacquer, paint, or varnish 
removing, reducing, or thinning liquid 
Very signal cartridge 

Class C 

Fx plosive C 

None 

I73.IOX 

SO 

200 

1.3 

1.3 




explosive 




pounds 

pounds 





Vinyl acetate 

Flammable 

Flammable 

173 1 IN 

173 1 IQ 

1 quart 

10 gallons 

1.2 

1 



liquid 

liquid 









Vinyl chloride 

Flammable 

Flammable 

173 306 

173.304 

Forbid 

300 

U 

4 

Stow away from living quarters 


gas 

gas 

• 

173.314 

173 315 

den 

pounds 






Vinyl ethyl ether, inhibited 

Flammable 

Flammable 

None 

173 1 IQ 

Forbid 

1 gallon 

1.3 

5 



liquid 

liquid 



den 



• 



Vinyl fluoride, inhibited 

Flammable 

Flammable 

173 306 

173 304 

Forbid 

300 

1 

4 



gas 

gas 


173 314 

173 315 

den 

pounds 






Vinylulcnc chloride, inhibited 

Flammable 

Flammable 

173.1 HI 

173.1 IQ 

1 quart 

10 gallons 

IJ 

4 



liquid 

liquid 









Vinyl icobulyl ether 

Flammable 

Flammable 

173 1 IX 

173.1 IQ 

1 quart 

10 gallons 

1.2 

1 




liquid 

liquid 









Vinyl methyl ether, inhibited 

Flammable 

F'lammahlc 

1 73 .306 

173.304 

Forbid 

20 

1.2 

1 

Slow away from living quarters 



8" 


173 314 

den 

pounds 





Vinyl Inchlorotilanc 

Flammable 

Flammable 

None 

173 135 

Forbid 

10 gallons 

1.2 

1 



liquid 

liquid 



den 






Vitriol, oil of See Sulfuric acid 

Warhead See Fsplmivc projectile 











Waste paper, wet 

Flammable 

Flammable 

None 

173.1X6 

Forbid¬ 

Forbid 

1.2 

1.2 

Separate from flammable gas or liquids, 


solid 

solid 



den 

den 



oskli/ing materials, or organic perox¬ 
ides 



Waste testilc. wet 

Flammable 

Flammable 

None 

173 211 

Forbid 

Forbid¬ 

1.2 

1.2 

Separate from flammable gases or 



solid 

solid 



den 

den 



liquids, oxidizing materials, nr organic 
peroxides 


Waste wool, wet 

Flammable 

Flammable 

None 

173 213 

Forbid¬ 

Forbid¬ 

1.2 

1.2 

Separate from flammable gases or 



solid 

solid 



den 

den 



liquids, oxidizing materials, or organic 
peroxide* 


Water reactive solid, nos 

Flammable 

Flammable 

173.153 

173.154 

Forbid 

25 

U 

4 

Segregation tame as for flammable 



solid 

solid and 
Dangerous 
when wet 



den 

pounds 



solid* labeled Dangerous When Wot 

• 

Water treatment compounds, liquid 

Corrosive 

material 

Corrosive 

173 244 

173.249 

1 quart 

10 gallons 

1 

1 


• 

Was. liquid 

Combustible 

None 

173 IIKa 

None 

No limit 

No limit 

1.2 

1.2 



liquid 










Wei hair See Hair, wet 

Wei lesllle waste See Waste textile, wet 
White acid {ammonium hiflunrtdc and 

Corrosive 

Corrosive 

1 73.244 

173 264 

1 quart 

1 gallon 

1 

1 



hydros hlorn m id mis lure 1 

material 









• 

Wood filler See “Paint, varnish, lacquer, 
stain, shellac enamel, etc 









\ 


W(Hid shavings ( when dry . dean and free 
/mm oil \ Ser Sawdust 











Wool waste See Cotton waste 

Wind mane. n et Ser Waste wool, wet 










• 

Xenon 

Nonflamma 

Nonflamma 

173 306 

173 302 

150 

300 

1.2 

1.2 




Me gas 

blc gas 



pounds 

pounds 





X ra\ film See Film 











Xylene (XjMl 

Flammable 

Flammable 

173 MX 

173.119 

1 quart 

U» gallons 

1.2 

( 



liquid 

liquid 









Xylyl bromide 

Irritating 

Irritant 

None 

173 3X2 

Forbid 

75 

1 

5 

Stow away from living quarters 


material 




den 

pounds 




A 

Yeast, active, in liquid or pressed form 

ORM C 

None 

None 

173 10X5 

No limit 

No limit 





Zinc ammonium nitrite 

Oxidi/cr 

Oxidt/cr 

None 

I73.22X 

25 

100 

1.3 

5 

f hi* material may be forbidden in water 







pounds 

pounds 



transportation by certain countries 


Zinc arsenate 

Poison H 

Poison 

173 364 

173 365 

50 

200 

1.2 

ia 








pounds 

pounds 





Zinc arsentte. solid 

Poison H 

Poison 

173 364 

173 365 

50 

200 

1.2 

1.2 





* 



pounds 

pounds 





Zinc chlorate 

Osidi/cr 

Oxidizer 

173 153 

173 163 

25 

100 

1.2 

1.2 

Stow separate from ammonium com 




. 



pounds 

pounds 



pounds and away from powdered metal* 

♦ 

Zinc chloride solution 

Corrosive 

material 

Corrosive 

173 244 

173 245 

1 quart 

1 quart 

1.2 

IJI 



Zinc cyanide 

Poison B 

Poison 

173 370 


25 

200 

1.2 

1.2 

Stow away from acids 






pounds 

pounds 





Zinc elhtl See Pyrophoric liquid*, n o * 










• 

Zinc muriate solution See Zinc chloride 
solution 











/mi nil rale See Nmatc*. noi 
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§172.101 Hazardous Materials Table (cont’d) 


m 


( 2 ) 


(3) 


(4) 


(5) 


( 6 ) 


(7) 


V 

W / 
A 


Haiardout nuicriaU dcunptHint 
and proper shipping names 


Hazard 

class 


iabcl(s) 
required 
(if not 
excepted) 


Packaging 


(a) 


Maximum net quantity 
in one package 


Water shipments 


(h) 


(a) 


<b> 


(a) <b) 


(c) 


Exceptions 


Specific 

require¬ 

ments 


Passenger 
c»;rying 
aircraft 
or railcar 


Cargo 

only 

aircraft 


Cargo 

vessel 


Pas 

senger 

vessel 


Other requirements 


Zinc permanganic 
Zinc peroxide 


Oxidizer Oxidizer 

Oxidizer Oxidizer 


173.153 
173 153 


173 154 
173.154 


25 ‘ 

pounds 

25 


100 

pounds 

100 


u 

1*2 


1.2 


1.2 


Separate from ammonium compounds 
and hydrogen peroxide 
Keep dry 


pounds 


pounds 


Zirconium hydride 


Flammable 

solid 


Flammable 
Milid and 
Dangerous 
when wet 


None 


173 206 


Forbid¬ 

den 


150 

pounds 


1.2 5 


Segregation same as for flammable 
solids labeled Dangerous When Wet 


Zirconium metal, dry .«hemkaUy Flammable 

produt eit, finer ikon 20 me.th part ft le ttze solid 


Flammable 

solid 


None 


Zirconium metal, dry. met Itann ally 
prtfdttt erf. finer than 2 70 meih purtu le 
uie 

Zirconium, metal, liquid, suspension* 

Zirconium metal, wet. thetni tails 
print at erf. finer than 20 mesh par title me 
Zirconium metal, wet met hanu alls 
produ i rrf. finer than 270 mesh purtu le 
me 

Zirconium picramatc. wet with at least 
20*1 of water 

Zirconium scrap thunn^t, « lipping*, 
shaving*. sheet*. or turnings ) 


Flammable 

solid 

Flammable 

liquid 

Flammable 

solid 

Flammable 

solid 

Flammable 

solid 

Flammable 

solid 


Flammable 

solid 

Flammable 

liquid 

Flammable 

Milid 

Flammable 

solid 

Flammable 

solid 

Flammable 

solid 


None 

None 

None 

None 

None 
173 153 


Zirconium tetrachloride, solid 


Corrosive 

material 


Corrosive 


I 73 244 


173 214 

173 214 


Forbid 

den 


Forbid 

den 


75 

pounds 

75 

pounds 


I 5 

I 5 


173.140 
173.214 
173 214 


Forbid 

den 

Forbid 

den 

Forbid 

den 


5 gallons 
150 

pounds 

150 

pounds 


I 5 

1.2 5 

1.2 5 


Separate from flammable gases or 
liquids, oxidizing materials or organs 
peroxides 

Separate from flammable gases or 
liquids, oxidizing materials or organ* 
peroxides 


173 216 
173.220 


Forbid¬ 

den 

Forbid 

den 


25 

pounds 

Forbid¬ 

den 


173 245b 


25 

pounds 


100 

pounds 


I I 

I 4 

1.2 1.2 


Slow away from heavy metals and their 
salu 

Separate from flammable gases of 
liquids, oxidizing materials, or organ, 
peroxides 
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5. In § 172.201 the introduction to 
paragraph (a) G) and paragraph (a)(1) 
iii) are revised to read as follows: 

§ 172.201 General entries. 

(a) * * * 

(1) When a hazardous material and a 
material not subject to the requirements 
of this subchapter are described on the 
same shipping paper, the hazardous ma¬ 
terial description entries required by 
§ 172.202 and those additional entries 
that may be required by § 172.203. 

• • • • • 

(ii) Must be entered in a color that 
clearly contrasts with any description of 
a material not subject to the require¬ 
ments of this subchapter on the ship¬ 
ping paper except that a description on a 
reproduction of a shipping paper may be 
highlighted, rather than printed, in a 
contrasting color. (The provisions of this 
paragraph apply only to the basic de¬ 
scription required by § 172.202(a) (1) 
and (2).) or 

• • • * • 

6. In § 172.203 paragraphs (e) and (g) 
(1) are revised; paragraph (g)(2) is de¬ 
leted; paragraph (g)(3) is redesignated 
(g)(2) as follows: 

§ 172.203 Additional description re¬ 
quirements. 

• • • • 

(e> Empty packagings. For other than 
a tank car, the description on the ship¬ 
ping paper for an empty packaging con¬ 
taining the residue of a hazardous 
material may contain the word(s) 
EMPTY”: or “EMPTY: Last con¬ 
tained • • •” followed by .the name of 
the hazardous material last contained 
in the packaging. This entry may be 
before or after the basic description. For 
empty tank cars, see § 174.25(c) of this 
subchapter. 


(g) * • • 

(1 > The shipping paper for a rail car 
containing a hazardous material must 
contain the notation “Placarded” fol¬ 
lowed by the name of the placard re¬ 
quired for the rail car. 

(2» The shipping paper for each speci¬ 
fication DOT 112A or 114A tank car 
< without head shields) containing a 
flammable compressed gas must contain 
the notation, “DOT 112A” or “DOT 
114A.” as appropriate, and either “Must 
be handled in accordance with FRA E.O. 
No. 5“ or “Shove to rest per E.O. No. 5.” 
• • • * • 

7 In § 172.204 the introductory text of 
paragraph (a) is revised to read as fol¬ 
lows: 

§ 172.201 Shipper'* certification. 

<a> General. Except as provided in 
paragraphs (b) and (c) of this section, 
each person who offers a hazardous ma¬ 
terial for transportation shall certify 
that the material offered for transporta¬ 
tion is in accordance with this subchap¬ 


ter by printing (manually or mechani¬ 
cally) the following statement on the 
shipping paper containing the required 
shipping description: 

• « • * • 

8. In § 172.304 the heading is revised to 
read as follows: 

§ 172.301 Marking requirement*. 

* • • • • 

9. In § 172.306 the heading and para¬ 
graph (a)(1) are revised as follows: 

§ 172.306 Consignee's or consignor's 
name and address. 

(a) * * * 

(1) Transported by highway and will 
not be transferred from one motor car¬ 
rier to another, or 

• * * * * 

10. In § 172.312 the introductory text 
of paragraph (a) is revised to read as 
follows: 

§ 172.312 Liquid hazardous materials. 

(a) Except as provided in this section 
and for limited quantities of flammable 
liquids packed in inside packagings of 
one quart or less, each package having 
an inside packaging containing liquid 
hazardous materials must be— 

♦ • • ♦ • 

11. § 172.328 is revised to read as fol¬ 
lows: 

§ 172.328 Cargo tanks. 

(a) Size of marking. When required to 
be marked, each cargo tank containing 
a hazardous material must be legibly 
marked in lettering two inches (50.8 
mm.) or more in height. 

(b) Required markings: Hazardous 
materials other than gases. When trans¬ 
porting a hazardous material other than 
a compressed gas in a cargo tank required 
by Part 173 of this subchapter to be 
marked with the proper shipping name 
of the contents, it must be marked as 
specified in this Part on each end and 
each side. 

(c) Required markings: Gases. Each 
cargo tank transporting flammable or 
nonflammable compressed gas subject to 
this subchapter must be marked as speci¬ 
fied in this Part on each end and each 
side with— 

(1) The proper shipping name of the 
gas, or 

(2) An appropriate common name for 
the material such as “Refrigerant Gas.” 

<d) QT/NQT marking for MC 330 and 
MC 331 cargo tanks. Each specification 
MC 330 and MC 331 cargo tank must be 
appropriately marked “QT“ or “NQT” to 
indicate it is constructed of quenched and 
tempered steel (QT> or other than 
quenched and tempered steel (NQT>. 
These markings must be placed near the 
specification identification plate. 

(e> A cargo tank marked with the 
name of a specific hazardous material 
may not be used to transport any other 
material unless the marking is removed. 


or changed to identify the hazardous ma¬ 
terial the cargo tank contains, whichever 
is appropriate. 

12. In § 172.330 the introductory text 
of paragraph (a) and paragraphs (c) 
(1) and (2) and (d> are revised; and 
paragraph (e) is added to read as fol¬ 
lows: 

§ 172.330 Tank cars. 

(a) Except as provided in paragraph 
(e) of this section,* when required to be 
marked by Parts 173 or 179 of this sub¬ 
chapter. each tank car and tank car tank 
used to transport a hazardous material 
must be marked as specified in this sub¬ 
part with the— 

• • • • • 

(c) • • • 

(1) Affixed to both sides of the tank 
car tank, and 

(2) Except for tank cars transporting 
DOT 106 and 110 multi-unit tank car 
tanks, readily visible when viewed from 
each side of the tank car. 

(d> A tank car tank marked with the 
name of a specific hazardous material 
may not be used to transport any other 
material unless the marking is removed, 
or changed to identify the hazardous ma¬ 
terial the tank car tank contains, which¬ 
ever is appropriate. 

(e) For a DOT 106 or 110 tank car 
tank, marking is not required when the 
CHLORINE label is used as provided in 
§ 172.405(b). 

13. 5 172.400 paragraph (b) (6) is re¬ 
vised to read as follows: 

§ 172.100 General labeling require¬ 
ment*. 

• * * ♦ • 

(b> • • • 

<6> Portable tank which is placarded 
in accordance with § 172.514. 


§ 172.406 [Amended] 

14. In § 172.406 paragraph (a) is 
amended by changing the word “market.” 
in the fifth line to read “marked.” 

15. In § 172.504 paragraph (a) is re¬ 
vised; Table 1 is amended by revising the 
heading, by revising and adding addi¬ 
tional reference to footnotes 3 and 4, and 
by adding a new footnote 6; Table 2 is 
amended by revising the heading and 
footnote 6; and paragraph <cMl> is re¬ 
vised to read as follows: 

§ 172.501 Gcnerul placarding require¬ 
ment*. 

(a) Except as otherwise provided in 
this subchapter, each motor vehicle, rail 
car, and freight container containing 
any quantity of a hazardous material 
must be placarded on each end and each 
side with the type of placards specified 
in the following tables and other placard¬ 
ing requirements of thLs subpart, includ¬ 
ing the specifications for the placards 
named in the tables and described in de¬ 
tail in §$ 172.519 through 172.558. 
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Table 1 


If the motor vehicle, 
rail car. or freight 
container contains 
a material classed 
(described) as— 


The motor vehicle, 
rail car, or freight 
container must be 
placarded on. each 
side and each end— 


RADIOACTIVE « 
and CORROSIVE • 
RADIOACTIVE «• - 
and CORROSIVE • 

i • • • 

a • • • 

3 FLAMMABLE SOLID "W” placard Is re¬ 
quired only when the DANGEROUS WHEN 
WET label is specified In 5 172.101 for a ma¬ 
terial classed as a Flammable solid. 

* Applies only to any quantity of packages 
bearing the RADIOACTIVE YELLOW III la¬ 
bel. (See S 172.403.) 

a • • • 

* CORROSIVE placard not required for 
shipments of less than 1000 pounds gross 
weight. 


Table 2 


If the motor vehicle, 
rail car. or freight 
container contains 
a material classed 
(described) as— 


The motor vehicle, 
rail car. or freight 
container must be 
placarded on each 
side and each end— 


•See § 173.245(b) of this subchapter for 
authorized exemptions. 


(2) The placarding exception provided 
by subparagraphs (c)(1) and (c)(2) of 
§ 172.504 applies to each freight con¬ 
tainer being transported for delivery to 
a consignee immediately following an 
air or water shipment. 


§ 172.514 [Amended] 

18. § 172.514 paragraph (a) is amended 
by changing the section reference in the 
first sentence to read “§ 172.504<a>.” 

Appendix B—Part 172 [Amended] 

19. In Appendix B To Part 172, para¬ 
graph l.(c)(10> is amended by remov¬ 
ing the word “COMBUSTIBLE" from 
the 7th line and adding the words 
“FLAMMABLE SOLID*’ and “FLAMMA¬ 
BLE SOLID W" in place thereof. 


PART 173—SHIPPERS—GENERAL RE¬ 
QUIREMENTS FOR SHIPMENTS AND 
PACKAGINGS 

19a. In the Table of Sections. § 173.338 
is revised as follows: 

Sec. 

173.338 lReserved I. 

20. § 173.6 paragraph (b) (3) is revised 
to read as follows: 

§173.6 Shipments by air. 


(C) • • • 

(1) Motor vehicle, or a freight con¬ 
tainer if transported by highway only, 
containing less than 1.000 pounds (aggre¬ 
gate gross weight) of one or more ma¬ 
terials covered by Table 2, or 


16. In 5 172.508, paragraph (a) is re¬ 
vised to read as follows: 

§ 172.508 Placarding and affixing plac¬ 
ards: rail. 

(a) Each person offering a hazardous 
material for transportation by rail shall 
affix to the rail car containing the mate¬ 
rial. the placards specified by this subpart 
for the material unless the placards al¬ 
ready displayed on motor vehicles, trans¬ 
port containers, or portable tanks that 
are on a rail car comply with 99 172.502 
and 172.504 as these sections pertain to 
placarding the rail car. 


17. In 5 172.512 the freight container 
placarding table is deleted: paragraph 

(b) is amended by changing reference 
“9 172.405“ to read “I 172.406(e) (3) ” in 
the eighth line; paragraph (a> is revised 
as follows: 

§172.512 Freight container. 

ia> Capacity of 640 cubic feet or more. 
Each person who offers for transporta¬ 
tion a hazardous material in a freight 
container having a capacity of 640 cubic 
feet or more shall affix to the freight con¬ 
tainer the placards specified for the ma¬ 
terial in accordance with 9 172.504. How¬ 
ever. 

(1) The placarding exception provided 
in 9 172.504 (c)(1) applies, and 


(b) • ♦ • 

(3) For any packaging with a capacity 
of 110 gallons or less containing liquids, 
sufficient outage (ullage) must be pro¬ 
vided to prevent liquid contents from 
completely filling the packaging at 130*F. 
The primary packaging (which may in¬ 
clude composite packaging), for which 
retention of the liquid is the basic func¬ 
tion. must be capable of withstanding, 
without leakage, an internal absolute 
pressure of no less than 26 lbs./sq. inch 
or no less than the sum of the absolute 
vapor pressure of the contents at 130*F. 
(55’C.) and the atmospheric pressure at 
sea level, whichever is greater. 

• • • • • 

§ 173.8 [Amended]. 

21. In 9 173.8 paragraph (b) is amend¬ 
ed by changing “RTC“ in the last sen¬ 
tence to read “CTC.“ 

22. 9 173.29 is revised to read as fol¬ 
lows: 

§ 173.29 Empty packaging*, portable 
tank*, eargo tank*, and tank car*. 

(a) Empty cylinders, barrels, kegs, 
drums, or other containers, except car¬ 
boys (see paragraph (b) of this section), 
previously used for the shipment of any 
hazardous materials, as defined in this 
Part, if authorized for reuse must have 
all openings including removable heads, 
and filling and vent holes, tightly closed 
before being offered for transportation. 
Small quantities of the material with 
which containers were loaded may re¬ 
main in “empty” containers. When the 
vapors remaining therein are unstable, it 
is permissible to add sufficient inert gas 
to render the vapors stable. They may be 


loaded in open or stock cars when de¬ 
sired. Cars should not be placarded but 
lighted open-flame lanterns or other 
open-flame lights should be kept away. 

(b) Carboys previously used for the 
shipment of corrosive liquids, when of¬ 
fered to carriers for transportation as 
“empty” carboys, must have been thor¬ 
oughly (completely) drained. 

(c) Empty bottles, other than carboys 
previously used for the shipment of 
corrosive liquids, must be securely 
stoppered. 

(d) Any packaging or accessory which 
has been used for a shipment of radio¬ 
active materials and which contains resi¬ 
dual internal radioactive contamination, 
when shipped as empty, must be securely 
closed. The external surface must be free 
of significant removable radioactive con¬ 
tamination as provided in 9 173.397(a). 
The radiation at the external surface of 
the packaging must not exceed 0.5 milli- 
rem per hour. The “Empty" label, de¬ 
scribed in 9 172.450 of this subchapter, 
must be affixed to the packaging. 

(e) Unless otherwise specifically pro¬ 
vided, any empty packaging offered for 
transportation (see paragraph (a) of this 
section) bearing labels described in 
99 172.411 through 172.446 (except 9 172.- 
450 of this subchapter) must have these 
labels removed, obliterated, or completely 
covered. The label described in 9 172.450 
of this subchapter is authorized for the 
latter purpose. Each packaging which 
last contained explosives and on which 
the word “EXPLOSIVES” or the ship¬ 
ping name is printed, stenciled, or other¬ 
wise marked or applied, when shipped 
as empty, must have this marking com¬ 
pletely covered or obliterated if shipped 
in less-than-carload or less-than-truck- 
load lots, or on open-top or flat cars, or 
on open-top or flat bed motor vehicles or 
trailers. Covering or obliteration of these 
labels and markings is not required for 
carload or truckload shipments made in 
closed cars or van-type motor vehicles 
when loaded by the shipper and unloaded 
by the consignee or their authorized 
agents. 

(f) An empty portable tank, cargo 
tank, tank car or multi-unit tank car 
tank may not be offered for transporta¬ 
tion unless— 

(1) Each opening is tightly closed ex¬ 
cept heater coil inlet and outlet pipes of 
empty tank cars; and 

(2) Except as otherwise specified in 
this subchapter it is offered for transpor¬ 
tation in the same manner as when it 
previously contained a greater quantity 
of a hazardous material. This require¬ 
ment. as well as other provisions in this 
subchapter, does not apply to any tank 
that has been cleaned or purged of ail 
hazardous materials residue or when it is 
reloaded with a material not subject to 
this subchapter. 

§ 173.33 [ Amended]. 

23. In 9 173.33 paragraph (c) is de¬ 
leted: paragraphs (d> through (1) are re¬ 
designated (c) through (k) respectively. 

24. In 9 173.116 paragraph (c) is de¬ 
leted as follows : 
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§ 173.116 Outage. 

(c) Deleted. 

* * • • • 

25. In $ 173.119 the introductory text 
of paragraph (a) and paragraph <d) are 
revised; and paragraphs (m)(10), (11). 
(12> f <13) r and (15) are amended by 
adding the sentence “Not authorized for 
flammable liquids which are also or¬ 
ganic peroxides" at the end of each 
paragraph as follows: 

§173.119 Flammable liquid* not *pe- 
cifirally provided for. 

(a) Flammable liquids with flash point 
20° F. or below. Flammable liquids with 
flash point 20° F. or below and having 
vapor pressure (Reid 1 test) not over 16 
pounds per square inch, absolute, at 
100° F.. other than those for which 
special requirements are prescribed in 
this Part, must be prepared for ship¬ 
ment in specification containers of a 
design and constructed of materials that 
will not react dangerously with or be 
decomposed by the chemical packed 
therein as required in the following para¬ 
graphs (see paragraphs (c) to <i) of this 
section for high pressure liquids, para¬ 
graphs (j> to (1) of this section for vis¬ 
cous liquids, and paragraph (m) of this 
section for flammable liquids which are 
also oxidizers, corrosive liquids, poison B 
liquids, or organic peroxides and § 173.- 
134 for flammable liquids that are also 
pyrophoric liquids): 

• • * • • 

<d) When the vapor pressure does not 
exceed 16 pounds per square inch, ab¬ 
solute, at 100 0 F. When the vapor pres¬ 
sure does not exceed 16 pounds per 
square inch, absolute, at 100° F.. flam¬ 
mable liquids must be packed as pre¬ 
scribed in paragraphs (a) and (b) of 
this section. 

• • • • • 

§ 173.124 [Amondrdl. 

26. 8 173.124 paragraph (a)(5) is 
amended by deleting the third sentence 
which begins with the word “Each" and 
ends with the word 4i n umber." 

27. In $ 173.217 paragraph (a) (5) is 
revised; paragraph (a)(6) is amended 
by changing the section reference in the 
next to the last line of the paragraph to 
"8 174.63"; 

§ 173.217 Calcium hydrorhloritc mix¬ 
ture, dry; lithium hypochlorite mix¬ 
ture, dry; mono-(t rich loro) tetra- 
(motiopota**ium dieh loro) -pen ta-*- 
triazinetrione, dry; potassium di- 
chloro-jt-triazincirfoite, dry: sodium 
diehloro-H-lriazinetrione, dry; t ri- 
rhloro-H-lriazinetrione, dry. 

(a) • • • 

(5) Specification 21C (§ 178.224 of this 
subchapter). Fiber drum must be made 
with integral inner body ply having 
0.010-inch minimum aluminum facing 
and bottom interior with 0.001-inch min¬ 
imum aluminum facing. Cover of drum 
must be gasketed. Authorized net weight 
not over 400 pounds. Authorized only for 
calcium hypochlorite mixtures, dry. 


28. In § 173.232 paragraph (c) (6) is re¬ 
vised to read as follows: 

§ 173.232 Aluminum, metallic powder. 

♦ • • • * 

(C) • * * 

(6) Portable tanks, not over 6.500 
pounds gross weight. 

♦ • • • • 

29. In § 173.244 paragraph (c) is de¬ 
leted as follows: 

§ 173.244 Limited quantities of corro¬ 
sive materials. 

• • • • • 

(c) Deleted. 

§ 173.249 l Amended]. 

30. In 4 173.249 the introductory text 
of paragraph (b) is amended by deleting 
the words “cargo only" in the 5th line. 

31. In § 173.263 a new paragraph (e) is 
added to read as follows: 

§ 173.263 Hydrochloric (muriatic) acid; 
hydrochloric (muriatic) acid mix¬ 
tures; hydrochloric (muriatic) acid 
solution, inhibited; sodium chlorite 
solution (not exceeding 42 percent 
sodium chlorite) ; and cleaning com¬ 
pounds, liquids, containing hydro¬ 
chloric (muriatic) acid. 

• • • • • 

<e) Special exceptions for the ship¬ 
ment of certain dilute hydrochloric acid 
solutions in the ORM-D class are pro¬ 
vided in Subpart N of this part. 

32. In § 173.276 the introductory text 
of paragraph <a) is revised to read as fol¬ 
lows: 

§ 173.276 Anhydrous hydrazine and 
hydrazine solution. 

(a) Anhydrous hydrazine and hydra¬ 
zine solution must be packed in specifi¬ 
cation containers as follows: 

• • « • • 

33. In $ 173.288 the introductory text 
of paragraph (a) is revised to read as 
follows: 

§ 173.288 Cliloroformates. 

(a) Allyl chloroformate. benzyl chloro- 
formate. ethyl chloroformate. and methyl 
chloroformate must be packaged as 
follows: 

• • • • • 

34. In § 173.294 the Heading and the 
introductory text of paragraph (a) are 
revised to read as follows: 

§ 173.294 Monochloroacctic acid, liquid 
ur solution. 

(a) Monochloroocetic acid, liquid or 
solution, must be packed in specification 
containers as follows: 

• • • • • 

35. In $ 173.300 the introductory text 
of paragraph (b> is revised to read as 
.follows: 

• • • • • 

§ 173.300 Definitions. 

(b) Flammable compressed gas. Any 
compressed gas as defined in paragraph 
(a) of this section shall be classed as 


“flammable gas" if any one of the follow¬ 
ing occurs: 


36. In § 173.301 paragraph (i> is re¬ 
vised to read as follows: 

§ 173.301 General requirements for 
shipment of compressed gases in cyl¬ 
inders. 1 

• • • • • 

(i) Foreign cylinders in domestic use. 
Except as provided in paragraph <j) of 
this section, a charged cylinder manu¬ 
factured outside the United States may 
not be offered for transportation to, from, 
or within the United States unless it has 
been manufactured, inspected, and 
tested in accordance with the applicable 
DOT specification set forth in Part 178 
of this subchapter. 

• • « • • 

§ 173.306 [Amended] 

37. In § 173.306 paragraph (d)(2) is 
amended by changing the reference 
“5 176.328“ to read "§ 176.905"; para¬ 
graph (f) (3) (i) is amended by changing 
the reference “(a)" to read “(f)." 

38. In §173.315 paragraph (a)(1) is 
amended by changing the references 
“§§ 173.401(a)(1) and 177.823(d)" to 
read “§§ 172.326 and 172.328"; Notes 14 
and 15 are revised to read as follows: 

§ 173.313 GomprcH*cd gases in cargo 
tank* and portable tank container*. 

(a) • • • 

( 1 ) • • • 

• • • • • 

Note 14: Specifications MC 330 and MC 
331 cargo tanks constructed of other than 
quenched and tempered steel “(NQT) ” are 
authorized for all grades of anhydrous am¬ 
monia. Specifications MC 330 and MC 331 
cargo tanks constructed of quenched and 
tempered steel *'(QT)" (see marking require¬ 
ments of 8 172.328(c) of this subchapter) are 
authorized for anhydrous ammonia having a 
minimum water content of 0.2 percent by 
weight. Any tank being placed in anhydrous 
ammonia service or a tank which has been 
in ether service or has been opened for in¬ 
spection, test, or repair, must be cleaned or 
the previous product and must be purged 
of air before loading. See I 172.203(h) of this 
subchaptcr for special shipping paper re¬ 
quirements. 

Note 15: Specifications MC 330 and MC 
331 cargo tanks constructed of other than 
quenched and tempered steel «NQT) are au¬ 
thorized for ail grades of liquefied petroleum 
gases Only grades of liquefied petroleum 
gases determined to be '•noncorrostve” are 
authorized in Specification MC 330 and MC 
331 cargo tanks constructed of quenched 
and tempered steel (QT). ''Noncorroslve'’ 
means the corrosiveness of the gas does not 
exceed the limitations for classification 1 of 
the ASTM Copper Strip Classifications when 
tested In accordance with ASTM D1838-84. 
"Copper Strip Corrosion by Liquefied Petro¬ 
leum (LP) Gases” (For (QT) and (NQT) 
marking requirements see 9 172.328(c) of this 
subchapter For special shipping paper re¬ 
quirements. see I 172.203(h) of this sub¬ 
chapter.) 


39. In 8 173.332 paragraph (d) la re¬ 
vised to read as follows: 
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§ 173.332 Hydrocyanic acid, liquid 
(prussic acid) and hydrocyanic acid 
liquefied. 

* • • • * 

(d) Spec. 105A500-W or 105A600-W 
(56 179.100 and 179.101 of this subchap¬ 
ter). Tank cars. Tank must be resten¬ 
ciled 105A300-W and be equipped with 
safety valves of the type and size used 
on spec. 105A300-W (§8 179.100 and 
179.101 of this subchapter) tank car. 
Tank car tank must be equipped with 
approved dome fittings and safety de¬ 
vices. and with cork insulation at least 
4 inches in thickness. Each tank car 
must be marked “HYDROCYANIC 
ACID” in accordance with the require¬ 
ments of 5 172.330 of this subchapter. 
Written procedure covering details of 
tank car appurtenances, dome fittings 
and safety devices, and marking, load¬ 
ing, handling, inspection, and testing 
practices shall be filed with and approved 
by the Bureau of Explosives before any 
tank car is offered for transportation of 
hydrocyanic acid. The maximum per¬ 
mitted filling density is 63 percent of the 
water capacity of the tank. 

40. Section 173.338 is reserved. 

§ 173.338 [Reserved]. 

41. In 5 173.343 the introductory text 
of paragraph (a) is revised to read as 
follows: 

§ 173.343 PoiRon B. 

(a) For the purposes of Parts 170- 
189 of this subchapter and except as 
otherwise provided in this Part, class B 
poisons are those substances, liquid or 
solid (including pastes and semisolids), 
other than Class A poisons or Irritating 
materials, which are known to be so toxic 
to man as to afford a hazard to health 
during transportation; or which, in the 
absence of adequate data on human tox¬ 
icity. are presumed to be toxic to man 
because they fall within any one of the 
following categories when tested on lab¬ 
oratory animals: 

• • • • + 

42. In 8 173.345 the introductory text 
of paragraph (a) and paragraph (b) are 
revised to read as follows: 

§ 173.345 Limited quantities of Poison 
H liquids. 

(a) Limited quantities of Poison B 
liquids for which exceptions are per¬ 
mitted as noted by reference to this sec¬ 
tion in 8 172.101 of this subchapter or 
as provided in 5 173.359(c), in tightly 
closed inside packagings. securely cush¬ 
ioned when necessary to prevent break¬ 
age. are excepted from the specification 
packaging requirements when packed ac¬ 
cording to the following paragraphs. In 
addition, shipments are not subject to 
Subpart F of Part 172 of this subchapter, 
to Part 174 of this subchapter except 
58 174.24 and 174.680 and to Part 177 of 
this subchapter except 66 177.817 and 
177.841(e). 

# • • • • 

(b) Special exceptions for shipment of 
certain drugs and medicines in the ORM- 


D class are prescribed in Subpart N of 
this Part. 

43. In § 173.354 paragraph (a) (4) is 
revised to read as follows: 

§ 173.354 Motor fuel antiknock com* 
pound or tetraethyl lead. 

(a) * * * 

(4) Specification 105A300-W (§§ 

179.100 and 179.101 of this subchapter). 
Tank car. Each tank car must be 
marked “MOTOR FUEL ANTIKNOCK 
COMPOUND 0 in accordance with the 
requirements of § 172.330 of this sub¬ 
chapter. Tank car not authorized for 
tetraethyl lead. Openings in tank heads 
to facilitate application of nickel lining 
are authorized on tank cars constructed 
before January 1, 1975. These openings 
must be closed in an approved (8 179.3 of 
this subchapter) manner. 

* * ♦ • • 

44. In §173.364 paragraph (a)(1) is 
amended by adding the word jars” 
following the word bags in the 7th line; 
paragraph (b) is revised to read as fol¬ 
lows: 

§ 173.364 Limited quantities of Poison 
B solids. 

» • • • * 

(b) Special exceptions for shipment of 
certain drugs and medicines in the 
ORM-D class are prescribed in Subpart 
N of this Part. 

45. In § 173.384 a new section is added 
to read as follows; 

§ 173.348 Monochloracetone, stabilized. 

(a) Monochloracetone, stabilized, 
must be packed in specification con¬ 
tainers as follows; 

(1) Specification 5. 5A, or 17C (single¬ 
trip) (§§ 178.80. 178.81, 178.115 of this 
subchapter). Metal barrels or drums. 

(2) Specification 15A, 15B. 15C, or 16A 
(§5 178.168. 178.169, 178.170. 178.185 of 
this subchapter). Wooden boxes with 
inside glass bottles or tubes in metal 
cans hermetically sealed or with covers 
securely taped. The metal cans must be 
in corrugated flberboard cartons, speci¬ 
fication 2C (5 178.22 of this subchapter). 
Bottles must not contain more than 
1 pound of liquid each, must not be filled 
to more than 95 percent capacity, must 
be tightly and securely closed, and must 
be cushioned in cans with at least one- 
half inch of absorbent material. Cans 
must be made of metal at least 32-gauge 
U.S. Standard. The total amount of liquid 
per package must not exceed 24 pounds. 

§ 173.386 [Amended]. 

46. In § 173.386 the introductory text 
of paragraph (d) is amended by chang¬ 
ing the first word to read "Exceptions” 

§ 173.392 [Amended]. 

47. In 8 173.392 paragraph (a) is 
amended by changing the references 
“§5 173.401 and 173.402° in the eighth 
and ninth lines to read “§§ 172.300 and 
172.400 of this subchapter”; in paragraph 

(c)(7), the references to “5 174.451(b) 
or § 177.823“ in the fifth line are changed 
to read “5 172.500°; in paragraph (d) (5) 


the references to “§ 174.541(b) or 
5 177.823“ in the fifth line are changed 
to read “5 172.500.“ 

Appendix A Part 173 [Deleted], 

48. The table shown as Appendix A to 
Part 173 and following § 173.432 is 
deleted. 

§ 173.800 [Amended]. 

49. In 5 173.800 the words “Ammonium 
hydrogen fluoride” are deleted and the 
word “Ammonium” is capitalized in the 
entry “ammonium hydrogen sulfate” in 
the Heading and introductory text of 
paragraph (a). 

50. § 173.1025 is revised as follows: 

§ 173.1025 Metal borings, shaving*, 
turnings or cuttings. 

Metal borings, shavings, turnings or 
cuttings, when offered for transportation 
by water, must be prepared for shipment 
in compliance with § 173.510 and must be 
packaged in a metal barrel or drum, or. 
for non-ferrous material only, in com¬ 
pressed bales wrapped in burlap provided 
the burlap shows no sign of oil. 

51. In § 173.1200 the introductory text 
of paragraph (a). paragraph (a) (2) (iii), 
and paragraph (a) (8) (ii) are revised to 
read as follows: 

§ 173.1200 Consumer Commodity. 

(a) In order to be transported under 
the proper shipping name of “Consumer 
commodity,” a material must meet that 
definition. It may be reclassed and of¬ 
fered for shipment as ORM-D material 
(see § 173.500) provided that an ORM-D 
exception is authorized in specific sec¬ 
tions applicable to the material, and that 
it is prepared in accordance with the fol¬ 
lowing paragraphs. (The gross weight of 
each package must not exceed 65 pounds 
and each package offered for transporta¬ 
tion aboard aircraft must meet the re¬ 
quirements of 5 173.6.) 


( 2 ) • • • 

(iii) In metal or plastic inside con¬ 
tainers. each having a rated capacity of 
not over 1 quart, packed in strong out¬ 
side packaging provided the liquid mix¬ 
ture contains 15 percent or less corrosive 
material and the remainder of the mix¬ 
ture does not meet the definition of a 
hazardous material as defined in this 
subchapter. Not authorized for trans¬ 
portation by air. 

• • • i • 

( 8 ) * • • 

(ii) In inside metal container charged 
with a solution of materials and com¬ 
pressed gas or gases which is nonpoison- 
ous, meeting all of the following: 


52. Appendix A to Part 173 is amended 
by adding “not less than” following the 
word measuring in paragraph 2.; para¬ 
graphs 6 and 7 are renumbered 7 and 8. 
and a new paragraph 6 is added to read 
“6. Following this initial reading, all test 
sites are washed with an appropriate 
solvent to prevent further exposure.” 
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PART 174—CARRIAGE BY MAIL 

53. In the Table of Sections, § 174.63 
is revised to read as follows: 

"Sec. 174.63 Freight containers and portable 

tanks.' 1 

54. § 174.5 is revised to read as follows: 
§ 171.5 Carrier's materials and supplies. 

This subchapter applies to the trans¬ 
portation of a carrier’s materials and 
supplies moving by rail, except that the 
shipper’s certification is not required 
when these materials and supplies are 
being transported by the carrier who 
owns them. The requirements of this sub¬ 
chapter do not apply to railway torpedoes 
or fusees when carried in engines or rail 
cars. Railway torpedoes must be in closed 
metal boxes when not in use. 

§174.8 | Amended 1. 

55. In § 174.8 paragraph (b) is amend¬ 
ed by adding the word "loaded” in the 
second line between the words "each” 
and "placarded.” 

56. In § 174.10 paragraph (a) is 
amended by deleting the words "includ¬ 
ing the roof” and the period in the sixth 
line and placing a period after the word 
‘line” in the fifth line: paragraph (c) 
is revised to read as follows: 

§ 174.10 Inspection of cars at inter¬ 
change. 

• * * • * 

(c) A shipment of hazardous materi¬ 
als offered by a connecting carrier must 
comply with this subchapter, and the rev¬ 
enue waybill, freight bill, manifest of 
lading, card waybill, switching order, 
transfer slip ticket, or other billing, must 
bear the placard notation and endorse¬ 
ment prescribed by § 174.25 of this sub¬ 
part. 

• • • * • 

§ 174.12 [Amended]. 

57. In § 174.12 paragraph (a) is 
amended by deleting the word "inter¬ 
mediate” and adding the word "origin” 
in place thereof in the first line. 

58. In $ 174.24 paragraph (b) is de¬ 
leted: paragraph (c) is redesignated 
paragraph (b) and revised to read as 
follows: 

§ 174.24 Shipping papers. 

• • • • • 

<b) This subpart does not apply to 
materials classed as ORM-A, B. C, or D. 

59. In § 174.25 paragraph (a)(2)(H) 
the introductory text of paragraph (b), 
paragraph (b)(4) and (c) are revised; 
paragraph (b)(6) is deleted as follows: 

§ 174.25 Additional information on wav. 
bill's switching orders, and other bill¬ 
ing*. 

(a) • • • 

( 2 ) • • • 

(ii) In bold, upper case letters not less 
than of an inch high inside a rec¬ 
tangle made with asterisks (•) or the 
symbol for number (#). 


(b> When the initial movement of a 
loaded rail car required to be placarded 
is a switching operation, the switching 


order, switching receipt, or switching 
ticket, and all copies thereof, prepared 
by the shipper, or by the carrier under 
the shipper’s written authority, must 
contain the following: 


(4) Except when a certified bill of lad¬ 
ing is tendered to the carrier, the ship¬ 
per’s certification and signature speci¬ 
fied in § 172.204 of this subchapter. 

• * • • • 

(6> Deleted. 

(c) For empty tank cars which pre¬ 
viously contained a hazardous material, 
other than a combustible liquid, or unless 
the tank car has been reloaded with a 
material not subject to this subchapter, 
or has been sufficiently cleaned of residue 
and purged of vapor to remove any.po¬ 
tential hazard, the billing must show the 
word(s) "EMPTY” or "EMPTY: Last 
Contained,” followed by the name of the 
hazardous material last contained in the 
tank car, the hazard class of the material 
and the word. "PLACARDED.” For ex¬ 
ample, EMPTY: SULFURIC ACID, Cor¬ 
rosive Material. Placarded; or EMPTY: 
Last Contained SULFURIC ACID. Cor¬ 
rosive Material, Placarded. 

• • * * • 

60. In § 174.26 paragraph (b) is 
amended by deleting the words "on a 
separate document” in the last sentence 
of the paragraph; a new paragraph (c) 
is added to read as follows: 

§ 174.26 Notice to train crew* of plac¬ 
arded car*. 

• • • ♦ • 

(c) A member of the train crew of a 
train transporting hazardous materials 
must have in his possession a copy of the 
shipping papers for the shipment of haz¬ 
ardous materials being transported 
showing the information required by 
§§ 172.202 and 172.203 of this subchapter. 

§ 174.63 [Amended]. 

61. In § 174.63 Heading and para¬ 
graph (a) are amended by deleting the 
word "portable” whenever it appears pre¬ 
ceding the word "container” and adding 
the word "freight” in place thereof. 

62. In § 174.69 is revised to read as 
follows: 

§ 174.60 Removal of placard* and cor 
certificate* after unloading. 

When lading requiring placards or car 
certificates is removed from rail cars 
other than tank cars, placards and car 
certificates must be removed by the party 
unloading the car. For empty tank cars, 
the placards must be removed, replaced 
or reversed in accordance with the pro¬ 
visions of 5 172.510(c) of this subchapter 

§ 174.84 f Amended). 

63. § 174.84 is amended by adding the 
word "freight” preceding the word "con¬ 
tainer” each time it appears in the sec¬ 
tion. 

§ 174.88 [Amended]. 

64. 5 174.88 is amended by adding the 
words "an occupied” preceding the word 
"caboose” in the fourth line. 


§ 174.89 [Amended]. 

65. § 174.89 is amended by adding the 
word "loaded” preceding the word 
"placarded” in the third line. 

§ 174.101 [Amended]. 

66. In §174.101 paragraphs (n), (n) 
(1). and (n) (2) are amended by delet¬ 
ing the word "portable” each time it ap¬ 
pears in these paragraphs and adding 
the word "freight” in place thereof; 
paragraph (n) (3) Ls amended by adding 
the word "freight” preceding the word 
"container” in the second line. 

67. In § 174.104 paragraph (f) is re¬ 
vised as follows: 

§ 174.104 (.law A explosive*; car selec¬ 
tion, preparation, inspection, and 
certification. 

• • ♦ • • 

(f) Each car certificate for use in con¬ 
nection with the inspection of rail cars 
for the carriage of Class A explosives 
shall be printed on strong tag board 
measuring 7 by 7 inches, or 6 by 8 inches. 
It must be duly executed in triplicate by 
the carrier, and by the shipper if he loads 
the shipments. The original must be filed 
by the carrier at the forwarding station 
in a separate file and the other two must 
be attached to the car, one to each outer 
side on a fixed placard board or as other¬ 
wise provided. 

- Railroad 

CAR CERTIFICATE 

No. 1-Station__ 

19— 

I hereby certify that I have this day per¬ 
sonally examined Car Number_and that 

the car is in condition for service and com¬ 
plies with the FRA Freight Car Safety Stand¬ 
ards (49 CFR Part 215) and with the re¬ 
quirements for foreign cars used to transport 
explosives prescribed by the DOT Hazardous 
Materials Regulation (49 CFR Part 174). 


Qualified Person Designated Under 
49 CFR 215.15 

No. 2_Station___ 

19... 

I have this day personally examined the 
above car and hereby certify that the ex¬ 
plosives in or on this car, or in or on vehicles 
or in containers have been loaded and braced; 
that placards have been applied, according 
to the regulations prescribed by the Depart¬ 
ment of Transportation; and that the doors 
of cars so equipped fit or have been stripped 
so that sparks cannot enter. 


Shipper or his authorized agent 


Qualified Person Designated Under 
49 CFR 215.15 

No. 3_Station__ 

19 — 

I hereby certify that I have this day per¬ 
sonally supervised the loading of the ve¬ 
hicles or containers on and their securement 
to the above car. 


Shipper or railway employee inspecting 
loading and eecurement 

Not* 1: A shipper must decline to use a 
car not in proper condition. 

Notk 2: All certificates, where applicable, 
must be signed. 

Note 3: Car certificates remaining on hand 
as of the effective date of these regulations 
may be used until stocks arc exhausted but 
not after July 1. 1977. 
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§174.112 [ Amended]. 

68. In 5 174.112 paragraph <b) is 
amended by adding reference to “(n), or 
(o).” in the second line following (b). 

§ 174.480 f Amended ]. 

69. § 174.480 is amended by deleting 
the word “oxidizer” in the second line 
and adding the words “flammable solid” 
in place thereof. 

70. 5 174.810 paragraph (c) is revised 
as follows: 

§ 174.810 Special handling require¬ 
ments for wel electric storage 
batteries. 

• • • • • 

(c) Wet electric storage batteries are 
not authorized in refrigerator or “plug- 
door” type cars unless the cars are pro¬ 
vided with vents which will prevent an 
accumulation of gas within the car. 

PART 175—CARRIAGE BY AIRCRAFT 

§175.10 [Amended]. 

71. In § 175.10 paragraph (a) is 

amended by changing the word “part” 
in paragraph (a) to read “subchapter.” 

§ 173.30 [Amended]. 

72. In § 175.30 paragraph (b) is 

amended by deleting the word “dents,” 
in the tenth line. 


PART 176—CARRIAGE BY VESSEL 
§176.11 l Amended], 

73. In §176.11 paragraph (a) Is 
amended by adding the following sen¬ 
tence at the end of the paragraph. 
“However, a material which is a hazard¬ 
ous material under this subchapter, but 
which is not a hazardous material under 
the provisions of the IMCO Code, may 
be offered and accepted for transporta¬ 
tion only if it is classed, described, 
packaged, marked, labeled and in the 
condition for shipment required by sub¬ 
chapter.” 

74. In § 176.30 paragraph (a) is revised 
to read as follows: 

§ 176.30 Dangerous cargo manifest. 

(a) The master of a vessel transport¬ 
ing hazardous materials or his au¬ 
thorized representative shall prepare a 
dangerous cargo manifest, list, or stow¬ 
age plan. This document may not include 
a material which is not subject to the 
requirements of 49 CFR or the IMCO 
Code. This document must be kept in a 
designated holder on or near the vessel's 
bridge. It must contain the following in¬ 
formation: 


§ 176.43 [Amended]. 

75. In § 176.45 paragraph <a> is 
amended by deleting the words “District 
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Commander” and substituting therefor 
the words “Captain of the Port.” 

§ 176.48 [Amended]. 

76. In § 176.48 paragraphs (a) and (c) 
are amended by deleting the words “Dis¬ 
trict Commander” and substituting 
therefor the words “Captain of the Port.” 

§ 176.52 [Amended]. 

77. In § 176.52 paragraph (b) is 
amended by deleting the words “District 
Commander” and substituting therefor 
the words “Captain of the Port.” 

§ 176.63 [Amended]. 

78. In § 176.63 paragraph (b) is 

amended by deleting the period at the 
end of the paragraph and adding the fol¬ 
lowing “except that such protection is 
not required for shipment in portable 
tanks.” 

§ 176.74 [Amended]. 

79. In § 176.74 paragraph (c) is 

amended by changing the word “may” in 
the second line to “should.” 

§ 176.83 [Amended]. 

80. In § 176.83 paragraph (d) (3) (i) (B> 

is amended by deleting the period at the 
end of the first sentence and adding in 
place thereof the words “or a”; para¬ 
graphed) (3) (ii) (A) is amended by de¬ 
leting the period at the end of the first 
sentence and the word “a” at the begin¬ 
ning of the second sentence and adding 
in place thereof the words “or a”; para¬ 
graph (d)(3) (ii) (B> is amended by de¬ 
leting the word “and” in the fourth line 
and adding in place thereof the word 
“or”: paragraph (d) (3) (iii) (A) is 

amended by deleting the word “and” in 
the fifth line and adding in place thereof 
the word “or.” 

81. In § 176.905 paragraph (c) is 
amended by deleting the period at the 
end of the paragraph and the following 
parenthetical expression and adding in 
place thereof the following “as the 
phrase “specially suited for vehicle is de¬ 
fined in 46 CFR 70.10-44 or 46 CFR 
90.10-38 as is appropriate.”; paragraph 

(i) is revised; paragraph (i)(2) is de¬ 
leted and paragraph (i) (3), (4). and (5) 
are renumbered (i)(2), (3). and (4). re¬ 
spectively; a new paragraph (L) is added 
to read as follows: 

§ 176.905 Motor vehicle* or mechanical 
equipment powered by internal com¬ 
bustion engine*. 

• • • • m 

(i) Except when being transported in 
a space specially suited for vehicles, the 
following additional requirements apply 
to the stowage of any vehicles containing 
a flammable liquid: 


(1) No hazardous materials other than 
motor vehicles or mechanized equipment 
and their equipment may be stowed in 
the same hold or compartment with any 
vehicle having a flammable liquid or 
flammable compressed gas in its tank 

Grandfather Clause 

The effective date provision in Docket 
HM-103/112 (41 FR 15972-16131, April 
15, 1976), appearing at 41 FR 16131, as 
amended at 41 FR 26014 (June 24, 1976), 
and at 41 FR 40691 ^September 20, 1976). 
is further amended by revising the third 
numbered paragraph to read as follows: 

Effective date: • ♦ • 

( 1 ) * * * 

( 2 ) • • • 

(3) A package filled, marked, or labeled 
before January 1,1977, in accordance 
with regulations in effect on June 30. 
1976, may be offered for transportation 
and transported, even though it does not 
comply with the package, marking, and 
labeling provisions of this amendment, 
if it (i) is offered for transportation be¬ 
fore July 1, 1977. and (ii) complies with 
the package, marking, and labeling reg¬ 
ulations in effect on June 30. 1976. 


(18 U.S.C. 834. 46 U.S.C. 170(7). 49 U.8.C. 
1471, 1472(h)(1), 1807, 49 CFR 1.53(e)-(h). 
Under a final rule making (41 FR 38175), on 
January 3. 1977, the authority citation for 
this amendment is changed to read; (40 
U.S.C. 1803. 1804, 1808; 49 CFR 1.53(e).) 

Effective Date: The changes effected 
by this publication consist of corrections, 
clarifications, and relaxations of pre¬ 
viously published requirements. As these 
changes are not expected to impose sig¬ 
nificant burdens on anyone, and because 
of the need for expedited publication in 
order to avoid disruption of the staged 
implementation adopted for amendments 
in this docket, further public notice and 
opportunity for comment are being dis¬ 
pensed with, and the amendments con¬ 
tained herein are effective on Decem¬ 
ber 30, 1976, subject to the applicable ef¬ 
fective date provision at 41 FR 16131, as 
amended at 41 FR 26014 and 41 FR 
40691, and as amended herein. 

The Materials Transportation Bureau 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Issued in Washington, D.C. on Decem¬ 
ber 22. 1976. 

James T. Curtis, Jr., 
Director, 

Materials Transportation Bureau. 

(FR Doc.76-38409 Filed 12-29-76:8:45 am] 
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■iiiiminimiiafiimmiiiiiiiima; 



would you 
like to know 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so f you may wish to subscribe 
to the “Cumulative List of CFR 
Sections Affected,” the “Federal 
Register Index,” or both. 

Cumulative List of CFR Sections Affected 

$ 10.00 

per year 

The “Cumulative List of CFR Sections 
• Affected’* is designed to lead users of 
V the Code of Federal Regulations to 
^ ^ amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 

Federal Register Index $8.00 

per year 

Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 

A finding aid is included in each publication which lists 
Federal Register page numbers with the date of publication 

in the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
Cumulative List of CFR Sections Affected" will continue 
to be mailed free of charge to regular FR subscribers. 
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Mail order form to: 

Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 

There Is enclosed $ _ for _ subscription(s) to the publications checked below: 

.. CUMULATIVE UST OF CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign) 

__ FEDERAL REGISTER INDEX ($8.00 a year domestic; $10.00 foreign) 


Name __ 

Street Address __ _ 

City _ state _ ZIP 


☆ GfO. ICS—0-58*000 


Make check payable to the Superintendent of Documents 
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